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THE    DEDICATIOR 


To  the  Right  Honourable  Lord  KENYON, 
Baron  KENYON,  of  Gredington,  in  the 
County  of  Flint,  Lord  Chief  Justice 
of  his  Majesty's  Court  of  King's 
Bench,  &c.   &c. 

At  a  time  when  abilities  and  talents  are 
moft  fhamefuUy  proftituted  to  the  execrable 
purpofcs  of  decrying  fubordi  nation  to  civil 
power,  and  enervating  the  arm  of  lawful 
government,  my  grateful  boaft  is  the  per- 
miifion  to  dedicate  to  your  Lordfhip  thefc 
humble  efforts  to  explain  the  nature  and 
reafons  of  our  conftitution  and  government 
to  the  ignorant,  and  to  enforce  their  energy 
and  obligations  againft  the  malevolent. — 
Your  exemplary  leffons  upon  the  perfec- 
tions of  our  conftitution  and  government 
have  taught  the  nation  to  admire  your  abi- 
lity, and  exult  in  your  difpofition  to  pre- 
fervc  them  in  full  purifc  and  vigor.  And  I 
feel  the  fatisfadtory  convldion  of  bearing  a 
truly  patriotic  attachment  u»  our  conftitii-. 
tipn,  whilft  I  am  permitted  to  have  the 
honour  of  fubfcribing  myfelf,  v^ith  refpe<5l 
and  efteem, 

•  My  Lori), 

Your  Lordship* j 

devoted  humble  servant, 
FRANCIS  PLOWDEN. 
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INTRODUCTORif 
CONSIDERATIONS* 

WHEN  I  profJ^fs  to  hive  undeltakcii  ^^"J^^^'* 
the  arduous  tafk  of  difcufBng  the 
Rights  (f  Englijhmen^  I  Ihudder  at  every  view, 
which  prefcnts  itfelf,  in  the  vaft  variety  of 
difficulties,  that  threaten  me  in  the  execution 
of  the  defign*  The  magnitude  and  import- 
ance of  the  fubje&  call  aloud  for  the  exertions 
of  every  man,  who  makes  his  country's  caufe 
his  own.  No  fubjed  fo  deeply  afie^ls  us  as 
citizens  ;  no  fubjed,  in  fo  ihort  a  period,  ever 
produced  fuch  a  variety  of  difcuflions,  dilTer- 
tations,  and  arguments ;  and  I  fear,  that  I  am 
but  too  ftilly  warranted  in  aflerting,  that  no 
fubje£t  has  ever  been  more  mifconceived, 
more  mifreprefented,  more  mifapplied. 

When  we  fee  men  of  the  moft  enlightened 
minds  differ  fo  widely  upon  principles  appa- 
rently clear  and  uncontrovertible ;  when  we 
read  works  of  great  erudition  and  flrength 
of  argument  written  upon  thcfe  principles,  to 
inculcate  dodrines  the  moft  repugnant  and 
B  con" 


Introduilory  Con/lderations. 


Mifconceptirn^ 
inilrcprcfenta- 
tioo,  and  mif- 
a)>piication  of 
the  principles.^ 


Apology  for  tliii 
publication. 


contradiftory  ;  when,  in  the  various  rtvo* 
lutions  of  empires,  we  fee  the  mod  oppofite 
effects  produced  by  thefe  very  principles, 
what  other  conclufion  can  be  drawn,  than 
that  the  principles  themielves  have  been  mif^ 
conceived,  mifreprefented,  and  mifaj^lied? 

It  would  derogate  from  the  dignity  of  the 
fubjed  under  our  confideration,  were  I  to 
defcend  into  perfonal  altercation  or  contro** 
verfy  with  the  different  perfons,  who  have 
already,  by  their  publications,  taken  a  deci* 
five  part  in  the  agitation  of  the  queftion  :  a 
quedion  the  mod  elevated,  dignified,  and 
important,  that  can  employ  the  mind  of 
man,  as  it  moft  eflentially  aSeds  his  hap- 
pinefs,  welfare,  and  exiftence,  in  this  date  of 
mortality*  An  eloquent  writer  has  afforded 
me  a  mod  confolatory  apology  for  offering 
to  the  public  my  humble  efforts*  after  the 
exertion  of  fo  many  others  of  fuperior  talents, 
information,  and  experience  ♦•  "  Too  many 
^'  minds  cannot  be  employed  on  a  contro- 
^^  verfy  fo  immenfe,  as  to  prefent  the  moft 
^^  various  afpeds  to  different  underdandings, 
"%and  fo  important,  that  the  more  corre£k 
^'  datement  of  one  fa£t,  or  the  more  fucccfs- 
^^  ful  illudration  of  one  argument,  will  at 

*  Mr.  Macintofh's  Adrtrtifcment  to  his  Viodicie  Gal- 

*«  lead 


jtttr^uQory  Con/kleratmu  3 

^^  lead  refcue  a  book  from  the  imputation  of 
**  having  been  written  in  vain." 

In  the  combination  of  the  political  cir- 
camftances  of  the  prefent  day,  I  know  not 
how  I  can  render  a  more  eflential  fervice  to 
my  country,  than  by  endeavouring  faithfully 
to  reprefent,  and  ftrongly  to  imprefs  the 
minds  of  my  countrymen  with  the  true 
genuine  principles  of  the  Rights  of  Mani 
for  upon  this  bafis  hath  been  raifed  the  moft 
brilliant  and  ftupendous  work  of  human 
oeconomy,  the  blefTed  and  glorious  confUtu- 
tion  of  the  Britilh  empire* '  The  great  Chan- 
cellor Fortcfcue  entertained  fo  fublime  an  chancellor  f«^ 
idea  of  it»  as  early  as  in  the  fourteenth  can-  ><!»•  of  our 
tury,  that  he  faid  ♦  :  "  And  for  the  fame 
^*  reafon  it  is^  thatf  St.  Thomas  is  fuppofcd 
^^  to  wiih,  that  all  the  kingdoms  and  nations 
"  in  the  world  were  governed^  in  the  politi- 
^^  cal  way,  as  we  are4"  And  the  lame 
learned  Chancellor,  in  the  inftru£tions,  which 
he  gave  to  his  royal  pupil  Prince  Edward, 
the  eldeft  fon  of  King  Henry  the  Sixth,  car- 
ries his  encomium  of  our  laws  and  conftitu- 
tion  to  the  very  higheft  poffible  hyperbole,  J : 
"  Rejoice,  therefore,  my  good  Prince,  that 

*  De  Laud.  Leg.  Ang.  c.  xxxvii.  p.  86. 
t  This  idea  of  St.  Thomas  Aquinas  is  taken  from  his 
book  De  ReghnlM  Prmctfum, 
tj^  Laud.  Leg.  Ang.  c.  ix.  p.  18. 

B  2  **  fuch 


4  Introiii^ry  Cot^lderatiom* 

**  fuch  is  the  law  of  the  kingdom,  which  yoa 
**  are  to  inhetit,  becaufe  it  will  afford  both 
*^  to  yourfelf  and  fubje&s  the  greateft  fecu- 
**  rity  and  fatisfa&ion.  With  fuch  a  law, 
*^  fays  the  fame  St.  Thopnas,  all  mankind 
**  would  have  been  governed,  if  in  Paradife 
*'  they  had  not  tranfgrcffed  the  law  of  Crod/' 
The  preference  and  fuperiority  which  our  con* 
ftitution  claims  over  every  other  known  politi- 
,  cal  form  of  government,  will  confine  my  con- 
ftcafofis  for  fidcrations  folely  to  mine  own  country.  The 
f^^^^.  introdudion  of  foreign  matter,  befides  divert- 
ing our  minds  from  the  proper  attention  to 
ourfelves,  would  argue  an  inadequacy  in  our 
eftablifhment  to  elucidate  and  enforce  the 
fundamental  principles  of  our  conftitution, 
which  are,  in  h&j  no  other  than  thofe  of  the 
Rights  of  Man. 

Enlightened  as  the  prefent  age  is,  or  pre* 
tends  to  be,  it  muft  appear  highly  paradoxic 
cal,  that  diere  fhould  exift  a  queftion  of  dif- 
ference upon  principles  apparently  fo  clear 
and  perfpicuous,  that,  like  other  firft  prind« 
pies  in  {^lofophy,  they  are  to  be  taken  upon 
credit,  and  fubmitted  to  without  hefitation  ; 
iorperfpicua  non/unt  probanda  §•  **  What  our 
«<  predeceflbrs  took  great  pains  to  prove>  we 

^  Third  Letter  to  Mr.  Burke,  p.  23. 

**  now 
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**  now  receive  as  axioms^  and  without  hefitai-  Dr.pneftieyw- 

«  tion  aa  upon  them,"  fays  Dr,  Pricftky,  T^^Tf' 

after  having  laid  down,  what  he  fuppofes  to  P;.J>^2tiTn^- 

be  the  fundamental  or  firft  principles  of  go* 

vemment,  according  to  Somers^  Locke,  and 

Hoadley.  ,   However,  this  fort  of    unquef- 

tioning  deference  in  the  blind  adoption  of 

principles    is  pointedly  reprobated  by  Mr. 

Locke  *.    *'  Such  as  are  careful  (as  they  call  Mr.  Locke  rt- 

^*  ii)  to  principle  children  well  (and  few  there  ^^  *'^  *^ 

^^  be,  who  have  not  a  fet  of  thofe  principles 

"  for  them,  which  they  believe  in)  inftil  into 

'*  the  unwary,  and  as  yet  unprejudiced  un« 

**  derftanding  (for  white  paper  receives  any 

•*  charaSers)  thofe  dodrines,  they  would  have 

*^  them    reitain    and  poflefs.    Thefe   being 

^^  taught  them,  as  foon  as  they  have  any  ap* 

^'  prehenfion,  and  ftill,  as  they  grow  up,  con* 

"  firmed  to  them,  either  by  the  open  profef- 

**  fion  or  tacit  confent  of  all  they  have  to  do 

"  with,  or  at  lead  by  thofe,  of  whofc  wifdom, 

*^  knowledge  and  piety,  they  have  an  opi-.- 

**  nion,  who  never  fufier  thefe  propofitions 

*'  to  be  otherwife  mentioned,  but  as  the  balls 

**  and  foundation,  on  which  they  build  their 

**  religion  or  manners,  come  by  thefe  means 

«  • 

*  Locke  upoB  the  Human  Uaderftanding,  I,  i.  p.  21. 
in-dsefoli^editioo. 

i*  tp 
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*•  to  have  the  reputation  of  unqueftionabic, 
felf-evident,  and  innate  truths. 
*•  This  is  evidently  the  cafe  of  all  chil- 
dren and  young  folk ;  and  cuftom,  a  greater 
power  than  nature,  feldom  failing  to  make 
them  worfhip  for  divine,  vrhat  (he  hath 
inured  them  to  bow  their  minds  and  fub- 
mit  their  underftandings  to,  it  is  no  won- 
der that  grown  men,  either  perplexed  in 
the  neceffary  affairs  of  life,  or  hot  in  the 
purfuit  of  pleafures,  ihould  not  ferioully  fit 
down  to  examine  their  own  tenets,  efpc- 
cially  as  one  of  their  principles  is,  that 
piinciples  ought  not  to,  be  queftioned. 
And  had  men  leifure,  parts,  and  will,  who 
is  there  almoft,  that  dare  ihake  the  foun- 
dation of  all  his  paft  thoughts  and  actions, 
and  endure  to  bring  upon  himfelf  the 
fhame  of  having  been  a  long  time  wholly 
in  miftake  and  error  ?  Who  is  there  hardy 
enough  to  contend  with  the  reproach,which 
is  eyery  where  prepared  for  thofe,  vho  dare 
to  venture  to  diflent  from  the  received  opi* 
nions  of  their  country  or  party  ?'* 
Thus  doth  this  great  philofopher  not  only 
recommend,  but  infift  upon,  the  neceffity.of 
every  one's  freely  examining  the  principles  of 
bis  own  political  and  civil  condud.    And 

when 
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vhen  I  enter  upon  th^  awful  tafic,  I  (hield 

myfelf  under  the  duty  of  patriotifm,  againft 

the  diflieartening  efforts  of  oppofition,  and 

the  galling  taunts  of  arrogance  and  prefump* 

tion.     I  am  fully  aware  of  the  hackneyed  af-  Modem  witc« 

feaatioB,  with  which  many  modern  writers  ^^f^Mat 

aflume  the  exclufive  privilege  of  illuminating 

mankind  ;  as  if  our  predeceflbrs  had  worked 

through  their  lives,  like  moles,  in  the  dark, 

andliad  never  rifen  into  the  light,  but  by  the 

chance  of  their  own  blind  dire£lion,  or  to 

injure  the  ground,  throi^h  which  they  had 

emerged  from  their  dark  recefles.    ImpreiTed, 

I  prefume,  with  this  idea,  did  the  late  Dr, 

Price  thus  addrefs  himfelf  to  his  audience,  in 

a  difcourfe,  which  has  been  fince  printed  §  : 

^*  Why    are  the  nations  of  the  world  fo 

^*  patient  under  defpotifm?  Why  dQ  they 

"  crouch  to  tyrants,  or  fubmit  to  be  treated, 

^'  as  if  they  were  a  herd  pf  cattle  ?  I§  it  not 

^'  becaufe  they  are  Hept   in  darknefs,    and 

*^  want  knowledge? — Enlighten  them,  and 

^*  you  will  elevate  themj  fhew  them  they 

*'  are  men,  ai;id  they  will  aft  like  men ;  give 

"  them  juft  ideas  of  civil  government,  and 

<'  let  them  know  that  it  is  an  expedient  for 

J  Dr.  Price's  Difcourfe  on  the  Love  of  pur  Country, 
p.  12. 

^  gstixxing 


ic 


The  tnie  prin- 
ciple  of  cquali* 
zatioD  is  to  al- 
low (o  others 
what  we  claim 
ourrdves. 


Trtitli  to  be 
fought  imparti- 
ally from  all 
parties. 
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gaining  prote6ioir  againft  injury^  and  de* 
<<  fending  their  rights,  and  it  will  be  impQ^« 
^  ble  for  them  to  fubnut  to  governments, 
^^  v^hich,  like  moft  of  thofe  now  in  the  worlds 
<^  are  ufurpations  on  the  rights  of  men,  and 
"  little  better  than  dbntrivances  for  enabling 
**  tltitfew  to  opprefs  the  many.** 

The  firft  principle  of  the  true  equalization 
of  mankind  is  to  aflume  no  right  to  our- 
felves,  which  we  deny  to  others*  As,  there- 
fore, I  am  unwilling  to  fubmit  my  own  afieat 
to  any  principles,  or  dod:rines  grounded  upoa 
them,  without  previous  inveftigation  and  dif- 
cuffion  ;  fo  do  I  prefume  and  admit  the  fame 
right  in  others,  in  th^  moft  unexceptionable 
latitude.  To  them  I  allow  the  m(rfl  utibi- 
affed  freedom  of  judgment,  becaufe  the 
fame  I  claim  to  myfelf.  And  as  I  experience 
no  fmall  degree  of  indignatipn,  when  the  dif- 
ference of  my  opinion  from  that  pf  others  is 
attributed  to  ignorance  ;  fo  dp  I  feel  an 
equal  degree  of  indelicacy,  in  afcribing  the 
difagreemcnt  of  that  of  others  from  my  own 
to  ignorance  of  the  queftion  in  agitation  be- 
tween us. 

In  forming  my  mind  upon  the  great  and 
important  fubject  of  the  Rights  of  Man^  I 
have  endeavoured  to  draw  knowledge  and 
information  from  every  fourcc,  from  which 

I  thought 
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I  thoQgiit  it  likely  to  fpring.  Nullius  addict 
tusjurare  in  nxrba  magi/iri^  I  as  readily  admit 
of  a  true  prG|)ofitioa  laid  down  by  a  Tory,  as 
by  a  Whig,  by  a  Puritan  as  by  a  Church-man, 
by  a  Leveller  as  by  a  Royaliil.  If  my  labours, 
and  researches  do  in  the  fmalleil  degree 
contribute  to  fettle  the  minds  of  my  country-^ 
men  upon  the  fubjed,  that  reward  will  fatisfy 
my  proudeft  expedations.  f  "  Whenever 
**  the  interefts  of  truth  and  liberty  are  at-^ 
^^  tacked,  it  is  to  be  wifhed,  that  fome  would 
**  ftand  up  in  the  defence,  whether  they  ac*? 
^*  quit  themfelves  better,  than  their  prede- 
**  ceflbrs  in  the  fame  good  old  caufe  or  not, 
**  New  books,  in  defence  of  any  principles 
^  whatever,  will  be  read  by  many  perfons, 
'*  who  will  not  look  into  old  books  for  the 
^*  proper  anfwers  to  them." 

We  are  affured,  from  the  unerring  autho* 
rity  of  the  holy  Bible,  that  the  days  of  man 
have  been  much  curtailed,  (ince  he  was  firft 
formed  by  his  Creator  ;  and  we  may  ration* 
ally  infer,  that  the  natural  ftrength,  vigour, 
and  |)ower  of  that  body,  which  was  to  laft 
many  hundred  years,  were  greater,  than  what 
are  merely  requifite  to  fupport  it  through  a 
tenth  part  of  that  period  j  but  I  can  no  wher^ 

t  Prefece  to  Dr.  PridUey'i  Effay  on  the  Firft  Prin- 
-eipkt  of  Goreniment. 

traces 
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The  inteiiedttai  trace  even  a  fuggeftion,  that  the  minds  and 

Sr^^'^ncTcr  intellefts  of  our  antediluvian  anceftors  were 

^fea^*^th^     more  vigorous  or  perfeft,  than  thofe  of  their 

they  fornacriy     pofterlty  J  though  ff om  the  excefs  of  their 

longevity  they  mufl  have  had  the  advantage 

of  ejcpcrimental  information  :  yet  Solomon, 

v'ho  was  endowed  with  more  wifdom,  than 

any  of  his  predeceflTors,  exifted  long  after  this 

abbreviation  of  the  natural  days  of  man.    I 

Antiquity  not     am  free  to  own,  it  has  ever  appeared  to  me 

d^nccVtruih'    as  Unwarrantable  to  maintain,  that  the  true 

.    principles  of  civil  and  religious  liberty  have 

only  been  difclofed  to  the  prefent  generation, 

as  to  attribute  an  ex(:Iufive  preference  to  all 

the  doftrines  of  our  predeceffors,  upon  the 

mere  fcore  of  antiquity.     Every  fucceeding 

age  muit  neceflfarily  have  the  advantages  of 

obfervation  and  experience ;  but  beyond  thefe 

I  can  difcover  no  traits,  that  mark  the  fupe- 

riority  of  the  prefent  age   above  any  that 

have  preceded  it|.    The  more  clofely  we 

f  **  For  as  our  moJern  wits  behold^  mounted  a  picl^hack 
<*  on  the  eld^  Sec.  Hudib.  ifi  pt.  ad  canto,  t.  71,  72.  A 
'<  banter  on  thofe  modern  writers,  who»  as  Sir  W.  Temple 
**  obienres^  (EJay  on  antieni  and  modem  Learning,)^  that 
**  as  to  knowledge,  the  moderns  ronft  have  more,  than  the 
*<  antients,  becauie  they  hate  the  advantage  both  of 
*^  theirs  and  their  own;  which  is  commonly  illuftrated 
<*  by  a  dwarf^s  (landing  upon  a  giant's  (houlders,  or 
<<  feeing  more  or  farther  than  he."  Grey's  Hnd.  t.  |. 
f.  104. 

attend 
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attend  to  the  various  excellencies  of  indivi- 
duals ixdthin  our  own  acquaintance,  the  more 
fiiily  we  fhall  be  convinced,  that  the  innate 
powers  of  men  have  not  varied  for  thefe 
two  thoufand  years;  but  that  they  have  ever 
acquired  a  degree  of  excellence  proportioned 
to  the  variety  of  the  circumftances,  that  called 
them  into  adion.  Thus  are  obvioufly  traced 
the  various  caufcs,  which  through  the  fuc- 
ccffion  of  ages,  have  given  birth  to,  encou- 
raged, and  pcrfefted  the  different  arts  and 
fciences.     I  cannot  help  differing,  upon  this  9^^  P«(^nt  «^- 

*  1  iftcnce  giv«  ut 

point,  from  Dr,  Prieftley  f ,  who  fays,  "  That  no  fuch  advan-' 

"  the  human  fpecies   itfelf  is  capable  of  a  trMjccefTon m 

**  fimilar    and    unbounded    improvement  j  t«cb«?  ^' 

**  whereby    mankind  in    a  latter   age  are 

"  greatly  fuperjor  to  mankind,  in  a  former 

•*  age,   the  individuals  being  taken  at  the 

"  lame  time  of  life.     Of  this  progrefs  of  the 

"  fpecies,  brute  animals  are  more  incapable, 

**  than  they  are  of  that  relating  to  indivi* 

"  duals.     No   horfe  of  this   age  feems  to 

"  have  any  advantage  over  other  horfes  of 

**  former  ajges  ;  and  if  there  can  be  any  im- 

**  provement  in  the  fpecies,  it  is  owing  to 

**  our  manner  of  breeding  and  training  them : 

"  but  a  man  at  this   time,  who  has  been 

"  tolerably  well  educated,  in  an  improved 

I  Ei&y  op  the  Firft  Principles  of  ^yemment,  p.  2. 
««  Chriftia^ 
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*•  Chriftian  coiintry,  is  a  being  poffeflcd  of 
**  much  greater  power,  to  be,  and  to  make> 
•^  happy,  than  a  perfon  of  the  fame  age  in 
*^  the  fame  or  any  other  country  fomc  ceu- 
*'  turies  ago.*' 

Hence,  affured  that  this  learned  philofopher 
vill  not  refufe  me,  on  account  of  my  differ- 
ing from  fome  of  his  opinions,  the  common 
fuperior^ty  of  reafoning,  which  my  exiftepce 
in  the  prefent  age  gives  me  over  all  my  an- 
ceftors  and  predeceffors,  (though  unconfcious 
of  the  advantage)  I  lay  in  my  full  claim  to 
it,  and  fliall  endeavour  to  fupport  it  more  by 
the  perfpicuity  and  ftrength  of  arguments 
gleaned  from  others,  than  by  my  own. 
ncUicaof  «Ia  the  profecution  of  my  deiign,  I  (hall 
follow  the  order,  which  the  fubjeft  feems 
plainly  to  prefcribe  :  I  fhall  confider  man,  firft, 
in  the  pure  ftate  of  nature  ;  then,  in  the  gene- 
ral ftate  of  fociety  j  and  laftly,  in  the  ftate 
of  the  Englifh  goveri^ent  and  conftitution  ; 
and  as  every  Englifhman,  or  perfon  living  un- 
der  the  protection  of  the  Englifh  government, 
aflumes  or  contrafts  a  relative  duty  and  ob^ 
ligation  to  the  community,  of  which  he  is 
a  member,  I  Ihall  endeavour  to  enforce  the 
indifpenfible  coercion  of  thefe  duties  and  obli- 
gations, by  the  examination  and  expofition  of 
the  inftances,  in  which  they  may  be  infringed 


tiiework. 
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and  violated  by  crimes  againft  the  (late  ;  and 
I  ihall  conclude  by  a  faithfiil  narrative  of 
the  effedls  already  produced  in  this  iiland,  by 
the  diflemination  of  the  very  dodrines,  which 
are  now  attempted  to  be  revived  with  fuch 
infatuated  zeal. 

If  Britons  ihall  choofe  again  to  get  up  the 
old  tragedy,  I  fhall  but  have  given  in  the  lift 
of  the  dramatis  per/ona^  who  are  luoft  qua* 
lifted  to  keep  up  the  genuine  fpirit  of  the 
play. 
A  cool  and  colle£led  revifal  of  the  argu* 
ment  may  determine  my  countrymen,  either 
to  the  repetition,  or  irrevocable  damnation, 
of  the  piece« 


CttAR 


CHAP.    I. 

OP  THE  StATE  OF  NATURE. 


Reafenaforcon.  •^TpHE  contcmplatioh  of  the  Britifli  con- 

fifWrio^  thcfub-     .  J[     ftitution  in  its  origin,  in  its  ftrufture, 

and  in  its  eflfefts,  is  the  important  and  thfc 

arduous 

*  The  trit^  adage  of  mlfithfole  novum  is  more  empha- 
tically applicable  to  the  fubjeA  under  our  prefent  confi* 
'  deration,    than  to  any  other.      This  fubjed  has  in  all 

ages  been  the  primary  object  of  the  politician^  the  hiflo- 
rian,  and  the  philofbpher ;  and  in  many  ages,  inch  have 
been  the  exalted  ideas  entertained  of  its  dignityy  that  it 
has  conftttuted  a  tery  confiderahle  part  of  theology. 
As  til  religion^  the  written  word  of  God,  which,  from 
its  Divine  infpiration,  mufl  effentially  bear  a  determined 
and  unequivocal  meaning,  is  in  difputes  and  differences 
often  reforted  to,  and  modified  by  the  appellants^  to  its  au- 
thority, fo  as  to  colour,  countenance,  and  fupport  the  moft 
extravagant  and  contradictory  opinions  ;  fb  few  or  no 
political  errors,  trealbns,  rebellions,  or  ufurpatiovs  have 
at  any  time  been  attempted  to  be  juftified,  but  by  a^^al* 
ing  and  rcforting  to  the  authority  of  the  Rights  of  Maa, 
Since  the  fuhje^  has  been  fo  often  and  fo  fully  confider- 
ed  by  others,  I  (hall  think  I  give  more  fatisfa^n  to  the 
public  by  colle^ng  and  ananging  their  opinions  upon  it, 
than  by  endeavour  ing  to  drefs  and  ferve  up  the  old  fub- 
fiance  in  the  difguife  of  fome  new  fafhion.     I   fliall 

therefore 
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arduous  ta{k,  which  I  have  undertaken^ 
S  "  The  duty  incumbent  upon  all,  who  have 
leifure  and  abilities,  to  endeavour  to  under- 
ftand,  in  6rder  to  maintain  it  in  perfection, 
are  thofe  high  motives,  by  which  Engliflimen 
are  called  upon  to  examine  the  principles,  to 
ftudy  the  contrivance,  and  to  contemplate  the 
operations  of  that  vafl:  political  machine, 
which  is  fo  much  the  envy  of  others,  and 
which  fhould  be  the  fupreme  admiration  of 
ourfelves,  particularly  at  a  time,  when  a  party 
of  difcontented  fpirits,  under  the  aiTumed 
charader  of  philofophers,  are  labouring  to 
abufe  what  they  do  not  underPand,  to  point 
out  imperfections,  which  have  no  exiftence, 

therefore  offer  no  other  apology  for  preferring  what 
others*  and  eren  I  nyfelf,  have  on  other  occafions  pub- 
liiked  opon  the  fubjedl.  My  primary  olje^^  in  making 
this  pubficatioo  is  to  form  and  £x  the  minds  of  my 
coantrymen  upon  the  moft  important  of  all  cifil  and 
political  futijc^Sy  and  to  do  away  the  cStQs  of  oncer- 
taintjT,  confufiony  and  error,  under  which  (bme  of  them 
now  kbour.  I  moft  cordially  adopt  the  fentimenu  of 
DoQor  Price,  when  he  fays,  in  the  difcoarfe  already, 
alloded  to,  (p.  13.)  **  Haj^ier  £ir  muft  he  be,  if  at  the 
tame  rime  he  has  reafon  to  believe,  he  has  been  fac- 
ce&ful,  and  adualty  contributed  by  his  inftru6lions,  - 
to  difleminate  among  his  fellow-creatures  juft  notions 
of  themielres,  of  their  rights,  of  religion,  and  the  na- 
ture and  end  of  civil  government.'* 

§  Dr.  Tatham's  Letters  to  Mr.  Burke,  p.  7. 

to 


.  jhS  Of  the  State  of  Nature* 

to  find  defers  inftead  of  excellencies,  to  trai^ 
duce  its  general  wortlv-^nd  to  make  our 
countrymen  diflatisfied  with  what  tfaey  ought 
to  love."  But  as  the  nature^  properties, 
and  effe&s  of  the  moft  ingenious  piece  of 
mechanifm  can  only  be  explained  upon 
thofe  mathematical  principles,  upon  which 
it  was  conilruded,  and  which  had  their  exift* 
ence,  independent  of  this  particular  appli- 
cation of  them :  fo  §  ^^  before  intelligent  be* 
ings  exifted,  they  were  poflible ;  they  had 
therefore  poi&ble  relations,  and  confequently 
poffible  laws.  Before  laws  were  made,  there 
were  relations  of  poffible  juftice*  To  fey, 
that  there  is  nothing  juft  or  unjuft,  but  what 
is  commanded  or  forbidden  by  pofitive  laws, 
is  the  fame  as  faying,  that  before  the  defcribing 
of  a  circle^  all  the  radii  were  not  equaL\^ 
Hie  ftate  of  This  iUte  of  nature,  in  which  all  philoib^ 
^^etkauJd  phers  ponfider  man,  and  the  rights  and  pro- 
Muphyficai.  pey^es  inherent  in  his  nature,  is  a  mere  theo^ 
retical  and  metaphyfical  ftate,  pre-exifting 
only  in  the  mind,  before  the  phy deal  exiftence 
of  any  human  entity  whatever.  As  this  ftate 
of  nature  then  never  had  any  real  exiftence^ 
fo  alfo  the  various  qualities,  properties,  rights^ 
powers,  and  adjundi  annexed  unto  it,  are 

(  Mootefijk  Spirit  of  Laws,  b.  I.  p.  z. 
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tnere  tre^mrts  of  the  im&ginatioiry  attribute 
;Mc  Ji?plj  to  rofln  i^  this  i4eal  ftate  of  fpecu- 
Jation :  tliey  bear  tbe  &me  fort  ^f  ana^gy  tp 
the  pbyfural  ftate  of  m^n  in  foqiety,  as  prinqi- 
ples  ;uul  properties  of  matheipatiadi  point^s  .^lijid 
Hues  bear  to  the  pradical  rules  of  mecha^K^jcs. 
As  weU  might  we  atteqipt  to  handle  an4 
jmomiafture  a  piathematical  pcai^y  as  tp 
now  qnly  upon  the  principles  of  this  date  of 
^Eiaiiiw^  being  placed  by  ^e  jbeneficence  of 
our  <Ci%atpr  4n  the  phyfical  ftate  of  fpcie;ty. 
Som^  pf  our  gr^eateft  phU^if^ets,  as  is  o^L^ 
itifefcafft  tp  avoid  plf:pna&i,  an4  in  tJne  fi^U 
giiU^.  qf  the^  own  convidion,  have  onutte<i 
to  i^y^  in  exprels  words^  that  this  ftate  pff 
.natwrr,  in  which  they  confidered  man  in  the 
abftraft,  never  had  an  adtual,  phyfical,  or 
re^  ^uftcnce  in  this  world  ;  and  tb^  opiif- 
Hofk  b;aS)  perh^s,  occaiioned  the  /error  of 
m^ny^oderjaiUuminators,  who^from  iffhp- 
Tance^.have  coofounded  the  two  ftages  toge- 
thcVf  ar»  from  deftgned  malice,  ^ye  tranf- 
planted  the  attributes  and  properties  of  Ac 
one  into  the  other. 

%p  X^te  the  opLpiops  qf  thefe  philofo- 
ph^x;s  vpon  the  Rights  of  Man,  in  this  ftate 
of  nature,  is  to  <4emonftnite,  that  they  confix 
dered  it  'as  pre-exifting  and  antecedent  to 
the  phyfical  ft;ite  of  man's  real  eziftence. 
C  «  To 
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♦  **  To  underftand  political  power  right,  and 
'  derive  it  from  its  original,  we  muft  confider 
what  ftate  all  men  are  naturally  in,  and  that 
is,  a  ftate  of  perfeft  freedom  to  order  their 
a£Hoh8,  and  diipofe  of  their  pofleffions  and 
perfons,  as  they  think  fit,  within  the  bounds 
of  the  law  of  nature,  without  aiking  leave 
or  depending  upon  the  will  of  any  other  man ; 
a  ftate  alfo  of  equality,  wherein  all  the  power 
and  jurifdidion  is  reciprocal,  no  one  having 
more  than  another;  there  being  nothing  more 
evident,  than  that  creatures  of  the  fame  fpe- 
cies  and  rank,  promifcuoully  bom  to  all  the 
fame  advantages  of  nature,  and  the  ufe  of  the 
fame  faculties,  fhould  be  equal  one  amcmgfl: 
another,  without  fubordination  or  fubjec- 
tion.*' 

f  **  Prior  to  all  thofe  laws  are  thofe  of  na- 
ture, fo  called,  becaufe  they  derive  their  force 
entirely  from  our  frame  and  being.   In  order 
to  have  a  perfed'  knowledge  of  thefe  laws,  we 
muft  confider  man  before  the  eftablifhment 
of  fociety :  the  laws  received  in  fucb  a  Jtat€ 
would  be  thofe  of  nature** 
From  the  phy.        It  requires  no  argument  to  prove^  when 
or!/^SiSrand    the  phyfical  civilized  ftate  of  fociety  com- 
pitfc*iaturTw!f,  mencedj  for,   from  the  commencement  of 

'phy6caUy  im- 
poflible.  «  Loc^g  ^p^„  Civil  Govcrnmen^  p,  i68. 

f  Montefquieu's  Spirit  of  Laws. 

thi» 
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^^m  miift  be  dated  the  impoffible  cxiftence 
of  the  ftate  of  pure  nature.  Mr.  Locke  eftab- 
lifhes  this  commencement  from  the  forma- 
tion and  co-exiftence  of  our   firft  parents, 
Adam  and  Eve  ;  and  he  draws  the  n^ceffity 
of  it  from  the  intrinfic  nature  and  exigencies 
of  man,  as  he  has  been  a£tually  formed  and 
conftituted  by  his  Creator.     •  "  God  having  J;!;*;^,,^^^^ ^ 
made  man  fuch  a  creature,  that,  in  his  own  ^"^  fociety. 
judgment,  ^t   was  not  good  for  him  to  be 
alone,  put  him  under  ftrong  obligations  of 
neceffity,   convenience,   and  inclination,    to 
drive  him  into  fociety,  as  well  as  fitted  hiiii 
with  underftahding  and  language  to  continue 
and  enjoy  it.     The  firft  fociety  was  between 
man  and  wife  ;  which  gave  beginning  to  that 
betweto  parents  and  children  ;  to  which,  iit 
time,  that  between  maftcr  and  fervant  came  td 
be  added/'  This  faft  then  it  uncontrovertible, 
that  the  only  individual,  who  can  be  faid,  ill 
any  fenfe,  to  have  exifted  in  the  ftate  of  nature, 
was  Adam,  before  the  formation  of  his  wife. 
But  how  thefe  rights  could  be  exercifed  by 
him  in  that  forlorn  ftate  of  folitude,  I  know  as 
little,  as  I  do  of  the  period  of  its  duration. 
When,  therefore,  we  fpeak  generally  of  the 
Rights  of  Man,  we  ought  to  b%underftood  td 

*  J^foeke of  Civil  Government^  c.  vii.p.  188. 

Ca  fpeak 
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fpeak  of  tho£;  rights,  wbidi  9it  attributable:  to 
Jih"ZpnJ  man  in  the  dYilized  ftatc  of  fociety*  Thuj 
f^lrt^^^  ^**^  every  difcuffion  of  the  a£lual  exercife  of  ^ 
Rights  of  Man  imparts  neceilarily  the  *.c(m^ 
templaiionoffhefocialcivUmany  andnocihar. 
And  accordingly,  Mr*  Payne,  having  derided 
the  futile  and  inept  attempt  to  deduce  the 
Rights  of  Man  from  any  given  period  of  anti- 
quity, fays,  f  ^^  The  ia£t  is,  that  portiow  of  an- 
tiquity, by  proving  every  thing,  eftabiifli  no* 
thing.  It  is  authority  againil  authority  all  the 
way,  till  we  come  to  the  divine  origin  of  the 
Rights  of  Man  at  the  creation.  Here  our  ep* 
quiries  find  a  refting  place,  and  our  reafbn 
finds  a  home.  If  a  difpute  about  the  Righu 
of  Man  had  arofe  at  the  diftance  of  an  hua- 
dred  years  from  the  creation,  it  is  to  this 
fource  of  authority  they  muft  have  referred, 
and  it  is  to  the  fame  iburce  of  authority,  that 
we  muft  now  refer.'* 

Having  thus  diftindly  marked  the  line  of 
difference  between  the  fbte  of  nature  and  the 
ftate  of  civil  fodety,  I  ihall  proceed  to  ftale 
fully  and  clearly  what  rights  are  attributable 
to,  ox  inherent  in  man  in  this  ftate  of  nature. 
When  writers  talk  of  the  traniition  of  man 

*  Bi^rlie's   ReflefHons  on  the  RcToIutioQ  io  France, 
p.  87. 

f  Payne's  Rights  of  Man,  p.  45, 
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froid  one  of  thefe  ftales  to  the  other,  they  do 
riot  mean  to  allude  to  any  given  time  or  oc- 
cafidn^  la  which  mankind  adually  paffed 
ftoUx  the  one  to  the  other;  but  they  do  it  by 
way  of  methodizing  their  ideas  upon  the  fub» 
jeft;  as  philofophers,  in  difculling  the  nature 
of  man,  or  any  other  created  being,  firft 
confider  the  eadftence,  before  they  enter  upon 
the  peculiar  properties  or  attributes  of  the 
exHting  being,  upon  this  axiom,  that  prius 
eji  ejjfej  ^uam  effe  talis;  ahhough  it  be  known, 
to  every  one,  that  the  phyfical  exiftence  and 
Ipecific  modification  of  every  created  bein^ 
are  in  reality  fimultaneous.  In  the  like 
manner  do  they  mention,  in  this  fdppofed 
traiifition,  the  retention  of  fome  of  their 
rights, and  the  furrender  of  others.  *  "From 
this  fhort  review,  it  will  be  eafy  to  diftiii- 
guifh  between  that  clafs  of  natural  rights, 
which  man  retains  after  entering  into  fociety, 
and  thofe,  which  he  throws  into  common 
ftock,  as  a  member  of  fociety.  Of  the  dif- 
tinftion  of  thefe  two  forts  of  rights,  I  fhall 
hereafter  have  occafion  to  take  notice/* 

In  this  theoretic  ftate  of  pure  nature,  the  raoft  ^J"^^^^^^ 
perfeS  equality  of  mankind  muft  neceflarily  *^'i"J'j^^5**j.^^ 
exift:  becaufe  it  reprefents  man  in  a  general  femiaiiy  in  the 

»#»/%  .  r     •  t  rt--i7  ^2te  of  nature. 

abftraa,  pomt  of  view,  that  eirentially  pre- 

•  Payne's  Rights  of  Man,  p.  49. 

eludes 


i«  Of  the  State  of  lJ(fture, 

eludes  all  thofe  circumftances,  which,  in  tho 
civilized  ftate  of  focicty,  form  the  various 
grounds  of  diftindion,  fuperiority,  and  pre* 
emioence,  amongft  individuals.  ^  The  fun- 
damental idea  of  man,  inthisflate  of  nature, 
muft  have  been  that  of  equality  with  his  fel- 
low creatures  ;  and^  as  a  rational  being,  he, 
mud  have  been  impreffed  with  a  confdous 
idea  of  his  fuperiority  oyer  all  irrational  ob« 
je^ ;  and,  by  inference,  he  mud  have  in- 
clined rather  to  a  fimilar  precedency  over  his 
fellow  creatures,  than  to  a  fubmiflion  to  them; 
for  the  effects  of  weaknefs,  apptehenfion, 
and  fear,  which  fome  philofophers  have  at- 
tributed to  man  in  the  ftate  of  nature,  muft 
have  arifen  from  the  internal  fenfe .  of,  and 
reflection  upon  mortality,  and  the  principle 
of  felf  prefervation  ;  not  from  aa  original  or 
innate  tendency  to  fubjeftion  to.  ^ny  created 
objeft.  The  idea  of  fuperiority  was  prior  in 
man  to  that  of  dependence.  The  latter 
could  never  have  occurred  to  him,'  till  he 
had  found  out  his  wants,  till  he  had  felt  his 
TnHcpcnderce  infufficiency  to  fupply  them.  Independence 
fi^c  ofnamt!  then  was  effentiarto  the  ftate  of  nature;  and 
hence  is  deduced  the  original  right  of  option, 

*  Letter  to  Sir  George  Savile  upon  the  Allegiance  of 
a  Britifh  Subjca,  by  the  Author.     Printed  in  1 778. 
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to  whom  each  one  fliall  chufe  to  furrender 
his  independence  by  a  voluntary  fubmif&on 
and  fubje£Uon. 

In  this  theoretical,   or  fuppofed  tranfition  what  natural 
of  man  from  the  ft  ate  of  nature  to  the  ftate  of  ^fed  t^oL  re' 
fociety,  fuch  natural  rights,  as  the  individual  Ster  hu^r^nul 
aftaaliy  retains  independently  of  the  fociety,  of  {l^tVof  nall!^ 
which  he  is  a  member,  are  faid  to  be  retained  *?  ^"^^  °^*'*" 
by  him,  as  a  part  of  thofe  rights,  which  he 
is  fuppofed  to  have  poffefled  in  the  ilate  of 
nature.  Such  are  the  free  and  uncontrouled 
power  of  direding  all  his  animal  motions ;    , 
fuch  the  uninterrupted  communication  and 
intercourfe  of  the  foul  with  its  creator ;  fuch 
the  unreftrained  freedom  of  his  own  thoughts: 
for  fo  long  as   an   individual  occaiions  no 
harnij  and  offers  no  offence  to  his  neighbour, 
by  the  exerdfe  of  any  of  thefe  rights,  the 
fociety  cannot  controul  nor  check  him  in  the 
free  exercife  of  them.  *  "  The  natural  rights, 
which  he  retains,  are  all  thofe,  in  which  the 
power  to  execute  is  as  perfect  in  the  indi- 
vidual, as  the  right  itfelf.  Among  this  clafs, 
as  is  before  mentioned,  are  all  the  intellectual ' 
rights,  or  rights  of  the  mind ;  confequently, 
religion  is  one  of  thofe  rights.     The  natural 
rights,  which  are  not  retained,  are  all  thofe, 

•  Piipc'f  Rights  of  Man,  p.  49*  . 

in 
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in  ^hich,  though  th€  right  k  perfeft  Iti  thtf 
individual,  Uie  power  to  execute  it  i«i  de^ 
feftive:  they  anfwer  not  his  purpofc*  A^isaii, 
by  natural  right,  has  a  right  to  judge  in  his 
own  caufe ;  and  fp  £ar,  as  the  right  df  fhd 
mind  is  concerned,  he  nevet  filrrendere^  it  ; 
but  what  availeth  him  to  judge,  if  he  hash 
not  power  to  redrefs?  He  therefore  depfbfits 
this  right  in  the  common  ftock  of  focirty, 
and  takes  the  arm  of  fociety,  pf  Which  he  is 
a  part,  in  preferetice  and  addition  to  his  6Wft. 
Society  grants  him  notjiing*  Evety  xnan  ii 
a  proprietor  in  fociety,  aiid  drairg  dn  th)6 
capital  as  a  matter  of  right.*' 

*  "  We  hare  now,  in  a  few  ti/0Ms,  tf^ted' 
inan  from  a  natural  individual  to  a  ttlettxber 
of  fociety ;  and  (hewn,  or  ehdeavpured  to 
ihew,  the  quality  of  the  natural  rights  re- 
tained, and  of  thofe  which  are  exchanged  fat 
civil  rights/'  But  in  this  tranfitioh,  the  fur* 
render  or  exchanged  rights  were  fo  irrevor 
cably  transferred  from  the  individual  to  the 
body  at  large,  that  it  no  longer  remained  It 
the  liberty  or  option  of  individuals  to  ic^ 
claim,  either  in  the  whole,  or  in  part,  thofe 
rights,  which  had  fo  become  unaliens^ly 
'  ycfted  in  the  community. 

*  Pjj^vre's  Rights  of  Man,  p.  Jo. 
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Vt  is  4s  flrigukr  j  as  k  is  unaccodnf  Ale, 
tliat  fomc  of  tfce  iHumiiiating  philofophers  of 
the  prefent  day  fbould,  eved  urider  the  Bri- 
tifb  conftitirfioti,  chim  and  infift  upon  the 
a^al  exercifeof  theft  natural  Rights  of  Marty 
wheni  ic  is  notorious,  even  to  demonftration,  The  eicrcife 
that  the  exercife  of  them  would  beeffentially  ri^rhttimpoin* 
dcftruaive  of  all  political  and  civil  liberty,  ^^ocSy^^^^ 
could  they  be  really  brought  into  aftioii. 
For  it  is  felf-etidem,  that  the  ^erfeft  equali* 
zatioti  of  ftiartkind,  fuch  as  is  attributable  to 
this  imaginaty  and  merely  fpeeulative  ftate  of 
natural  freedom.  Would  prevent  every  indivi^ 
dual  from  acquiring  an  exclufiye  tight  or 
propetty  in  any  portion  of  this  terraqueous 
globe.  Or  in  any  other  particle  of  matter, 
beyond  that  of  his  own  corporeal  frame. 
Liberty  prefbppofes  the  poffibility  of  acquir- 
ing arid  reaping  the!  advantages  of  property; 
a  right  of  recdving  and  giving  aid  and  pro^ 
te£Uon ;  and  a  powef  of  bettering  one's  own 
condition,  and  providing  for  one's  family :  it 
prefuppofes  virtue,  in  holding  out  its  rewards ; 
and  the  rewards  of  virtue  ncceflarily  induce 
£ftin£Uon  and  preference  of  the  virtuous 
over  others.  Which  are  effentially  contradiftory 
to  petfeSt  equalization.  The  extent  of  this 
proportion,  men  are  all  born  equally  free,  muft 
}|}4l^de  each  indiyidual  tiuman  being,  or  it 

fays 
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fajrs  nothing ;  but  it  admits  of  no  other,  than 
that  original  fenfe  of  equality  inherent  in  the 
metaphyiical  efTence  of  man,  t;(^hich  is  not 
applicable  to  the  phyfical  exiftence  of  focial 
man,  fince  it  is  efTentially  incompatible  with 
the  exiftence  of  focicty,  which,  denominates 
man  focial.  In  this  fenfe,  Mr.  Payne  fays 
truly,  *  "  Every  hiftory  of  the  creation,  and  . 
every  traditionary  account^  whether  from  the 
lettered  or  unlettered  world,  however  they 
may  vary  in  their  opinion  or  belief  of  certain 
particulars,  all  agree  in  eftablifliing  one  point 
—  the  unity  of  man ;  by  which  I  mean,  that 
man  is  all  of  one  degree,  and  confequently^ 
that  all  men  are  born  equal,  and  with  equal 
natural  rights,  in  the  fame  manner  as  if  pofte- 
rity  had  been  continued  by  creation  inftead  of 
generation,  the  latter  being  only  the  mode,  by 
which  the  former  is  carried  forward)  ^nd  con* 
fequently,  every  child  born  into  the  world 
muft  be  confidered  as  deriving  its  exiftence 
from  God.  The  world  is  as  new  to  him,  as 
it  was  to  the  firft  man,  that  exifted,  and  his 
natural  right  in  it  is  of  the  fame  kind.'' 

The  admiffion  of  thefe  principles,  into  the 
ftate  of  civil  fociety  would  prevent  the  very 
poffibility  of  thofe  focial  virtues,  out  of  which 

*  Payne'i  Rights  of  Man,  p.  46. 

arifes 
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ttriCes  the  moral  and  political  harmony  of  the 
uiverfe*    To  view  this  with  an  impartial 
eye^  we  muft  make  ample  allowances  for  the 
exigencies,  and  even  the  foibles  of  human 
nature.    We  arefo  conftituted  by  an  all-wife  variMt  prind- 
Creator, that,  although  we  act  generally  upon  ^r^r^I^doa 
certain  fundamental  principles,  that  are  effen-  men'rdifp2fi- 
tially  invariable,  yet  the  prevalence  of  early  *'°"*- 
prejudices,  the  force  of  example  and  habit, 
the  iii>pulfe  of  paflion,  and  the  allurement  of 
pleafure,  create  a  great  diveriity  in  the  cuf- 
tonais,  manners,  and  actions  of  men.    In  fome 
fodeties,  the  philanthropy  of  peace  is  never 
broken  into;  others  are  in  ;in  uninterrupted 
(late  of  warfare ;  fome  focieties  float  in  a  fei 
of  pleafurable  delights,  whilft  others  glory  in 
the  njdefl  practices,  of  which  their  ^ature  is 
capablp ;  one  fqciety  countenances  only  the 
embellifliment  of  the  mind,  whilfl  another 
encourages  only  the  improvement  of   the 
body;  fome  focieties  form  themfelves  prin.* 
dpally    upon    religious    inftitution^,    whiUl 
pthers  ihew  not  even  the  mod  remote  know- 
ledge of  a  deity  *t   It  i$  then  to  be  expeded, 

that 

*  i  have  been  Informed  by  fcveral  German  niiflionen, 
who  had  fpent  manjr  jean  iu  the  inland  parts  of  Cali- 
forma,  that,  contrary  to  their  own  opinions  and  expefla- 
tioos,  and  contrary  to  the  generally  received  norion,  tha( 
evtiy  man  has  fome  idea  of  a  deity,  they  could  not  dif- 

covcf 
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An  EnglKhman 
eovrt,\ve»  no 
liberty  where 
thet  c  ii>  no  bvr, 
4)o  pioperty,  ae 


Mifchiefs  arif* 
irifr  from  tne 
milundcrftand- 
ir.fT  and  roifap- 
pliration  of  ce- 
ll cral  pfopofi- 


that  our  praftical  ideas  dF  the  civfliztid  ftite 
of  Society  'will  be  genetaliy  drawn  from  tfte 
praftical  knowledge,  we  hare  of  di&rcht 
focieties.  Under  this  influence,  an  Englilh- 
man  will  conceive  no  liberty,  where  there  is 
no  law,  no  property,  no  religion.  Th*  prt- 
fervation  of  thefe  conftitutcs  the  fum  total  of. 
tkofe  rights  and  liberties,  for  which  he  will 
evenfacrifice  his  life.  Upoti  what  ground 
then,  fhall  an  Englifliman,  even  in  theory, 
admit  principles  into  civil  government,  Which 
would  juftify  the  peafant  in  feizing  the  binds 
of  his  lord,  the  fervant  in  demanding  the 
property  of  his  matter,  the  labourer  that  t>f 
his  employer,  the  robber  in  purloihing  his 
neighbour's  purfe,  the  adulterer  in  defiling 
the  wife  of  another,  the  outlawed  in  reviling, 
contemning,  and  violating  the  laws  of  th* 
community. 

The  greatcft  mifchiefs  arife  from  the  mif- 
underilanding  and  mifapplication  of  terms. 
Millions  of  lives  have  been  lacrificed  in  ^- 
putes  and  controverfies  upon  the  tenor  ami 
tendency  of  words.  General  abftraft  propo- 
fitions  are  fupereminently  liable  to  this  fatal 
evil,  as  I   (hall  hereafter  have  occafion  to 

cover  the  mod  remcre  or  Faint  ffacc  of  any  pQ$>lic  or  pri- 
vate cult  or  worflirp  amongft  the  natives  of  rhi$  cjrtcnfive 
countrj. 
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fliew»  ixk  many  calamitous  inftances  of  our 
own  country.  The  ufe  of  words,  and  terms 
can  oaly  be,  to  CQnvey  to  others  the  real 
meaiung  and  purport  of  what  we  think  our- 
felyes.  Thus  if  I  happen,  by  an  unufual  and 
awkward  con^bUisidon  of  words  and  phrafes, 
to  exprefs  my  meaning  and  fendments  upon 
a  fubjeft  to  a  third  perfon,  provided  I  am 
real}y  ui^da'ftoody  and  miy  fentiments  are  ad- 
miitedy  I  do  not  fee  upon  what  other  ground^ 
than  that  of  grammar  or  fypitax,  a  difpute  can 
he  iniiituted*  And  in  the  fybjed  under  our  The  prefenc 
prefent  confideration^  if  any  other  terms  had  fronfth^^dt 
been  ufed  to  exprefs  the  natural  Rights  ofZcMhitmi^ 
M<iny  or  thejiate^of  nature,  the  whole  animo-  ^"iKu^;^ 
fity  of  the  adverfe  difputants  would  have 
fubfided,  under  the  coAvi£lion  that  neither 
di&red  in  opinion  fubftantially  from  the 
other.  I  l^ve  read  over  mofl  of  the  late 
publications  upon  the  fubjed ;  and  I  do  not 
i^id  one  of  any  note  or  confequence,  that 
do«6  not  in  fa£t  and  fubftanqe  admit  this 
ibilje  of  nature,  to  which  they  annex  or  attri- 
bute tbfi£^  indefeafable  Rights  of  Mariy  to  be  a, 
mere  im^inary  ftate  of  fpeculation.  Much 
ill  bipod  would  have  been  avoided,  much 
labour  and  pain  have  been  fpared,  and  many 
lives  have  been  preferved,  if  any  other,  than 

the 
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the  epithet  natural  had  been  applied  to  thef^ 

rights,  and  this  ftate. 
I^niind  think       ^hc  bulk  of  mankind  are  little  able,  atfd 
rfgSV^'fuch  1^«  habituated,  to  analyze  the  import  and 
?» they  can  en-    tendency   of   words  and  phrafes:    and  few 

joy,  which  are  ^  • 

/•csai  tights.       amongft  them  will  feparate  the  idea,  which 

t|iey  conceive   the  word    natural    conveys, 

from  the  ftate  of  theif  phyficil  exiftcnce. 

They  will  plainly  afgUe,  that  fuch  as  God 

hath  made  them,  fuch  they  are;  nor  do  they 

think  of,  nor  demand  any  other  rights,  thari 

fuch,  as  God  hath  given  them  for  the  pur- 

pofe,  for  which  in  his  goodnefs  he  created 

them.      The    praftical  do6:rine  from  fuch 

argument  will  be,  what  I  before  quoted  ffom 

Mr.  Locke-  **  God  having  made  man  fuch 

a  creature,  that,  in  his  own  judgment,  it 

U'as   not  good  for  him  to    be    alone,  put 

him  under  ftrong  obligations  of    neceffity, 

convenience,  and  inclination,  to  drive  hint 

into  fociety,  as  well  as  fitted  him  with  nn* 

derftanding  and  language  to  cotxtinne   and 

enjoy  it/*    Thus,  perhaps,  nforef  properly, 

though  lefs  technically  fpeakiftg,  tire  come  to 

confider  man  in  his  real  natural  Qztty  Ivhich  is 

that  of  fociety.  For  Buchanan  fays  truly :  * 

•  Buchanaa  of  the  due  Prifilcp  of  the  Sco:s  Gotem- 
i»«Dt,  p.  198. 

^  Rrft 
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**  Krft  of  all,  then,  we  agree,  that  men  by 
nature  are  made  to  live  in  fociety  together, 
and  for  a  communion  of  life/*  *  "  Hitherto  * 
we  have  fpoken  only  (and  that  but  in  part) 
of  the  natural  Rights  of  Man.  We  have 
now  to  confider  the  civil  Rights  of  Man,  and 
to  fliew  how  the  one  originates  out  of  the 
other.  Man  did  not  enter  into  fociety  to 
become  worfe,  than  he  was  before,  nor  to  have 
lefs  rights,  than  he  had  before,  but  to 
have  thofe  rights  better  fecured.  His  natural 
rights  are  the  foundation  of  all  his  civil 
rights."  Thefe  will  be  the  fubjeft  of  the  en- 
fuing  chapter. 

♦  Payne's  Rights  of  Man,  p.  48. 


CHAP. 
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4)¥   TH«   fiTAT«  OF   SOCflETT'/ 

SQCmTY  wa3  the  xieceffary  cQ4fequp|»o?? 
pf  thip  experinjieutal  4ifcovjery  pf  m»'^ 
HvaQts  and  infuflSciejacy  tP  fupply  them  in  thp 
jheoxeticid  (late  of  pure  flat^r^-  Tbefe  ^v^j^t^^ 
^pre  coeval  with  his  phyflCfU  ex^eff c€ ;  jor^ 
2^  Mr.  Locke  jays^  God  fp  mad^  man^  .<v  ^ 
j)«/  A/;7i  under ^rong  obligations  of  mc^ffity%  fiM" 
venience^andinclination^to  drive  him  intofocieiys 
as  well  asjUted  him  with  underjlanding  and 
language  to  continue  and  enjoy  it.  And  herey  as 
Mr,  Payne  allows.  Our  enquiries  find  a  rejiing 
origiB  of  fo.  flace^  our  reafon  finds  a  borne.  This  infuffici- 
ency  of  individuals  fought  a  remedy  in  the 
afiiftance  of  others;  mutaal  alliftance  brought 
on  obligations,  and  obligations  produced  de- 
pendance.  The  diverfity  of  age,  ftrength, 
or  talents,  probably,  gave  the  firft  fuperiority 
ever  a  promifcuous  multitude  (for  paren^ 
tage  certainly  gave  the  firft  fuperiority  over 
individuals) ;  this  multiplied  and  varied,  as 
the  objeds  who  poifefled  it  j  envy  ever  fol- 
lowed the  pofleflbr;  and  the  confequences 

broke 


ciety. 


Of  the  State  of  Society.  33 

broke  but  intoftrifes,  feuds,  and  wars^  So 
♦  "  as  foon  as  mankind  enter  into  a  ftate  of 
fbdety,  ^they  lofe  the  fenfe  of  their  weakncfs ; 
the  equality  ceafes^  and  then  commences  the 
ftate  of  war/*  Thefe  ruinous  effects  in- 
creafed5  as  mankind  was  multiplied  ;  and  the 
natural  tendency  to  fuperiority  urged  indivi- 
duals to  reduce  their  neighbours  into  a  ftate 
of  fubje£Uon.  Still  was  man  fenfible  of  his 
own  infufficiency,  and  he  applied  in  need  to 
his  neighbour  for  affiftance.  This  gradually  ^f"**^"* 
formed  men  into  diftin£k  bodies^ :  each  body 
had  their  own  refpedive  views  and  interefts ; 
and  hence  arofe  the  difference  of  communities 
or  nations^ 

Societies  then  onee  fol-med,  the  interefts  of 
the  individuals  forming  them  became  united 
in  one  Common  centre ;  they  dropped  the 
farmer  fetife  of  that  weaknefs  and  indigence^ 
which  had  driven  them  into  fociety,  and  af- 
fumed  a  confequence  (which  I  call  political) 
from  the  newly  acquired  ftrength  of  their  col- 
leded  affociates.  The  fubfiftence  and  pre* 
fervation  of  their  own  community  was  their 
firft  concern  ^  to  defend  themfelves  againft 
the  power  and  encroachments  of  others  was 
their  next*    Thus  did  their  coUedive  exi-  origtnofco- 

▼ernmcnt. 
^  Montefq.  Spirit  of  Lawi,  b.  i«  36* 

D  genciei 
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gencies  enforce  the  neceility  of  order  anA 

gavemmcnt. 
The  rights  of         ^^  ^^  ^  poftulatum^  that  whcti  mtn  formed 
o^l^of'L    themfelves  into  focietyj  their  nattirU  righu 
tllh^Lm"^  were  not  given  up  nor  deflroyed,  but  were 
nity  in  that  of    transferred  only  from  the  individual  to  the 

locicty. 

body  at  large.  Whateter  the  fotmer  had  an 
indefeafible. right  to  do  in  the  ftatt  of  nature^ 
the  latter  has  an  indefeafible  r^bt  to  do  in 
ther  (late  of  fociety)  and  throughout  this 
date  of  fociety,  the  general  intereft  of  the 
"  commtmity  is  the  principle,  upon  which  the 
confliitution  and  particular  laws  of  each  ihute 
muft  be  founded.  The  private  confident* 
tions  of  individuals  were  given  up,,  in  the  ex- 
change of  our  natural  rights,  for  the  impto* 
ved  liberties  of  civil  intefcourfeand  fodety. 

*  *^  Men  being,  as  has  been  (ud^  by  na- 
ture all  free,  equal,  and  independent,  no  one 
can  be  put  out  of  his  eftate,  and  fubjeded  to 
the  political  powier  of  another,  without  his 
own  confent.  The  only  way,  whereby  any 
one  diyefts  himfelf  of  his  natural  liberty  and 
puts  on  the  bonds  of  civil  fociety,  is  by 
agreeing  with  other  men,  to  join  and  unfite 
into  a  community,  for  tlieir  comfortable, 
fafe,  and  peaceable  living  one  amongft  aAo^ 

*  Locl(e  of  ci?il  Goftromeat,  p»  i^ 

ther. 
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f^bctj  10  a  fecui^  enjoyment  of  their  ptoper« 
tiei 9  and  a  greater  fecurity  againft  any,  that 
are  not  of  it.  This  any  number  of  men  may 
do,  becatife  it  injures  not  the  freedom  of  the 
reft  i  thcfy  are  left  as  they  were,  in  the  Kberty 
of  the  ftate  of  nature.  When  any  number  of 
men  hare  fo  confented  to  make  one  com* 
munity^  or  government,  they  are  thereby 
prdbntly  incorporated,  and  make  one  body 
poHtic,  trherein  the  majority  have  a  right  to 
a€t,  and  ccmclude  the  reft. 

•*  For  when  any  number  of  men  have,  by  The  aa  af  tke 
the  confentof  every  individual,  made  a  com-  daam^t^ 
mmiity^  they  have  thereby  made  that  com- 
rnvmhy*  one  body,  with  a  power  to  a£t  as  one 
body,  which  is  only  by  the  will  and  deters 
mination  of  the  majority.  For  that,  which 
ads  aiiy  community,  being  only  the  confent 
of  the  individuals  of  it,  and  it.  being  necef- 
fary  to  that,  which  is  one  body,  to  move 
one  way,  it  is  neceffary  the  body  fliould 
move  that  way,  whither  the  great  force  car- 
ries it,  which  is  the  confeni  of  the  majority : 
or  elfe  it  is  impoffible  it  fhould  a£t,  or  con* 
tinue  one  body,  one  community,  which  the 
confent  of  every  individual,  that  united  into 
it,  agr^  that  it  fhould,  and  fo  every  one  is 
bound,  by  that  confent,  to  be  concluded  by 
the  majority/  And  therefore  we  fee,  that  i|i 
D  2  afiemblies 
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afiemblies  impowered  to  zGi  by  pofidve  laws^ 
where  no  number  is  fet  by  that  pofitivc  law, 
which  impowers  them,  the  a£t  of  the  rnajo*- 
rity  pafles  for  the  ad  of  the  whole,  and  of 
courfe  determines,  as  having,  by  the  law  of 
nature  and  reafon,  the  pov/er  of  the  whole. 

**  And  thus  every  man,  by  confenting  with 
others  to  make  one  body  politic,  under  one 
government,  puts  himfelf  under  an  obligation 
to  every  one  of  that  fociety,  to  fubmit  to  the 
determination  of  the  majority,  and  to  be  con- 
eluded  by  it ;  or  elfe  this  original  compad, 
whereby  he  with  others  incorporates  into  one 
fociety,  would  fignify  nothing,  and  be  no  corn- 
pad,  if  he  be  left  free,  and  under  no  other  ties, 
than  he  was  in  before  in  the  ftate  of  nature. 

"  Whoever,  therefore,  out  of  a  ftate  of  na- 
ture, unite  into  a  community,  muft  be  un- 
derftood  to  give  up  all  the  power  neceffary 
to  the  ends,  for  which  they  unite  into  fociety 
to  the  majority  of  the  community,  unlefs  they 
cxprefsly  agreed  in  any  number  lefs  than  the 
majority.     And  this  is  done  by  barely  agree- 
ing* to  unite  into  one  political  fociety,  which 
is  all  the  compad  that  is,  or  need  be,  be- 
tween the  individuals,  that  enter  into  or  make 
'  up  a  common-wealth.   And  thus,  that,  which 
a^mimuS^"  bcgins  and  adually  conftitutes  any  political 
▼"lim"^*"^  60-   fociety,  is  nothing  but  the  confent  of  any 

number 
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Dumber  of  freemen,  capable  of  a  majority, 
to  unite  and  incorporate  into  fuch  a  fodety. 
And  this  is  that,  and  that  only,  which  did, 
or  could  give  beginning  to  any  lawful  govern- 
ment in  the  world.*' 

Every  man  has  the  uncontrouled  right  of  I]f°  g^^f  ^' 
difcufling  thefe  fubjefts  with  freedom :  and  in  prcdcccflbw  «s 
the  progr^fs  of  my  inveftigation,  I  readily  dcra  iUumina* 
declare  piy  opinion,  that  my  predeceflbrs  of  *^ 
all  ages,  and  of  all  defcriptions,  have  feen, 
underftood,    and  explained  them,    with  as 
much  perfpicuity  and  precifion,  as  the  moil 
illuminated  philofopher  of  th^e  difcovering 
days  of  innovation* 

•  **  With  Cicero,  I  think  there  is  nothing 
done  on  earth  more  acceptable  to  the  great 
God,  who  rules  the  world,  than  the  alTocia- 
tions  of  men  legally  united,  which  are  called 
civil  incorporations  J  whofe  feveral  parts  muft 
be  as  compaflly  joined  together  as  the  feve- 
ral members  of  our  body,  tmd  every  one 
muft  have  their  proper  funftion,  to  the  end 
there  may  be  a  mutual  co-operating  for  the 
good  of  the  whole,  and  a  mutual  propelling 
of  injuries,  and  a  forefeeing  of  advantages, 
and  diefe  to  be  communicate,  for  engaging. 
the  benevolencte  of  all  amongft  themfelves." 

*  Bnchaoaa  of  the  due  FriTilege  of  tke  Scots  Go?aro> 
flieat  ia  Eogland,  fu  179. 

Although 
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Although  we  are  now  confideri^g  the 
Rights  of  M^xx  in  the  real  9L£i;ual  (late  pf  b^ 
phyfical  exiftence  and  political  incor^ioratioti 
with  feme  community,  we  are  not  to  lofic 
fight  of  the  rights,  which  he  enjoyed  in  the 
pwe  fl^te  of  nature;  for  as  I  before  ob- 
ferved,  thefe  rights  were  ney^r  giyp n  up  noj 
deftroyed,  but  were  transferred  onlyfrofn  the 
individual  tp  the  body  ?it  large.  Now  iilthough 
tb^re  have  exift^d  many  differences  -  and  dif- 
putes  about  the  rights  of  the  community^ 
AU  power  ori-  or  of  the  peopl^ ;  yet  1  find  all  writers  una- 
Jj^  y  "^T  nimpus  in  tracing  or  deducing  thern  from  Al- 
mighty God,  as  the  fource  of  all  right,  power ^ 
and  authority  whatfoever :  for  to  w^om  we 
owe  our  cxiftcnce,  to  him  we  owe  all  ^hc 
benefits  and  advantages  of  that  eidftence. 
•  "  Seeing,  the  apoftle  fays,  (Rom.  xlii.  k) 
that  all  power  is  from  God>  laws,  which  ar« 
;nade  by  men,  (who  for  this  end  and  pur- 
pofe  receive  their  power  from  God)  may 
alfo  be  aQrmed  to  be  made  by  God,  as 
faith  the  author  qf  a  book  going  under 
the  name  of  ^u£icr  Gaufyrwn^  whatfoever 
tbe  fecond  doth,  that  doth  th/e  firft  caufe^ 
but  in  a  more  excellent  manner*'^  Aa4 
t  "  There  u  tm  fvueer  hyt  rfOod;  i^t  i$^  tko 

*  Fort,  de  Land.  Leg.  Aog.  c.  iii.  p.  5. 
\  Milton's  DeFtDcc  of  the  People  of  Eogl^ndy  p^  64. 

form. 
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fiynm  no  lawful  coaftitution  of  any  goy^ni* 

incnt*  The  moft  ancient  laws,  that  are  kjQown 

to  u$y  were  formerly  afcribed  to  God  as  their 

autlior»    For  die  law,  fays  Cicero  in  his  Phi- 

lipp.  is  no  other  than  a  rule  of  well  'giK>unded 

reafbn,  derived  from  God  himfelf,  enjoining 

whatever  is  juft  and  right,  and  forbidding  the 

contrary.    So  that  the  inftitution  of  magif-  Mitution  •£ 

tracy  kjure  dhino,  and  the  end  <^  it  is,  that  JivSho, 

maakind  might  live  under  certain  laws,  and 

be  governed  by  them  j  but  what  particular  xhc  choice  of 

^um  of  government  each  nation  would  live  §^J^"^^JJ^y 

under,  and  what  perfons  would  be  entrufted 

with  the  magiftracy,  without  doubt,  was  left 

to  the  choice  of  each  nation. '^ 

It  is  as  £u:  irom  being  a  modem  difcovery, 
as  it  is  from  being  a  falfe  pofition,  that  all 
dvil  or  political  power  is  derived  from  the 
peojde.     So  Sir  John  Fortefcue  faid  many  ^ 

centi^ries  ago.  "f  **  As  in  the  natural  body 
(according  to  the  pbilofopher)  the  heart  U 
die  firft  thing,  which  lives,  having  in  it  the 
blood,  which  it  tranfmits  to  all  the  otljier 
members,  thereby  imparting  life  and  growth 
and  vigour  i  fo,  in  the  body  politic,  the  firft 
thing,  which  lives  a^d  moves  in  the  intention 
^  the  peopi^  having  in  it  the  blood,  that  is. 


f  Fortefc.  dc  L.  L.  Aa^liae,  c,  aii.  c.  a^. 

the 
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the  prudential  care  and  prpviiioa  £ot  the  pub-' 
lie  goody  which  it  tranfmits  and  cotamunt*- 
cates  to  the  head,  as  the  principal  part,  and 
to  all  the  reft.of  the  members  of  the  faid  body 
politic,  whereby  it  fubfills  and  is  invigo- 
rated.   And  as  the  head  of  the  body  natural 
cannot  change  its  nerves  or  finews,  cannot 
deny  to  the  feveral  parts  their  proper  en- 
ergy, their  due  proportion  and  aliment  of 
blood ;  neither  can  a  king,  who  is  the  head 
of  the  body  politic,  change  the  laws  there* 
of,  nqr  take  from  the  people  what  is  theiis 
by  right,  a^ainft  their  confcnts,    Tl^us  you 
h«nre.  Sir!  the  formal  inftitution  of  every  po- 
litical kingdom,  from  whence  you  may  gue& 
at  the  power,  which  a  king  may  exercife  with 
refpeO:  to  the  laws  and  the  fubjeft :  for  he 
is  appointed  to  proteft  his  fubjeds  in  thek 
All  ^ower  dele  llves,  properties  and  laws  ;  for  this  very  end 
p^e?^*"  **^   ^J^d  purpofe,  he  has  the  delegation  of  ppwor 
from  the  people ;  and  he  has  no  juiii  claim 
to  any  other  power  but  this."-    Thefe  fun- 
damental principles  of  government  were  not 
then  firft  difcovered   by  modern  theorifts, 
who  would  aim  at  the  abolition  of  all  kingly 
power ;  but  they  were  inculcated  between 
three  and  four  hundred  years  ago  by  a  fage 
and  learned  chancellor  of  England,  into  the 
heir  apparent  to  the  crown,  at  a  time,  when 

the 
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the  lUghteft  deviation  from  the  ftraight  line  of 
conftitutional  polity  would,  in  the  judgment 
of  a  Fortefcue,  have  more  efFeftually  weak- 
ened the  throne,  than  the  moft  defperate  and 
inhumaa  efforts  of  the  different  competitors 
for  the  crown,  who  were  aftually  then  delug- 
ing the  nation  with  blood,  and  overwhelming 
it  with  wtetphed^efs.  This  fundamental  prin- 
ciple of  general  government  has  been  fo  unex- 
ceptionably  admitted  by  pcrfons  of  every  de- 
fcription,  that  it  feems  to  have  been  received 
as  a  political  axiom*  |  ^^  By  the  law  of  nature 
God  hath  ordained,  that  there  (hould  be  po- 
litical government  u Ato  one  or  more,  accord^ 
ing  to  particular  forms  thereof,  as  monarchy, 
ari/iocracyy  democracy^  or  mixt ;  wherein  is  to 
be  notedy  that  the  ordination  of  God,  by  the 
law  of  nature,  doth  give  political  power  unto 
the  multitude  immediately,  and  by  them  medi- 
ately to  one  or  more.'* 

As  cffential  a&  fociety  is  to  the  phyfical  sovereignty  or 
ftate  or  condition  of  man,  fo  effential  is  fove-  ^cnSdTo  foT 
reignty  or  government  to  fociety.     §  "  Pco-  f^l^^l 
pie,  if  they  would  engage  the  proteftion  of 
the  whole  body,  and  join  their  force  in  en- 
terprizes  and  undertakings  calculated  for  the 
common  good,  muft  voluntarily  refign  fome 

\  Parfan's  Anfwer  to  Sir  Edward  Coke,  c.  ii.  p.  26. 
§  Prkftley  upon  Guvernment,  p.  6, 

part 
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part  of  their  natural  liberty^  ;md  ftdimit  tfadr 
c0Qdu£t  to  the  dire^ion  of  the  comaiunity  i 
for  \irithout  thefe  conceilions^  fuch  an  alliance, 
9U^nded  with  fuch  advantages,  could  not  be 
formed/'  The  weight  of  auAority,  for  this 
fundamental  principle  of  government,  all 
power  is  from  tbepeople^  is  almoft  upexceptionf 
;ible :  the  fc^^  who  have;  at  any  time  quet 
doned  or  denied  it,  h^ve  either  mifconceived 
it  themfelves,  or  in  the  heat  of  great  contea-i 
tion,  have  obftinately  refufed  to  fubmit  even  to 
the  truth  ef  their  antagonifts.  Lil^  other 
truths,  this  has  frequently  met  with  oppofi^ 
tba  and  reliftance  from  the  attempts  of  tjie 
i^orant  to  fndfreprefent,  and  the  wicked  to 
abufe  it* 

When  I  lament  the  pliancy,  with  which 
many  of  my  well  meaning  countrymen  are 
feduced  by  the  fbphifticated  arts  and  malice 
of  fome  few,  I  feel  at  the  fame  time  a  fatis- 
£ft£tion  at  their  difpofition  to  feek  the  tr^th, 
which  ini^ires  me  with  an  uncommon  ardour 
to  iet  it  before  them  in  fo  clear  a  light,  that 
they  ihall  not  fhut  their  eyes  againil  it. 
X  "  Nee  f^mfertinaces  fore ark'Uror^  ta  ekrifii-- 

J  ladantios. — If  to  my  more  informed  readers  1 
appear  gniltj  of  pleonafm,  I  beg  to  be  nnderftood  to  have 
written  this  work  v^hh  a  view  to  point  out  the  true  road 
to  tbofe,  that  are  ignoraot,  or  have  been  milled. 


mum  filem^  fanis  <f^que  patcnfibus  oculis  aiders 

*  ^^  That  focijibUity  in  mankind,  or  incKt 
nitti09  to  live  in  company,  is  by  nature,  and 
coafequently  ordained  by  Gpd,  for  the  com* 
men  benefit  pf  all,  is  an  eafy  thing  to  prove ; 
ijpeing  that  all  ground  of  realms  and  .common-^ 
vcUt^s  depepdeth  of  this  point,  as  of  their  firft 
principle ;  fox  that  a  commonYrealth  is  no- 
thmg  dJB^  but  the  goo4  goyemm^t  of  a  mul-; 
titude  gathered  together,  to  live  in  one ;  and 
dsierefore  all  old  philofophers,  law-makers,  and 
idfe-men,  that  have  treated  of  government  or 
common-wealths ;  as  Plato  in  his  ten  mo(| 
excellent  books,  which  be  wrote  of  this  mat- 
ter, ifUitviUog  them,  Of  the  Comnionwealths ; 
^nd  9{(larcu$  Cicero,  that  famous  counfellor, 
in  other  fix  books,  that  he  ^rit  of  the  fame 
matter,  under  the  fame  title ;  and  Axiilotle, 
that,  perhaps,  exceUeth  them  both,  in  eight 
books,  which  he  called  his  Politiques :  all  thefe, 
I  fay,  do  make  their  entraiu^e  to  treat  of  the 
common*wealtb  affairs,  from  this  firil  prin- 
ciple, to  wit,  Tbat  man  by  nature  nfociable^  and 
inclined  to  live  i^  company. 

"  Thefe  two  points  then  arc  of  nature  j  Qovcrnmcm  Si 

of  M:ure, 

•  Doltnan^s  Conference  about  the  next  Succcflion  to 
the  Crown  of  England,  firft  printed  in'  1 594,  anU  re- 
prin^  in  1681. 

to 
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to  wit,  the  common-wealth  and  government 
of  the  fame  by  magiftrates  ;  but  what  kind  of 
government'  each  common-wealth  will  have, 
whether  democratia,  which  is  popular  govern- 
ment by  the  people  itfelf,  as  Athens,  Thebes, 
and  many  other  cities  of  Greece  had  in  old 
time,  and  as  the  Cantons  or  Switzers  at  this 
day  have ;  or  elfe  ariftocratia,  which  is  the 
government  of  fome  certain  chofen  number  of 
•  the  beft ;  as  the  Romans  many  years  were 
governed  by  confuls  and  fenators,  and  at  this 
day  the  States  of  this  country  of  Holland  do 
imitate  the  fame  ;  or  elfe  monarchia,  which  is 
the  regiment  of  one,  and  this  again  either  of  an 
emperor,  king,  duke,  earl,  or  the  like:  thefe 
particular  forms  of  government,  I  fay,  are  not 
determined  by  God  or  nature,  as  the  other 
two  points  before ;  for  then  they  fliould  be 
all  one  in  all  nations  as  the  others  are,  feeing 
Tkc  pyticoiar    Q^  ^^^  nature  are  one  to  all  (as  often  hath 

form  of  govern-  •         ^  v.  ^ 

»«« "Jl!^    ^^^^  ^^^)  ^^^  ii^tk  pjtrticular  forms  are  left 
fbciriy.  •  unto  every  nation  or  country  to  chufe  that  form 

of  government,  which  they  fhalt  like  beft,  and 
think  mod  fit  for  the  natures  and  conditions  of 
their  people,  which  Ariftotle  proveth  through-, 
out  all  the  fecond  and  fourth  books  of  his  Polir 
tiques,  very  largely  laying  dow^n  divers  kinds 
of  governments  in  his  days,  as  namely,  in 
Greece,  that  of  the  Mi] efians,  Lacedemonian^, 

Caudians, 


Of  tbt  $tate  of  Society.  '  45 

Candians^  and  oth^fs,  and  ibewing  the  caufes 
of  their  difierences^  which  he  attributes  to 
the  diverfity  of  men's  natures,  cuftoms,  edu<- 
cations,  and  other  fuch  caufes,  that  made 
them  make  choice  of  fuch  or  fuch  forms  of 
government. 

'^  So  as  of  all  this  there  can  be  no  doubr^ 
but  that  the  common-wealth  hath  power  to 
chufe  their  own  fafliidn  of  government,  as  alfo 
to  change  the  fame  upon  reafonable  caufes, 
as  we  fee  they  have  done  in  all  times  and 
countries ;  and  God,  no  doubt,  approveth 
what  the  realm  determineth  in  this  point ;  for, 
otherwife  nothing  could  be  certain,  for  that  of 
tbefe  changes  doth  depend  all  that  hath  fuc 
ceeded  fithence. — In  like  manner  is  it  evident, 
that  as  the  common-wealth  hath  this  autho- 
rity to  chufe  and  change  her  government,  fo 
hath  (he  alfo  to  limit  the  fame  with  what  laws 
and  conditions  fhe  pleafeth,  whereof  enfueth 
the  great  diverfity  of  authority  and  power, 
which  each  one  of  the  former  government 
hath. 

"  So  as  when  men  talk  of  a  natural  prince.  The  tmc  fenfe 
or  natural  fucceflTors,  (as  many  times  I  have  i^^'^^'^ 
heard  the  word  ufed)  if  it  be  underftood  of 
one,  that  is  born  within  the  fame  realm  or  coun* 
try,  and  fo  of  our  own  natural  blood,  it  hath 
fome  fenfe,  though  he  may  be  both  good  or 

bad. 
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bad  (and  none  hath  been  worfe,  of  more  Chi^ 
xnany  timely  than  home  born  princes) :  but  if  it 
be  meant,  as  though  any  prince  had  his  parti* 
tular  government  or  intereft  to  fbcceed  i^  in* 
Aitution  oftMUtit^  it  is  ridiculous,  for  that  na* 
ture  giveth  it  not,  as  hath  been  declared,  biit 
the  particular  conftitution  of  every  jrommon* 
Wealth  urithin  itfelf ;  and  fo  much  for  this  fird 
point,  ^hich  muft  be  the  ground  to  all  the 
reft,  that  I  have  to  fay.*' 

*  "  Particular  kinds  of  governlncnt  arc  by 
the  rights  of  nations,  not  by  the  law  of  nature  { 
for  it  depends  upon  the  confent  of  the  people 
to  fet  over  themfelves  a  kin^,  confuls,  or  other 
ms^iftrates/*-^The  received  opinion  of  the 
temporal  fovereignty  of  the  court  of  Rome  is^ 
that  it  is  a  moft  abfolute  monarchy.  And  the 
charaOieriftic  fpirit  of  the  late  fociety  of  Jefnits 
was  always  fuppofed  to  be  their  abfolute  and 
even  blind  obedience  to  their  fuperiors.  Un* 
Ifeiwinine'i  ^^^  therefore,  the  glare  of  truth  had  beenover- 
bpinion  forced    powerine  indeed,  Bellarmine,  who  was  admit- 

trom  the  gUrc     ^-  ?.  r  »  i 

tr  truth.  ted  by  all  perfons  to  have  been  a  very  learned 

man,and  by  his  enenues  was  accufed  of  being  a 
very  artful,  intriguing^andambitious  manias  a 
Jefuit  would  not  have  broached  dodrincs^  that 
would  have  counteraded'the  credit  and  cftai- 

I  *  Bellarmiae  de  Lalcb^  L  J<  c.  6» 

blifhment 


of  civil  gofcni'^ 
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bliibniait  of  his  own  order  in  diflSArent  king^ 
doms  }  or  as  a  cardinal^  Under  the  poiHbilityv 
or  even  ezpe&ancy  of  the  tiara,  wouM  not 
have  armed  fubjefks  with  fuch  powerful  wea«> 
perns  of  freedom,  felf-defence,  and  refiftance 
agaihft  abfolute  monarchy.  The  application 
of  tbefe  general  and  fundamental  principles 
of  government  to  the  Englifh  conflitudon  my 
plan  will  lead  me  hereafter  to  confiden 

X  ^^  Civil  government  (as  I  have  before  ob*  The  «a«iiiti«g» 
ferved)  is  an  inftitudon  of  human  prudence  for 
guarding  our  perfons,  our  property^  and  our 
name,  againfl  invalion ;  and  £Dr  fecuiing  to  the 
members  of  a  community  that  liberty,  to  which 
all  bave  an  equal  right,  as  far  as  they  do  not 
by  any  overt  ad,  ufe  it  to  injure  the  liberty 
of  others «  Civil  laws  are  regulations  agrt jd 
upon  by  the  community  for  gaining  thefe 
en(k ;  and  civil  magiftrates  are  officers  ap^ 
pointed  by  the  community  for  executing 
thefe  laws.  Obedience,  therefore,  to  the  laws 
and  to  magiftrates,  is  a  neceflary  expreifion 
of  our  regard  to  the  community.  Without 
it  a  community  muft  fall  into  a  fEate  of  anar« 
chy,  that  will  deflroy  thofe  rights,  and  fub* 
vert  that  liberty,  which  it  is  the  end  of  go* 
vemment  to  protect/' 

X  Dr.  Price's  Difrourfe^  delivered  on  the  4ih  Nov. 

Intended 
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Tbe  iottndea         thlcttded  malice  fometimes  confers  an  utt* 

abiifcof\tm6        ^ 

principles  maj    ihtcndcd  benefit.     80  tjie  malicious  applica** 
the  oppoiite      tlon  of  the  general  principles  of  government 
by  fome  modern  authors,  may,  by  bringing  on 
a  thorough  and  impartialinTefUgation  of  them, 
have  removed  the  probability  of  their  abufe 
being  in  future  productive  of  any  ferious  mif- 
chief  CO  the  ftate.    Truth  courts  inveiligation^ 
and  lives  by  difcuiTion*     Upon  this  principle 
Dr.  Price  is  very  emphatic  in  recommending 
free  difcufEon*     \  "  In  (hort,  we  may,  in  this 
inftance,  learn  our  duty  from  the  condud  of 
the  oppreflbrs  of  the  world.   They  know,  that 
light  is  hoflile  to  them,  and  therefore  they  la- 
bour to  keep  men  in  the  dark.     Remove  the 
darknefs,in  which  they  invelope  the  world,  and 
chvwr  ufurpadons  will  be  expofed,  their  power 
will  befubverted,and  the  world  emancipated.'' 
Every  one  will  not  perhaps  agree  with  Dr- 
X      Price,  that  the  whole  world  is  enilaved,  and 
that  it  therefore  wants  emancipation  \  yet  no 
one  certainly  can  differ  from  him  in  maintain- 
Tmth  iKttfr      ing,  that  the  caufe  of  truth  will  be  better  £up« 
Jb\!o!ing  than  ported  and   maintained  by  the  publication, 
^dpicsf  "*     than  the  fuppreffion  of  its  princi|Jes»    Thia 
motive  encourages  me  in  my  progrefs. 
The  fubdantial  ground  of  difierence  be* 

X  Dr.  Price's  Difcourrc,  delivered  on  tbc  4tb  Noy. 

tween 
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tween  thfe  difl^nting  patties,  appears  to  me 
.  to  arife  in  great  meafure  from  the  generality 
of  the  propofitions,  about  which  they  differ. 
*  "  In  a  fubjea,  where  truth  and  tfrror  lie  Ttt^^IT'f 

J       ^  argaing  upon 

fo  near  to  each  other,  divided  by  a  line  in  ";«■«»€  p*""?^ 
many  cafes  not  to  be  difcerned  without  cate 
and  attention,  and  where  preingagements  o^ 
intered  to  one  fide  or  the  other  are  apt  to 
bend  and  corrupt  the  judgment,  it  is  no 
wdnder  to  find  great  perplexity  in  men's  no- 
tions and  difputes,  or  that  thofe,  who  lie  in 
V'ait  to  deceive  or  embroil  mankind,  fhould 
choofe  a  field  of  controverfy,  in  which  there  is 
fuch  room  for  all  the  arts  of  fophiftry.  While 
they  keep  in  generalities,  (as  fuch  difputants 
always  do)  fome  truth  will  be  in  their  afier- 
tions,  for  the  fake  of  which  they  cannot  ab- 
folutely  be  denied*  To  tliis  they  retreat  for 
cover  whenever  they  are  preffed.  By  a  little  . 
aggravation  of  the  conclufions  they  oppofe, 
they  can  eafily  reprefent  them  as  exceffesj  with 
popular  topics  for  declamation  and  iiiveftive. 
While  the  minds  of  men  are  thus  amjofed 
with  generalities,  and  by  artificial  terrors  of 
one  extreme  driven  towards  the  other,  the 
real  point  of  truth  is  eafily  kept  out  of  fight^ 
and  the  difpute  between  liberty  and  authority 

*  Dt.  Rogen's  Vindication  pf  the  CirilEftabliiliment 
•f  Relation,  printed  in  172S,  p.  a  and  3. 
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ffiiy  en  thde  terms  be  carried  on  for  ever ; 
but  if  we  can  fix  the  proper  liniitB  <^  each, 
ire  fliall  Jbon  make  diem  friends,  and  put 
an  end  lo  all  confiirion  about  them/* 

It  is  much  to  be  lamented,  that  moft  of 
the  writers  upon  thefe  political  fubjefts  have 
fet  out,  and  continued  through  their  whole 
career,   upon  the  treacherous  rjr/r^|jr#  of 
their  reTpe&ive  doctrines.    Under  diis  ex« 
ceflhre  tenfion,  the  diflFerent  partizant  view 
their  antagonifts  in  the  lowcft  degree  of  do* 
pravity,  and  reprefent  them  in  diegrofleft 
Hdwteruin      terms  rf  degradation.     Thus  this  political 
''*fc?'*'^  fi»p-  maxim,y2r/w  populi  fupretna  /«r,  "  the  wiel£ure 
aaory  «« !«.    of  the  people  is  the  firft  of  aU  laws,*'  is  op- 
pofed    by  *one    party    to   another  xnaxiiA^ 
mni$  potejlas  a  Deo^   ^^  all  power  is  from 
God ;''  and  the  abettors  of  eacb,  from  mif* 
conceiving  or  mifapplying  them,  run  intQ 
the  oppoTite  extremes,  of  attributing  lo  in* 
dividaals  a  jurt  diviM  indefeafible  right  to 
power,  and  of  denying  the  eziftence  of  any 
monarchical    right    or   power  upon  earth. 
Whereas  if  thefe  two  principles  are  but  £urly 
reprefented,  and  rightly  underftood,  they  are 
not  only  confUtent  with  eadi  other,  but  one 
eflentially  flows  from  the  othor ;  for  as  I  have 
before  obferved,  fociety  is  efiential  to  the  phy- 
fical  nature  of  man;  and  power  and  govern* 

mem 
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that  ^c  eftntial  to  the  fubfiftence  of  fbcie^ 

ty  ;^  theS&j  therefore,  like  our  enftence,  pro* 

ceed  kHmediately  from  God.    In  this  gene- 

rical  aad  original  fenfe  of  power,  no  one,  I 

^pprdbend,  will  deiiy  that  the  eziftence  of 

all  temporal  or  civil  power  proceeds  from 

God ;  and  in  this  fenfe  I  may  cite  the  au* 

Chority  of  the  Apoftle)  There  is  no  power 

hitefGody  and  avail  myfelf  of  the  dedudion, 

which  Milton  and  others  draw  from  it,  that  . 

the  in/Httaien  of  mapjiracj  is  jure  divine.   But 

as  our  benevolent  Creator  has  conftituted  us 

free  agents  in  this  world,  fo  what  f  articular 

form  of  government  each  nation  Jhould  live  under  ^ 

and  wbatperfons  Jhould  be  entrujied  with  the 

magifiraey^  without  doubts  was  left  to  the  choice 

if  each  nation.    But  ftill  each  particular  form 

of  government,  adopted  by  different  focietiei^ 

or  aatioBS,  muft  all  tend  ultimately  to  one 

and  the  lame  end. 

•  **  The  great  end  of  men's  entering  into 
fodety  bang  the  enjoyment  of  their  proper* 
ties  in  peace  and  fafety,  and  the  great  inftru* 
mem  and  means  of  that  being  the  laws  efta* 
bliflied  in  diat  fociety,  the  firft  and  funda- 
mental pofitive  law  of  all  commonwealths  it 
the  eftabliihmg  of  the  kgiflative  power  \  at 

*  -Locks  gn  Qvil  Qoptvnmeot,  c  sL  p  104. 
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the  firft  and  fundamental  natural  Iaw,iwhieh  it 
to  govern  ev^n  the  legiflative  itfelf,  is  the,  pre* 
fervaticn  of  the  fociety,  and  (as  far  as  will  con* 
fift  with  the  public  good)  of  every  perfon  in  it. 
Sovereignty  of  This  Icgiflativc  is  not  only  the  fupreme  power 
forThVpVdTcT-^  of  the  commonwealth,  but  facred  and  unaU 
terable  in  the  hands  where  the  community 
have  once  placed  it ;  nor  can  any  edid  of  any 
body  elfe,  in  what  form  foever  conceived,  or 
by  what  power  foever  backed,  have  the  force 
and  obligation  of  a  law,  which  has  not  its 
fanftion  from  that  legiflative,  which  the  pub- 
lic has  chofen  and  appointed.  For  without 
this,  the  law  could  not  have  that,  which  is  ab- 
folutely.neceflary  to  its  being  a  law,  confem 
of  the  fociety,over  whom  nobody  can  have  a 
power  to  make  laws,  but  by  their  own  con- 
fent,  and  by  authority  received  from  them  ; 
and  therefore  all  the  obedience,  which  by  the 
mod  folemn  ties,  any  one  can  be  obliged  to 
pay,  ultimately  terminates  in  this  fupreme 
power  and  is  directed  by  thofe  laws,  which  it 
enafts  ;  nor  can  any  oaths  to  any  foreign 
power  whatfoever,  or  any  domcftic  fubordi- 
nate  power  difcharge  any  member  of  the 
fociety  from,  his  obedience  to  the  legiflative, 
acting  purfuant  to  their  trutt,  nor  oblige  him 
to  any  obedience  contrary  to  the  laws  fo  en-i 
a£ted,  or  farther  than  they  do  allow;   it  being 

.  ridiculous 
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fidieuloti's  to  imagine  one. can  be  tied  ulti^r 
mately  to  obey  any  power  in   the  fociety,    . 
which  i$  not  the  fupreme." 

Inattention  to  what,  in  fad,  conftitutes^  the  inattention  to 
fupreme  power  in  the  fociety,  has  been  the  ^rcme'j^wcr' 
fatal  caufe  of  all  rebellions,  that  have  ever  "^S;:!,-^'^.^'**^ 
been  raifed  againft  lawful  governments.  The 
cry  of  the  rights  of  the  people  is  the  hackneyed 
warhoop,  by  which  both  ancient  and  modern 
traitors  have  excited  and  fomented  diftur- 
bances  in  all  ftates.  *  "A  term  (the  people) 
which  they  are  far  from  accurately  defining, 
but  by  which,  from  many  circumftances,  'tis 
plain  enough  they  mean  their  own  fadion,  if 
they  (hould  grow  by  early  arming,  by  trea- 
chery or  violence,  into  the  prevailing  force/' 
The  rights  of  the  people  are  the  moft  facred 
rights,  that  can  be  claimed,  ^d  ought  to  be 
the  moft  religioufly  preferved  5  but  they  are 
alfo  liable  to  the  moft  ferious  and  alarming 
abufes,  corrupiio  optimi  pe^ma.  Our  ^  own 
hiftory  fatally  fuperabounds  with  tragical  abur 
fes  of  thefe  moft  precious  rights ;  and  the  fre  * 
quent  abufes  of  them  have  forced  from  one 
of  the  greateft  ornaments  of  the  age,  an  opi- 
nion,  perhaps  niore  loyal  in  its  tendency,  than 


•  Appeal  from  the  New  to  the  Old  Whigs,  p.  56,  57. 

tenable 
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ffy,,^g;  <eiiiWe«jKmpmwiple.  ♦  •^  TbAiiBiBtAm 

the  utter  fubverfion,  sot  only  of  tU  gbfttn% 
moftt,  in  aH  modes,  and  to  all  ftabfe  jfeeori* 
tiet  to  rational  fireedoai,  but  to  aU  ^  tiden 
and  principles  of  wvaltty  itfelf:''  Hk  Jrft 
of  thefie  do&rines,  upon  Which  this  opinion  ii| 
ha2ard6d,  refts  on  this  pofftion:  f  ^  IChMl- 
the  loTvreignty,  whether  tiiffip^tei  hj  one  or 
nany^  4id  not  oj^y  ordinate  irosi  4ie  pee* 
pie,  but  that  in  the  people  tho  bm^bme*. 
reignty  conftantiy  and  tmaiienably  rdfidei/* 
Though  this  do&idne  has  heeai  fometitaies 
^bufed  to  the  groflfeft  purpofest  yet  itcert^iLy 
foratt  the  firft,  and  conieqaontly  At^  true^ 
principle  of  political  and  civU  goVenireenits 
Which  the  high  authorities  I  have  addnced^ 
and  the  reafbning  I  have  formed  upogCi  thetai^ 
have,  I  troft,  fatis£Bi£tortly  eftabliffiied. 

Ju  matters  of  fiidi  immenfe  importafnde^  ( 
do  not  hcJd  inyfelf  urarrantable  in  paffiqg 
^ghtly  from  c^  fubjed  to  anettfaer,  ^ii4diout 
fubmitting  to  my  rec(ders  ¥i4iat  my  judgment 
fuggefts  to  me  as  ccrnclufive  tippn  the  whole, 
r reitCT  d«grec    jt  Teouires,  in  fed,  a  irreater  cteffree  of  powctt 

of  power  to  ..^         .  .,  ,  • 

iiiteranoidchan  oT  fovereiguty^  to  change,  mtr^  and  new* 

tofonntiKW  ^ 

•  Appeal  from  the  New  to  the  OI4  Wbi^s,  p.  57. 
f  Ibidem^  p.  56. 

model 
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ipoikl«ioUgoT«nmittt»tiMiitp  i«ttle  m4 
cftaMHka  new  oat }  for  in  tbe  dmnge  and 
Intention  of  every  odd  govenunent^  it  be* 
cornea  neeeflEuy  toescbange»  curtail^  or  anm«> 
hSitf  many  privil^eg^  advantages,  and  lighta^ 
iritfch  had  been  ppflefled»  eiq'oyed,  and  exer* 
died  fay  mdindnals,  as  veil  as  to  imaginet 
coaftitnie,  and  difpofe  of  new  privileges,  ad- 
TMtagei,  and  rights,  vidiich  abne  is  the  cafe  in 
the  £E»inati6n  of  every  new  political  eftablilh* 
ment*  When,  therefore,  it  is  laid,  that  ibdety 
aad  government  are  of  nature,  it  ia  meant, 
dm  God  has  fo  formed  and  conftituted 
men,  that  they  cannot  phyficaHy  eadft  widi 
pvt  feciety,  nor  fodety  contmue  to  fublift 
widiout  govemmem;  and,  therefore,  neceflb* 
rily,  ibdety  and  government  mail  be  of  eqnal 
dm^tion  with  hiirin  nature  itfdf.  And  ^risuUi 
St  is  aierted,  Aat  particular  forms  of  govern* 
ment  are  by  the  right  of  naticms,  finpdmfp$* 
$k$  r^mlnii  frnt  d^  jure  gaOium^  it  is  not 
meant  nor  foppoiedf  that  we  are  annexing  to 
Ibdeties  a  mere  theoretical  quality,  which  can 
never  be  reduced  to  adion,  nor  even  that  we 
are  giving  to  ibdeties  a  power,  which,  by  its 
aftoai  exeeudon,  like  the  charge  of  a  muf* 
quet,goesoff  in  an  explofion^  and  evaporates 
into  a  nonentity;  but  we  are  attributing  to  a 
cpnmtiuity   or  voluntary  collection  of  free 

agents. 
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agents,  that  fundamental  principle  and  efien^ 
tial  quality,  without  which  they  miiit  neceflk- 
riiy  loTe  the  attribute^  of  fociabiefs  and  free- 
dom^  and  to  whom  the  continuance  of  the 
right  to  exercife  the  power  is  as  necefiary  to 
preferve  thextkfodal  and  free  ^  as  was  the  firft 
invefliture  of  the  power  to  make  them  fo« 
*  "  Cujus  eji  in/iiiuerCj  ejus  eji  abrogare.  We 
fay  in  general,  he  that  infUtutes  may  ahb  a^ 
brogate,  moil  efpecially  when  the  inftitutioia 
is  not  only  by,  but  for  himfelf.  If  the  nml- 
titude^  therefore,  do  iiiititute,  the  multitude 
niay  abrogate;  and  they .themfelves,  or  thoic» 
whO'fucceed  in  the  fame  right,  can  only  be 
fit  judges  of  the  pcrforihancc  of  the  ends  ck 
the  inftitution.** 

f  "  And  this  might  be  proved  allb.by- 
infinite  other  examples,  boili  of  times  paft 
and  pr^ent,  and  in  all  nations  and  countries, 
both  Chriilian  and  otherwife,  which  haye  not 
had  only  different  faihions  of  governments  th^ 
one  from  the  other,  but  even  among  them- 
felves, at  one  time,  one  form  of  government,' 
and  another  at  other  times. 

^\  England  alfo  was  ficfl:  a  monarchy  under. 
Britons^;  and  then  a  province  under  theRjb* 

*  Algernon  Sidney's  Difcourfes  concerning  Govern- 
ment, p.  15. 
t  I>6Iman*8  Conference; touching  Succeflk>p,  p.  8, 9. 

mansj 
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mans;  and  aftef  that  divided  into  feven  king- 
doms'at  once,  under  the  Saxons;  and  now  a 
monarchy  again  under  the  Englifh;  and  all 
this  by  God's  pcrmiffion  and  approbation, 
who  in  token  thereof  fuflfered  his  own  pecu- 
liar people  alfo  of  Ifrael  to  be  under  divers 
mann^^of  gpvetnments  in  divers  times  ;  as 
firft,  under  patriarchs,  Abraham,  Ifaac,  and 
Jacob ;  then  under  captains,  as  Mofes,  Jo- 
fliua,  and  the  like ;  then  under  judges,  as 
OtbMiely  Aiod^  and  Gideon  \  then  under  high 
priefts,  as  Hely  and  Samuel;  then  under 
kings,-  as  Saul,  David,  and  the  reft;  and  then 
under  captains  and  high  priefts  again,  as  Zo-  ^ 
robaS^l,  Judas;  Machabaeus,  and  his  brethren, 
until  the  government  was  laftly  taken  from 
them,  and  they  brvought  under  the  power  of 
the  Romans,  and  foreign  kings  appointed  by 
them.  So  as  of  all  this  there  can  be  no  doubt, 
biit  that  the  commonwealth  hath  power  to 
chufe  their  own  fofliion  of  government,  a^ 
alfo  to  change  the  fame  upon  reafonable- 
caufes,  as  we  fee  they  have  done  in  all  times 
and  countries ;  and  God  no  doubt  approveth 
what  the  realm  determineth  in  this  point ;  for 
otherwife  nothing  could  be  certain,  for  that  of 
thefc  changes  doth  depend  all  that  hath  fuc- 
ceeded  fithence.  In  like  manner  is  it  evident, 
that  as  the  commonwealth  hath  this  autho- 


rityto  diufe  and  change  bar  gotereinfiiit, 
b  hath  Ihe  alio  to  Umit  the  fame  with  ivhat 
laws  aad  cooditioat  fhe  pleafeth;  whereof 
enfueth  the  great  dWerfity  of  authority  and 
power,  which  each  one  of  the  former  govom* 
ments  hath.'* 
ti^uiefapmne  It  li  to  this  fovefcigBty  QT  fupreme  power 
^&fture  con-  of  Icgiflating,  that  is^  of  making  aad  eftablifli^ 
t^^Jd^'  ing)  vid  of  altering,  changing,  and  new« 
***»"'^*^  modelling  the  government,  which  conftantly 
and  unalifnably  refides  in  the  people^  or  in 
1^  community,  that  Mr*  Lodte  attribatea 
the  fecunty  and  a&ual  prefierrati^a  qI  ^, 
OUT  civil  and  political  light*  and  Ubertiea, 
*  ''  Though  the  legiflative,  whether  placed 
in  one  or  moie,  whether  it  he  always  in 
being,  or  only  by  intervals,  thoiigh  it  bj»  th^ 
fypreme  power  in  every  commonwealth,  yet 
it  is  not,  nor  can  poffibly  be,  abfolntely  ar* 
bitrary  over  the  lives  and  f^rtune^  of  the 
people.  For  it  being  but  idie  joint  power  of 
iifery  member  of  the  Society  given  np.  to 
thatperibnor  affembly,  which  ii.k{giflator» 
k  can  be  no  more,  than  thofe  perfoM  had  in 
a  ftate  of  nature,  before  they  enier^  into 
Ibciety,  smd  gave  up  to  the  community.  For 
fto))ody  can  transfer  to  anodier  more  power. 

^  Loc2g9  of  CWn  Goveninient,  p.  305, 
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^b»  Ik  iutt  {nluoifelf I  tad  n^>p^^ 
fohite  trbhiary  pover  over  faioi&lf ^  or  otcr 
9mf  other,  to  chsftroy  lis  own  Ufc^  or  take 
^way  the  life  or  property  oi  aqotber*    A 
man,  w  iuis  been  proved,  cannot  fubje£l 
himfelf  to  th^  arbitrary  power  of  WQther  j 
afi4  havt^,  in  ^e  ftate  of  n^ture^  no  arbi^ 
traiy  power  over  the  life,  liberty,  ar  peflei^ 
lifiQ  dF  another,  biK  only  fo  much  ^  the  law 
of  nature  gave  hbti^  for  the  prefervation  of 
lumfelf  and  tibe  reft  of  mankind,  tbkis  a|l  he 
doth  or  can  give  up  to  the  commonwealth, 
and  by  it  lo  the  ^ttative  p0wer ;  fo  that  the 
Ifgifl|tuve  <:aa  have  ^e    more    than    thia. 
Their  po^r,  in  <he  utmoft  bounds  of  it,  k 
limited  to  tl^e  public  good  of  \ikc  fociety ;  it  ia 
apow^  that  hath  iio  other  end  but  preferfa* 
tion^  and  Acvehre  can  never  have  a  right  to 
deftroy,  caflav^,  pr  defignedly  to  impoveriih 
the  fubjeSs*    The  oU^ations  of  che  law  of 
nature  oeafeAot  iq  fedety,  but  oi^ly  in  many 
qafias  are  drawn  qlofer,  ^d  havei,  by  huouui 
laws^  lanovn  penalties  annexed  to  theiii,  to 
^occe  their  oUervation*    T%us  the  law  of 
Ittinre  ftands  a^  an  eternal  rule  to  all  men^ 
Iqgiflators  as  vrella^  ofiherst    The  rules,  that 
they  make  for  other  men's  aftions  muft,  aa 
weH  as  tben-oivn  and  other  men's  adiens,  b^ 
(oniprmab|e  to^he  law  of  nature,  i^e.  to  the 
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will  of  God,'  of  which  that  i$  a  declaration  y 
and  the  fundamental  law  of  nature  being  the 
prefervation  of  mankind^  no  human  fandiou 
can  be  good  or»valid  againft  it.*' 

I  am  fearful  of  fatiguing  my  readers  with 
quotations :  I  have  before  given  a  reafon  for 
citing  them,  and  I  feel  an  encreafmg  anxiety 
to  avQid  the  imputation  of  withholding  the 
light  from  the  fubje£t  under  confideration. 
I  ^neither  forget  nor  flight  the  exhortation  of 
Dr.  Price :  Enlighten  tbm  andyau  will  elevate 
them. 
The  firft  prin-      ^  #  <c  Though  the  fchoolmcn  were  corrupt. 

ciplesof  go-  °  A    * 

vcriiment  un-  they  wcre  neither  ftupid  or  unlearned ;  they 
couid  not  but  fee  that,  which  all  men  faW)  nor 
lay  more  approved  foundations,  than  that 
man  is  naturally  free;  that  h^  cannot  juftly 
be  deprived  of  that  liberty  without  caufe ; 
and  that  he  dpth  not  refign  it,  pr  any  part  of  * 
it,  unlefs  it  be  in  confideratio^i  of  a  greater 
gQod,  which  he  propofes  to  himfelf/'  Sq 
uncontrovertible  and  true  did  the  principles, 
which  I  have  laid  down  upon  this  fubjeO:, 
appear  to  the  fame  author,  that,  fpeaking  in 
the  very  next  page,  of  Sir  Robert  Filmer, 
his  great  tory  antagonijft,   he  fays,'  "  This, 

•  Algernon  Sidnej's  Dffcourfes  concerning.  Govern- 
rqent,  fee.  ii.  p.  5. 

whi(;l\ 
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X^hikb  bath  its  root  in  common  fenfe,  not  boi- 
inglobe  overthrown  by  reafon,  he  fpares  hi* 
pains  of  fceking  any ;  but  thinks  it  enough 
tp  render  his  do£trine  plaufible  to  his  own 
party,  by  joining  the  jefuits  of  Geneva,  and 
coupling  Buchanan  to  Doleman,  as  both 
maintaining  the  fame  doarine;  though  he 
might  as  well  have  joined  the  puritans  with 
the  Turks,  becaufe  they  all  think  that  one 
and  one  makes  t\^o."— 1  have  now  endeavour- 
ed  to  fliew  clearly,  that  fociety  and  govern- 
ment  were  conftituted  by  God  :  but  that  the 
particular  form  of  each  government  was  left 
by  him  to  the  free  option  of  the  community, 
which  was  to  be  ruled  by  it,     *  "  Upon  the  AiHawfuiiiii 

'  *  ^      giftratcstbc 

fame  grounds  we  may  conclude,  that  no  pri-  miniftcn  of 
vilege  is  peculiarly  annexed  to  any  form  of 
government;  but  that  all  magiftrates  are 
equally  the  minifters  of  God,  who  perform  the 
work  for  which  they  were  inftituted/'  And,  ' 
**  This  (hews  the  work  of  all  magiftrates 
to  be  always  and  every  where  the  fame,  even 
the  doing  of  juftice,  and  procuring  the  wel- 
fare of  thofe,  that  created  them.  This  we 
learn  from  common  fenfe :  Plato,  Arifiotlcj 
Ciceroy  and  the  beft  human  authors,  lay  it  as 
an  immoveable  foundation,  upon  which  they 

.    Algernon   Sydney's    Difcourfes  conceding    Govern- 
ment, p.  55. 

'    buiia^ 


tntitd  th€tr  argumenfei  rdaiing  ta  nattim  «f 
Aat  nature)  and  the  apoftle,  from  better 
authority,  declares,  Tbat  rulers  are  not  0  Urror 
to  good  woris^  hit  to  eniil:  wUt  ibou  thm  neH 
be  afraid  of  the  power  f  do  tbat  which  ii  good^ 
and  tbeujhah  bavefrai/h  of  tb&fameffor  ba 
is  the  minijier  of  God  unto  tbee  for  good;  bui 
if  thou  do  tbat  which  it  evii^  be  afraid^  fot^ 
be  beateth  not  thefword  in  vain  ;  for  be  is  the 
mini/ler  of  God^  a  revenger  to  execute  wratk 
upon  him  thai  doeth  evil.  And  the  reafon 
he  gWes  for  praying  for  kings  and  alt  that  ara 
in  authority^  isy  that  we  may  live  a  qtdet  and 
peaceable  life^  in  aU godlinefs  andhonefiyJ* 

I  have  hitherto  confidered  only  the  right, 
which  each  community  effentially  retains  of 
forming  and  modelling  the  government,  to 
which  it  chufea  to  fubjed  itfelf.  I  will  now 
proceed  to  examine  more  minutely,  upon 
what  this  right  is  founded* 

*  '*  Becaufe  no  cme  of  them  is  obliged  to 
enter  into  the  fociety,  that  the  reft  may  con- 
ftitute,  he  cannot  enjoy  the  benefit  of  that 
fociety,  unlefs  he  enter  into  it.  He  may  be 
gone,  and  fet  up  for  himfelf,  or  fet  up  ano- 
ther with  fuch,  as  will  agree  widi  him  \  but 
if  he  enter  in^o  the  fociety,  he  is  obliged  by 

*  Algernon  Sydney's  Difcourfcj  cimcerniji{  Govtnw 
mentf  p.  8o»  8i« 

the 
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tbe  hws  of  it ;  and  if  one  ithofe  hwt  he^ 
that  aH  things  fhould  be  det^nnined  by  the 
ploralitj  of  voices,  his  aflent  is  afterwards 
comprdiended  in  all  die  refolutions  of  that 
plurality.  In  the  like  manner,  when  a  num-  neanmnra' 
her  of  men.  met  together  to  build  Rome,  acg^^^dMM 
smy  man  who  had  diiliked  the  defign,  might  ^^^hl^tL 
jttftly  hare  refufed  to  join  in  it ;  but  when  he  "»'»''•• 
hmd  entered  into  the  fodety,  he  could  not  by 
his  vote  invalidate  the  ads  of  the  whole,  nor 
clefir<^  the  rights  of  Rwnuhuy  Numa^  and  the 
others,  who  by  the  fenate  and  people  were 
made  kings ;  nor  thofe  of  the  other  magif* 
trates,  who,  after  didbr  expulfion,  were  le- 
gally created. 

^  This  is  as  much,  as  is  required  to  eftablKh 
die  natural  liberty  of  ^lankind  in  its  utmoft 
extent ;  for  ^  die  commonwealth  be  efta- 
Miflied,  no  multitude  can  be  feditious,  be* 
caufe  they  are  not  fubjed  to  any  human  law;, 
and  fedidon  implies  an  unjuft  and  diforderly 
oppofidoH  of  that  power,  which  is  legally 
eftabtffiied ;  which  cannot  be  when  there  is 
none,  nor  by  him  who  is  not  a  member  of 
the  Ibciety,  that  makes  it ;  and  when  it  is 
made^  fuch  as  entered  into  it  are  obliged  to 
thektwsofit/' 

The  true  and  real  bafis  then  of  the  civil  or  the  original 
or  polidcal  power  or  fovcreignty,  which  ex-  ^j^*^    '^^ 

ifts 
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ids  in  each  ftate,  is  the  original  agreement^ 
compaftor  contra£l  of  the  fociety  or  com- 
munity^  which  forms  that  (late,  to  depute 
and  delegate  the  rights,  which  were  in  them 
individually  in  the  (late  of  nature,  to  thofe^ 
whofe  duty  it  fhould  become,  to  rule^  pro- 
tc£t,  and  preferve  the  community.  For  in 
this  confifts  the  whole  duty  both  of  the  fu- 
preme  and  fubordinate  magidracy.  It  would 
be  nugatory  to  queftion  the  reality  of  this 
original  contract, *becaufe  the  particular  time 
and  place,  when  and  where  it  was  entered 
into,  cannot  be  named,  nor  the  written  char^ 
ter  or  document,  in  which  it  is  expreffed,  be 
produced  fbr  the  fatisfadion  and  benefit  of  all 
future  generations.  |  "  The  chief  queftion 
is  not,  whether  there  was  ever  fuch  a  con* 
trad  formally  and  actually  made ;  but  whe- 
ther mankind  had  not  a  right  to  make  it : 
for  it  they  had,  civil  government,  in  the 
ordinary  courfe  of  things,  could  be  right- 
fully founded  upon  nothing  elfe,  but  this,  or 
•  what  is  equivalent  to  it,  a  tacit  confent  of  the 
governed*  And  fincc  the  latter  muft  be  of  the 
fame  effect  with  the  other^  this  may  be  fuffi- 
cient  for  our  prefcnt  purpofe,  unlefs  perfonft 

*  Vid  Hoadley's    Defence    of  Hooker's   Judgment, 
p.  158.  &fcq. 
f  Idem.  p.  16S. 
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thmk  iiC  to  call  alfo  for  the  original  Jraugfji  of 
a  ta^it  ionfent.'*    The  aftual  affcmblage  of 
the  multitude  fonrnog  themfelves  into  a  par- 
ticular fociety,  was  the  formal  ratification  of 
this  original  contra^,  though  it  were  done  by 
tacit  confent;  and  by  this  each  individual  of 
our  anceftors  became  bounden  to  the  power 
of  the  wliole  community,  or,  in  other  words, 
to  the  f^Tereignty  of  the  ftate.     The  free 
continuance  of  each  of  their  fucceflbrt  in  the 
community  is  the  bond,  by  which  they  be- 
come more  folemnly  and  firmly  obligated  to 
the  contrad,  by  grounding  their  tacit  con- 
fent upon  die  valuable  confiderations  and  daily 
encreafing  advantages,  of  the  experience  and 
improremcnts  of  their  predeceflbrs.     This  is 
a  multiplying  principle,  that  acquires  vigour 
from  every  incident  of  human  life ;   as  each 
revolving  day  brings  with  it  frelh  reafons  and 
motives,  why  the  living  members  of  the  com- 
munity fliould  ratify  and  confirm  the  origi- 
nal contrad  entered  into  by  their  deceafed 
anceftors.     The  perpetuation  therefore  of  the 
community,  is  the  unceafmg  renovation  and  ] 
confirmation  of  the  original  contrad,  in  which 
it  was  founded* 

The  thorough  confideration,  and  proper  ap*  Futility  of  fomc 
plication  of  this  principle,  will  demonftrate  uin«I'°  *^" 
the  folly  and  falfity  of  fome  newly  broached 
F  do£trine$ 
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doAiineS)  ixrhich  modem  fophifts  pretend  to 
eflablifh  as  the  neceflary  confequences  of  the 
true  principles  of  government,  \trhich  are  de- 
nied  by  none. 

*  "  There  never  did,  there  never  will,  and 
there  never  can  exifl  a  parliament,  nor  any 
defcription  of  men,  or  any  generation  of  men  , 
in  any  country,  poffeffed  of  the  right  or  the 
power  of  binding  and  coiitrouling  pofterity  to 
the  end  of  time,  or  of  commanding  for  ever 
how  the  world  Ihall  be  governed,  or  who 
(hall  govern  it;  and  therefore  all  fuch  claufes> 
a€ls,  or  declarations,  by  which  the  makers  of 
them  attempt  to  do,  what  they  have  neither 
the  right  nor  the  power  to  do,  nor  the  power 
to  execute,  are  in  themfelves  null  and  void* 

"  When  man  ceafes  to  be,  his  power  and 
his  wants  ceafe  with  him ;  and  having  no 
longer  any  participation  in  the  concerns  of 
this  world,  be  has  no  longer  any  authority  in 
direding,  who  fhall  be  its  governors,  or  how 
its  government  fhall  be  organized,  or  how 
^dminiftered. 

"  Thofe,  who  have  quitted  the  world,  and 

thofe,  who  are  not  yet  arrived  at  it,  arc  as 

remote  from  each  other,  as  the  utmoft  ftretch 

\  of  mortal  imagination  can  conceive;   what 

*  Payne'i  Rik^hts  of  Man,  p.  9, 10^  1 1. 

poilible 
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t>offible  obligation,  then,  can  exift  betweeft 
them,  what  rule  or  principle  can  be  laid  down^ 
that  two  nonentities,  the  one  out  of  cxidence, 
and  the  other  riot  in,  and  who  never  can  meet 
in  this  world,  that  the  one  fhould  controul 
the  other  to  the  end  of  time/* 

Who  does  not  fee,  at  the  very  firft  view  of 
iuch  do&rines,  that^  ill  order  td  give  them 
effe£t,  a  hew  legiflation  muft  be  provided  for 
the  birth  df  each  individual,  if  the  former 
legiflation  ceafes  by  the  deaths  of  the  legif- 
iating  individuals,  who  framed  it?  For  if 
we  confider  the  real  phyfical  (late  of  mankind, 
we  fliall  find  that  the  fame  hour,  Which  termi- 
nates the  exidence  of  one,  gives  birth  to 
another  individual ;  tnef e  confequently  can- 
not be  otie  given  inftant  of  time^  in  which 
government  can  be  laid  to  ceafe  by  the  de- 
mife  of  one^  and  revive  by  the  birth  of  ano- 
ther.  I  fliail  hereafter  have  occafion  to  go 
more  deeply  into  this  doftrine,  by  coniidenng 
the  effe£ts,  which  the  laws,  eha£^ed  many 
hundred  years  ago  by  our  anceflors,  ftill 
continue  to  produce  upon  their  pofterity  tof 
this  day* 

In  attempting  to  eftablifli  the  full  force  and 

energy  of  the  power  and  authority  of  magi- 

Urates  in  the  ftate  of  fociety,  I  by  no  means 

derogate  thereby  frpm  the  perfection  of  true 

'    Fi2  liberty 
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liberty  in  the  individuals  of  the  community, 
Who  are  fubjeQ:  to  fuch  power  or  authority. 
For  far  be  it  from  me  to  deny  to  any  man 
the  full,  free,   and  uncohtrouled  power  of 
thinking   and  afting  for  himfelf,   in   every 
thing,  which  affedls  not  the  rights  of  the  com- 
munity J  for  fuch  rights  only  does  the  com- 
munity poffefs,  as  the  individual  no  longer 
retains ;    the  transfer  of  them  from  thfe  one, 
has  vefted  them  in  the  other ;   they  cannot 
ThenVhtftof     ^^^^^  ^^  both.     Thus  the  rights  of  each 
Sty  *^°"rT"     community  are  relative  only,  and  bind  fuch, 
«»▼«•  is  by  living  under  her  protetlion,  and  re- 

maining members  of  her  fociety,  cdntinue 
fubjeft  to  the  power,  which  they  have  fo  de- 
.  ^  legated  to  her ;  and  which,  whilft  the  com- 
munity fubfifts,  they  can  neither  totally  nor 
partially  recall.  The  liberty  or  right  of  loco- 
motion never  was  transferred  from  the  indi- 
vidual ;  and  therefore  the  ftate  cannot,  with- 
out fome  i^ecial  reafon,  prevent  the  emigra- 
tion of  her  members.  Every  man  is  at  liberty 
to  withdraw  himfelf  from  any  particular  fo- 
ciety ;  but  he  is  not  free  to  difturb,  overturn, 
or  deftroy  the  government  of  that  fociety,  of 
which  he  is  a  member.  For  the  fubjeftion  of 
each  individual  of  the  community  to  the  fove- 
reignty  or  political  power  of  the  whole,  is 
that  eflential  quality,  which  diftinguiihes  the 

Aate 
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ftate  of  civil  fociety  from  the  ftatp  of  pur^ 
nature  ^nd  primeval  equality,  which  mu(t 
ever  neceflarily  produce  anarchy  and  confu- 
fion ;  for  the  prevention  of  which,  and  for 
attaining  the  happinefs  of  the  people,  the 
community  inftitutes  a  government,  and  cn- 
truds  their  fovereign  power  with  governors 

If  any  thing  can  give  force,  vigour,  jind  J^^'^^i'^/ 
energy  to  the  power  of  magiftrates  over  the  commupity. 
members  of  a  community,  it  is,  becaufe  the 
community  itfclf  has  vefted  it  in  truft  in  fome 
of  its  own  body.  Therefore,  *  *^  there  is  un^ 
doubtedly.a  particular  deference  and  honiage 
due  to  civil  magiftrates,  on  account  of  their 
ftations  and  ofEces;  nor  can  that  man  be 
either  truly  wife  or  truly  virtuous,  who  de- 
fpifes  governments,  and  wantonly  ^^^ix  evil 
of  bis  rulers^  or  who  does  not,  by  all  the 
means  in  his  power,  endeavour  to  ftrengthei> 
their  hands^  and  to  give  weight  to  their  ex« 
ertions  in  the  difcharge  of  their  duty.  Fear 
Gody  fays  St.  Peter.  Love  the  brotherhood. 
Honour  all  men*  Honour  the  king.  You  wiuft 
needs,  fays  St.  Paul,  be  fubjeSl  to  rulers^  not 
enlyfor  wrath  (that  is,  from  the  fear  of  fuf- 
fering  the  penalties  annexed  to  the  breach  of 
the  laws),  but  for  confcience  fake.     For  rulers 

•  Dr.  Price's  Difcoarfeon  the  4th  Nov,  1789,  p.  27. 
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are  minijiers  of  God y  and  revengers  for  executing 
Thii  delegated   wrath  on  all  that  do  evil."   In  a  word,  with- 
^rirthcpm^*^  out  troubling  my  readers  with  any  more  au- 
mift  effictent      thorflies  for  eftabUfliing  thefe  clear  pofitions, 
gofremment.      ^^^  ^^le  powcr,  both  of  the  fupreme  and  fub- 
ordinate  magift^ates,  is  delegated  to  them  by 
the  people,  is  holden  by  them  in  truft  for  the 
people,  and  can  only  be  exercifcd  by  them, 
according  to  the  nature,  conditions,  and  ex- 
tent pf  the  truft,  I  (hall  conclude  this  fub- 
jeQ:  by  ihewing,  from  two  pf  the  ftrongeft 
aflertors  of  civil  liberty,  that  upon  thefe  prin- 
ciples the  power  of  the  ftipreme  magiftrate  is 
fo  conftituted  in  a  kingdom,  that  it  becomes 
fully  adequate  to  all  the  purpofes  of  the  moft 
efficient  monarchy.     *  "  In  the  8th  Book, 
p.  444,  he  gives  it  as  his  judgmrat,  that  all 
kings,  but  fuch  as  are  immediately  named  by 
God  himfelf  have  their  power  by    human 
right  only ;  though  after  human  compofition 
and  agreement,  their  lawful  choice  is  ap- 
proved  of  God,  and  obedience  required  to 
them,  by  divine  right J^   What  more  than  this 
can  be  required  by  the  ftauncheft  devotee  to 
kingly  power  ?  The  right  of  the  fovereign  to 
command,  is  one  and  the  fame  thing,  as  the 
obligation  of  the  fubjeft  to  obey ;  beyond  the 

*  Hoadley'i  Defence  of  Mr.  Hooker's  Judgment. 

eftabliih^ 
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eftabiyhment  of  tfaefe  two  points,  I  do  not 
conceive  how,  in  a  political  fociety,  the  fub* 
ftance  of  fovereignty  can  be  extended ;  for  I 
^I  not  fuppofe  even  one  of  my  readers  to 
entertsun  a  ferious  id^a  of  a  pure  regal  or 
arbitrary  government  on  the  one  hand,  or  of 
an  abfolutely  equalized  anarohy  on  the  other* 
There  is  always  much  delicacy,  and  often 
much  danger,  in  arguing  uppj)  the  esctr^mes . 
o£  any  propoiition^  • 

^  ^*  From  the  foregobg  reafoning  then  Torifevpt- 
the  conclufion  is  evident ;  that  if  any  one  or  Seethe 
any  number  of  individuals,  fet  up  his  or  their  SJa'^L*" 
wills  in  oppofition  to  the  will  of  the  legiflator, 
he  or  they  are  guilty  of  the  greateft  of  all 
crimes  they  can  poiTibly  commit ;  becaufe  it 
is  a  crime,  which  diflblves,  at  once,  the  whole 
cement  of  fociety,  and  fnaps  afunder  by  vior 
lence  all  the  bonds  of  government,  which 
tend  to  fecure  the  whole  peace  and  tran- 
quillity; for  oppofition  to  the  will  of  the 
legiflator  tends  to  drive  them  back  to  that 
miferablc  ftate  of  nature,  from  which  they 
gladly  fled  to  government,  as  to  a  refuge 
and  an  afylum." 

The  right  order  of  reafoning  would  her^ 

*  Coopcrt  firft  Principles  of  Civil  and  EcclcfiafUcal 
Govcmmontj,  .p.  78. 

direft 
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AteOt  mt  t6  inveftig^e  and  dtfcMb  tbe  ^^ 
riety  and  nature  of  difiereat  political  eftabtiA* 
ments,  by  which  communities  hare  carried. 
into  execution  their  inherent  rights  of  model* 
ling  theit  o\?n  forms  of  gbvcmment.  But  my 
intention  is  not  to  lay  before  the  public  a  full 
and  elaborate  eflay  upon  govemmfent,  but  to 
fubmit  to-tbe  confideration  and  judgment  of 
my  countrymen,  fagh  principles,   groundft» 
and  reafons,  as  will  evince  the  political  necef- 
iity  of  fubmitting  to,  and  fupporting  our  pre- 
fent  'Qonftitutional  eftablifliment,  and  of  cour^ 
.terading  the^iibes,  efforts,  and  atl^mpts  of 
out   fecret  and   open  enemies  to  difcredit, 
weaken,  and  fubvert  it. 

I  have  before  iaid^  and  I  again  repi^t,  that 
our  ccniEtution  is  founded  upon  the  Rigitt 
of  Man.  I  have  attempted  to  trace  their  90^ 
ture  and  origin,  as  well  as  our  right  to  exer* 
cife  them;  it  remains  for  me  to  confider,  how 
we  are  affiefted  by  the  aSual  eKecutton  or 
cxercife  €>f  thefe  rights  in  our  own  commu- 
nity, which  bf  ings  n^e  to  the  confideration  of 
the  conditution  and  government  cf  Great 
Britain. 


CHAR 
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OF  the'  generai-  constitution  and  oo« 

VERHMENT   OF   GREAT   BRITAIN. 
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FTER  the  adoption  of  the  principles,  onrconfthn, 

V  •   V    T  i_  It  J  J    ^       tion  founded 

wmch  I  have  abcady  endeavoured  to  upon  principle. 


eflablUh,  it  would  evidently  exceed  the  in- 
tent and  piirport  of  this  publication,  to  enter 
ioto  hiftorrcal  refcarches,  in  ord«r  to  trace 
the  antiqmty,  and  delineate  the  gradual  and 
progreffive  improvements  of  our  conftitu-' 
tion  ;  for  it  is  not  to  be  fuppofed,  that  the 
community  of  this  iilaad  pafled,  vnofaltu^ixoin 
th^r  firfl:  agreement  to  enter  into  fociety^ 
immediateiy  into  a  conftitution  and  govern- 
ment of  that  perfeSbn,  whidi  diftinguifces 
the  conftitution  and  government,  that  we 
now  happily  enjoy.  Could  we  even  dear 
the  dark  pages  of  thofe  remote  luilories  from 
doubt  and  umrcrtainty ,  the  information  might 
gratify  the  cnxiofity  of  the  mind,  but  would 
bring  no  convidion  to  the  underftanding. 
Principle  alone  is  the  true  compafs,  by  which 
we  can  fteer  fteadily  and  fafely  through  thei 
treacherous  perils  of  this  fea  of  politics. 

If 
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If  any  of  my  countrymen  have  been  de» 
{uded,  by  thejfe  modern  fpfeudo-evangelKls, 
iilto  their  praftical  lefTohs,  •  **  to  confider  the 
world  as  new  to  them,  as  to  the  firfl  man,  that 
^xilled,  and  their  natural  rights  in  it  of  the 
fame  kind;  f  that  there  is  no  political  Adam, 
,  ^  who  has  a  power  or  right  to  bind  all  pofterity 

forever;  J  that  the  rights  of  the  living  can- 
not be  willed  away,  and  controuled,  and  con- 
traded  for  by  the  manufctipt  afTumed  au- 
thority of  the  dead,  there  bdng  no  authority 
in  the  dead  over  the  freedom  and  rights  x>f 
the  living;  and  that,  therefore,  ||  we  are  not  to 
refer  to  mufty  records  and  mouldy  parch^ 
mcnts  for  the  rights  of  the  living;  and  copfc- 
qucntly,  %  that  they  are  in  error,  who  rcafon 
by  precedent  drawn  from  antiquity  refpe&ing 
the  Rights  of  Man,'*  I  Ihall  certainly  make 
little  impreflion  upon  them  by  the  quotation  pf 
any  written,  hiftorical,  philofophi^al,  or  even 
legiflative  authority  whatever,  \  i^uft,  how- 
ever, in  juftice,  remind  thefe  docile  difciples  of 
modern  liberty  of  the  lenient  palliative,  which 
their  demagogue  has  thrown  into  his  inftruc- 
tions,  left  they  may  fwallow  the  envenomed 


•  Payne's  Rights  of  Man,  p.  46.  f  P-  '3' 

%  p.  10.  3  p.  15.  fp.  44- 
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Aracghit  too  haftily,  vidiout  the  appGcation  ^*  ^'^^ 
of  tbe  conredivc  folvent.  ♦  "  It  require$  »!»«». 
but  a  very  finall  glance  of  thought  to  per* 
ceivc,  that  although  laws  made  in  one  gene« 
ration  often  contmue  in  force  through  fuc- 
ceeding  generations,  yet  that  they  continue  to 
derive  their  force  from  the  cdnfent  of  the  liv- 
ing. A  law  not  repealed  continues  in  force, 
not  becaufe  it  cannot  be  repealed,  but  becaufe 
it  is  not  repealed,  and  the  non-repealing 
pafles  for  confent.'*  Thefe  written  autho* 
rities,  or,  in  the  fafhionable  phrafe,  tbefe  of* 
fumed  ufurpations  of  the  de(^d  over  tbe  livings 
may  be  referred  to  by  thofe,  who  will  derive 
from  them  the  iatisfadipn  of  example,  illuf- 
tration,  andreafon. 

In  order  to  humour  thefe  neophites  to  The  truth  of 
modern  liberty,  I  fliall  follow  and  argue  upon  IX^JJowd  * 
their  own  avowed  principles  and  doctrines  ;  ^^^k^  *°^*' 
and  I  certainly  fo  far  go  with  them,  that  I  do 
not  admit,  that  the  truth  of  any  principle  can 
be  proved  merely  from  its  antiquity,  or  that 
every  right  can  be  eftabliflied  merely  by  its 
length  of  pofleffion.    f  "  For  as  time  can 
make  nothing  lawful  or  juft,  that  is  not  fo  of 
itfclf  (though  men  are  unwilling  to  change 

*  Pajme's  Rights  of  Man,  p.  1 3. 
f  Algernon  Sydney'i   Difcourfes  concerning  Govern- 
ment 380. 
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that,  which  has  pkafed  their  anceftors,  unleft 
they  difeover  great  inconvenicncies  in  it)  that^ 
which  a  people  does  rightly  eftablifli  for  their 
own  good,  IS  of  as  much  force  the  firft  day, 
as  continuance  can  ever  give  to  it;  and  there- 
fore, in  matters  of  the  grcateft  importance, 
wiie  and  i^ood  men  do  not  fo  much  enquire, 
what  has  been,  as  what  is  good,  and  ought  tQ 
bej  for  thai,  which  of  itfelf  is  evil,  by  couti- 
nuance  is  made  worfe,  and  upon  the  firft  op- 
portunity is  juftly  to  be  abolilhed/'  With' 
out,  therefore,  attempting  to  trace  the  origin, 
progrefs^  and  eftablifhment  of  our  cpnftitu* 
tion  and  government,  through  the  intricate 
jnazes  of  hiftorical  darknefs,  confufion,  and 
uncertainty,  I  fhall  keep  conftantly  in  view 
the  principles  of  civil  liberty,  which  I  have 
already  laid  down,  and  thereby  endeavour  to 
eftablifh,  in  application  to  then),  the  force  and 
energy  of  our  prefent  form  of  conftitution 
and  government. 
The  firft  dele-  It  is  becaufc  thefovcmgnty  of  civiVor  politic 
wtlSsiflind  by*^  ^^'  /^ty^r  originates  from  the  people^  and  con- 
ckftion*  Jiantly  and  unalienably  reftdes  in  the  peopk^  that 

we  find,  from  the  earlieft  credible  account  of 
our  anceftors,  that  the  political  community  of 
this  ifland  firft  delegated  their  power  to  an 
individual,  by  the  aftual  eleftion  of  the  re* 
prefentative  body  or  common  council  of  the 

nation ; 
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nation :  *  Summa  imperii  beUiqae  admhni/irandi 
communi  concilio permiffa  cji  CaJJivellano.  Upon 
this  principle,  and  in  exercife  of  the  inde- 
feafible  right  and  power,  upon  \thich  it  ia 
grounded,    did  our  anceftors  continue  this 
fonn  of  eleftive  monarchy,  till  they  became 
a  province  under  the  Romans;  the  diflblution  Thegovcm- 
then  of  that  government  was  effected,  as  Mr.  by  force  of 
Locke  expreffes,  f  "  by  the  inroad  of  a  '*™*' 
fof eign  force  making  a  conqueft  upon  them. 
For  in  that  cafe,  not  being  able  to  maintain 
and  fupport   themfelves  as  one  entire   and 
independent  body,  the  union  belonging  to 
that  body,  which  confifted  therein,,  muft  ne- 
ceflarily  ceafe/'      J    In  execution    of  the 

fame 

*  Carfar's  Commentaries. 

+  Locke  on  Civil  Government,  c.  six.  p.  227. 

X  No. free  exercife  of  a  people's  right  ran  be  fup-, 
pofcd  10  exift  under  the  compullive  controul  of  a  foreign 
enemy.  Thus  Mr.  Locke  (ibid,  p.  217),  "  Though 
governments  can  originally  have  no  other  rife,  than  that 
before  mentioned,  nor  politics  be  founded  on  any  thing, 
but  the  confent  of  the  people.;  yet  fuch  have  been  the 
diforden  ambition  has  filled  the  vyrorld  with,  that,  in 
'  the  noife  of  war,  which  makes  fo  great  a  part  of  the 
htftory  of  mankind,  this  confent  is  little  taken  notice  of  f 
and  therefore  many  have  miftaken  the  force  of  arms  for 
confent  of  the  people,  and  reckon  conqueft  as  one  of  the 
originals,  of  government.  But  conqueft  is  as  far  from 
fetting  up  any  government,  as  .demoli/liitig  a  houfe  is 
from  building  a  new  one  in  the  place  i  indeed,  it  often 
makes  way  for  a  new  frame  of  commonwealth,  by  de- 

ftroying  ^ 
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tkmt  rights  and  power^  when  they  were  left  uj 

themfelves  by  their  Roman  conquerors,  did 

they  divide  themfelves  into  an  heptarchy,  or 

iBxoit  HirpttN    f^ygjj  diftin£k  kingdoms,  under  the  Saxons  ; 

and  when  they  had  experienced  the  inconve* 

.    niences  of  thefe  divergent  fovereignties,  they 

reconcentered  the  fiipremaey  in  one  monarch, 

as  it  has  ever  fihce  continued.     In  this  fame 

fpirit,  and  in  the  exercife  of  thefe  fame  rights, 

did  the  Saxon  conquerors  of  our  Britiih  an- 

bftt  fiihftaniiyi  teftors,    *   "  when  they  had   fubdued   the 

oi^'^n^  crea-     Britons^  thufe  to  themfelves  kings,  and  re* 


quired  an  oath  of  them  to  fubmit  to  the  judg« 
ment  of  the  law,  as  much  as  any  of  their  fub- 
Getierfti  ^inr     jeftsi"    So  wheu  the  Saxons,  as  matters  of 

ef  o:tr  govern-     •' .  '  ,  ^  . 

ibcct.  the  vanquiihed  Bntohs,  began  to  look  upon 

themfelves  as  the  political  community  of  this 
ifland,  they  t  "  eftabliihed  a  form  of  admini- 
ftration,  which  limited  th^  prince,  and  re« 
quired'  that  public  affairs  fhould  be  fettled 
by  aifemblies  of  the  chief  men  of  the  nation. 
The  privileges  of  the  people  were  afterwards 
enlarged  by  thealterationsy  which  the  wife  and 
virtuous  Alfred  introduced  j  and  this  confir- 

fttoying  the  former;  but,  ivuhout  the  confent  of  the  peo^ 
ple»  can  never  ereft  a  new  one.*' 

*  Mirror  of  Jufticc,  c.  i.  fed.  a. 

f  Dr.  Kippis'  Sermon,  preached  at  the  Old  Jurj,  ^ 
ihe4ihNov.  1788,  p.  14. 

mation^ 
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matlofi  of  the  mode  of  trial  by  juries  was  one 
of  the  nobleft  advantages  ever  conferred  on 
human  fodety.  Nor  did  the  Norman  con- 
queft  deftroy  our  conftitution,  though  it  hin- 
dered its  operation  for  a  time,  and  gave  oc- 
cafion  to  the  exercife  of  much  tyranny.  On 
the  contrary,  the  Englifli  laws  gradually  reco- 
vered their  vigour,  and  became  the  bafis  of 
the  charter  of  Henry  the  Firft;  of  the  cele- 
brated Magna  Charta,  in  the  reign  of  King 
John ;  and  of  other  charters.  How  ftrong  a 
fenfe  Engliihmen  had  of  their  legal  right  to  s 
liberty,  is  manifefl  from  the  numerous  inftan-^ 
ces,  in  which  they  demanded,  that  the  great 
charter  (hould  be  folemnly  confirmed.  Even 
the  feudal  policy,  however  defeftive  it  may 
be  juftly  efteemed,  compared  with  the  bene- 
fits we  now  enjoy,  was  formed  on  the  princi* 
pies  of  freedom,  with  refpefl:  to  thofe  per- 
fons,  who  were  pofTeffed  of  landed  property. 
There  was,  likewife,  in  that  fyftem,  a  fpirit  of 
improvement;  fo  that  it  gradually  gave  way, 
and  naturally  brought  in  a  better  ftate  of 
things,  as  fociety  advanced  towards  perfec- 
tion." In  Ihort,  to  the  exercife  of  thefe  in- 
defeafible  rights  of  the  community  is  to  be 
attributed  every  legal  alteration  or  improve- 
ment of  the  conftitution  and  government  of 

this 
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this  kingdom,  fince  the  cftablifliment  of  the 
Engliih  monarchy,  in  the  perfon  of  king 
Egbert,  to  the  prefent  reign  of  his  majefty 
King  George  the  Third;  the  particulars  of 
which  we  (hall  proceed  to  confider. 


GH  A  P. 
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Of  THE  CIVIL  £sf  ABLISHMBNT  OF  RELIGIOKi 

I  HAVE  already  obfefveci,  that  one  of  the  choice  of  our 
natural  rights,  which  each  individual  re-  dlfe«ribirni°' 
tains,  even  independently  of  the  fociety,  of  ^'^  "^  '* 
which  he  is  a  member,  is  the  uniiitei-rupted 
communication  and  intercourfe  of  the  foul 
with  its  Creator ;  and  Mr.  Payne  fays,  that 
amongst  the  natural  rights^  which  he  retains^ 
an  all  the  intelleSlual  rights^  or  rights  of  the 
mind;    confeqaently    religion  is   one  of  thoje 
rights. 

We  need  not  recur  to  fchoolmen  to  un* 
derftand  or  admit  this  univerfal  maxim  of 
religion,  that  our  dependence  upon  our  Crea- 
tor binds  us  indifpenfably  to  a  grateful  ae* 
knowledgment  of  our  exiftence,  and  a  fmcere 
and  unreferved  tender  of  our  minds  and 
hearts,  to  think  and  a&  as  he  fhall  require ; 
for  1  conclude  with  all  thofe,  whq  are  nei*^ 
diet  atheifts  nor  deifls,  that  the  light  and 
grace,  which  Almighty  God  communicates 
to  his  creatures,  in  confequence  of  this  offer- 
ing, are  perfonSiUy  binding  upon  the  indivi- 
dual, to  whom  they  are  communicated,  and 
confe(^uently  cannot  be  controuled  by  other 
6  human 
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The^utyofiD'  humaii  beiogs  colleftivcly  or  individually, 
low  the  infpira-  who  (land  in  the  fame  predicament  of  exclu- 
five  rerponfibility  to  their  Creator.  The 
right,  therefore,  which  each  individual  pof* 
feiles  of  this  free  and  uninterrupted  cotnmu- 
nication  and  intercourfe  with  his  Creator,  k 
e&ntially  paramount  to  all  biiiman,  civil,  ov 
political  power  whatever* 

\  *^  Rdagion,  gendemen,  appeals  t^  me  to 
be  a  gift,  which  God  beftows-  on  every  ifidiyi- 
dual,  Ribjeift  to  his  movements  and  iaf}Hra« 
tions,  but  in  every  other  refpetft  entirely  free^ 
and  beyond  the  reach  of  any  human  juri£dic» 
tion ;  therefore,  no  on€  ought  to  aflbciate 
againft  his  will,  or  without  fome  reafonable 
caufe  or  motive,  with  any  religious  fociety 
Mbfrtyof        whatever."     And  the  great  Fendon,  arch- 
^*iouf  makers     bi&op  of  Camfcray,  a  pelate  of  the  eftablifli-* 
"rviuo^^^^^^^^^      ed  religion  in  a  Roman  Catholic  coimtry 
under  an  abiblote  monarchy,  fpeaks  the  fame 
language*     §    **   Liberty  of  thought  is  an 
impregnable  fbrtrefs,  which  no  human  power 
can  force  ;  therefore,  kings  fhbuld  not  take 
upon  themfelves  to*  dire£b  in  matters  of  re- 
ligion*" 

J  Profeflbr  Noodi's  DifcQurfe  upon  Liberty  of  Con- 
fcience,  as  tranflated  by  A.  Macawlay,  p.  27. 

§  Fcnclon,  as  quoted  by  Dr.  Rogers,  Vindication  of 
theCiul  EftaWifltmcni  of  ReHgion; 

Every 
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Evdiy  ifi^vidual  human  bein?  has  nof  The  rights  and 

^    1^  •    t-        »  •  1  •     !•/•         «»  1  1      duties  of  the  fo- 

dniy  2  nght,  biit  is  undei^  an  in<iifpenfable  cicty  th«  fa™ 
oUigatioh  to   adopt  that  religious   cult  of  duSs/" 
mode  of  worfliip,  which,  after  due  delibera- 
tion, ift  the  ftAcerity  of  Ms  h^att,  he  thinks 
his  Cr^tof  recjuif  es  of  him ;   it  follows  of 
eouife,.  that  a  fociety  com^fed  of  fiich  indi- 
vicfuals  mtift,  coHedtx^ely  taken,  enjoy  the 
fame  righlf,  and  be  tirtder  the  fame  duty  and 
obfigatton.  As,  therefore,  it'is  n€fithei»  my  in-» 
tentioiir  rior  pnrpofe  to  examine,  or  even  con* 
fider  thcf  reafons-,  grouiids,  or  merits  off  the 
rcUgtous^  perfttafion  of  any  one  individual, 
fo  fhaif  I  equstlly  avoid  the  difeuffion  or  exa- 
mhlaticJn  of  the  internat  evidence  of  that  reli- 
gion, which  the  majority  of  this  community 
has  thought  proper  to  countenance  and  fup* 
Ik>rt  by  civil  fanftions.     The  civil- eftabKlh-  ^ilSm^ofU'v 
ment  6f  a  refirion  aflfefts  in  no  marthei'  the  I'pon  afl^«  , 
fnith   or*   tanehood  of    the  religaon  itfelf.  the  religion  it- 

fclf 

§  ^*  The  magiftrate  (or  ftipteme  civil  pov^er) 
hi  Turkey  has  juft  the  fame  uncontrouled 
eivit  right  to  eftablifh  the  religion  he  ap* 
pfovcfs,  as  a  Chriftian'  magiftrate  has  to  efta- 
BHih  His-  Choice :  chriftianity  made  no  altera^ 
tion  iti  this  cafe ;  but  left  civil  power  as  it' 
fdtod' it }'  and  if  it  was  before  the  judge, 

§  Rogers's  VindicatioD,  p.  162. 

G  1  what 
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what  religion  it  (hould  eftabtifh,  it  continues 
fo  ftill."  And  the  fame  learned  author,  who 
is  remarkable  for  perfpicuity  and  ftrength 
oi  argument,  further  fays  j  j-  "  Nothing, 
therefore,  can  be  more  unjult  or  impertinent,* 
than  thofe  fuggeftions,  that  upon  my  prin- 
ciples,. Popery  will  be  the  true  religion  in 
Spain,  Prefbytery  in  Scotland,  and  Mahome- 
tlfra  in  Turkey.  Thefe  are,  indeed,  the  efta- 
bliHied  religions  in  thofe  places  ;  but  not  one 
jot  the  more  true  for  being  eflabliflied.  To 
the  laws  edablifhing  religion,  civil  obedience 
is  due,  in  the  fame  meafures,  and  under  the 
fame  referves  in  Spain,  as  in  England  ;  but 
aifent  of  judgment  againfl:  private  convic* 
tions  is .  no  part  of  the  obligations  arifing 
from  the  eftablifhment  in  either/' 
^       .  ,  Thus  did  our  Britiih  anceftors  adopt  for 

Chanfte*  in  fuc-  ^  ^    ^  ^       ^      * 

ccflionofthc      fome  centuries   the  Druidical  inftitutions  : 

religion  iu  this  ■  ,  _  , 

country.  after  that,  they  embraced  the  Chnilian  reli- 

gion, under  king  Lucius,  which  was  preached 
to  them  by  St.  Damianus,  fent  hither  from 
Rome  for  that  purpofe  by  St.  Eleutherius  ; 
and  when  the  Saxons  conquered  the  iiland, 
a  part  of  the  communit)'  retired  into  the 
mountains  of  Wales,  to  preferve  their  liberties 
and  religion  from  the  innovations  and  en- 

f  Rogers's  Vindicatioo»  p.  208. 

croachments 
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CToachments  of  their  new  mafters.  The 
Saxons,  however,  continued  for  many  years 
to  keep  up  the  religious  eftabliihment  in  the 
community,  which  they  had  brought  with 
them  out  of  Germany.  About  four  hundred 
years  after  the  preaching  of  St.  Damianus, 
the  Englifli  Saxons,  who  then  properly  were 
the  community  or  political  fociety  of  this 
country,  were  converted  to  Chriftianity  by 
St.  Auguftine  and  his  fellow  preachers,  fent 
alfo  for  this  purpofe  from  Rome  by  St. 
Gregory  the  Great.  From  this  rime  then, 
until  the  Reformation,  the  majority  of  this 
community  adopted  the  Roman  Catholic  re- 
ligion, and  made  it  the  eftabliihed  religion  of 
the  country. 

When  I  fpeak  of  the  adoption  of  religion  chriftianity  e- 
either  by  one  or  more  mdividuals,  I  wilh  propagated  by 
ever  to  be  underftood  to  fpeak  of  it,  as  of  the  SJr^tpSiS^f 
free  aft  of  a  free  agent.    True  it  is,  that  our  l^^^  ""^ 
blefled  Redeemer  came  upon  earth  to  efta- 
blifli  the  Chriftian  religion  ;  and  his  injunftion 
to  mankind  to   fubmit  to   and  adopt  it  is 
mandatory  and  unexceptionable  ;  but  then  it 
is  equally  true,  that  the  aft  of  fubmiflion  to, 
and  adoption  of  it,  muft  neceffarily  be  the  free 
and  voluntary  aft  of  the  individual.     It  was 
by  preaching,  that  our  bleffed  Lord  himfelf 
and  his  apoftles  and  their  fucceflbrs  propa- 
gated 


|th€  .e&^$  of  preachiBg  ar^e  perfuafipa  9p4 
^onvjbSaon ;  aja4  ^hefe  eiJpati^Uf  prefu{>pof4p 
file  freedopi  of  t)ie  perfpu  to  be  perfuadc4 
igiaf}  convincie4*  Ferfy^fio^  and  conyi^on 
foriQidly  ^xclud^  every  idea  of  neceflitf  aa4 
compul/loa. 

I^rppi  the  iirft  forip,atipfi  of  pian   to  tb^ 
prefent  hour*  the  foUqwaDg  fayi^ig  of  P^W, 
Tucker  was  equally  true :  *  "  No  hiiman 
l^uthority  ought  to  compel  p^a^  to  f^irrender 
to  wy  one  his  right  of  thinHiug  and  judgipg 
for  him&lf  in  the  ^^airs  ^f  religion,  becauftp 
th^s  jijs  1^  perfpD.al  thing  jb^twe^Q  God  s^nd  his 
copfcience,  and  hfs  ^a.H  neither  be  fav^d  Qor 
damned  by  proxy." 
Origmai  confti-      The  very  e^rlieft  traces  of  our  coi^iftitution 
ScK^^  befpejik  |t$   interwoven   texture-  of  church 
andfiau.         ^jjj^  (j^j^      Upon  the  avowed  affumption, 
jhat  religion  generally  promotes   morality, 
our  ^nceftprs  wifely  determined,  that  a  reli- 
gious eftabliihment  fbould  be  fan^ipned  by 
the  community,  and  the  legal  eflablifhni^nt 
pf  it  fhould  form  an  eQenti^I  part  of  the 
Englifli  conftitution.    Now  although  govern- 
ment, as  we  have  before  feen,  be  eflentifd  k> 

,  *  Vid.  Religious   Intolcramce  n6  part  of  the  general 

plan,  either  of  the  Mofaic  or  Chriflian  DifpenfatioOy  by 
Jof.  Tucker,  D.  D.  Deao  of  Gloucefter,  1774. 

fociety. 
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ibeietyv  yet  the  particuJar  form  of  govern- 
4i«Qty  which  each  pamculai:  fodcty  fliould 
adopt,  w«s  left  to  the  free  option  of  the  fo- 
ciety,  aiui  necellarily  remains  open  to  what- 
^vtx  changes  or  improrements  the  fame  fo- 
ciety  fliaU  think  proper,  coiiTenient,  and 
aeceflary,  fzpm  time  to  time  to  introduce. 
So  although  a  religious  eftablifliment  be 
eflential  to  the  Englifh  conOitution,  yet  the 
particular  form  of  that  eftablifhment  mufl:  as 
ncceffarily  remain  open  to  the  general  fenfe 
and  option  of  thejcomnmnity,  as  the  freedom 
of  each  individual's  intercourfe  and  commu* 
nication  with  his  Creator  muft  for  ever  re» 
main  perfectly  uncontrouled.  Without  enter- 
ing, therefore,  into  any  polemical  controverly 
or  di^te  about  the  particular  tenets,  doc- 
trines, or  principles  of  what  once  was,  or  what 
now  is  die  religion  fandioned  by  the  law  of 
England,  whatever  my  own  religious  opinion 
or  belief  may  be,  I  am  bound  by  principle  to 
allow  to  my  neighbour  the  lame  liberty  and 
right  of  following  the  dilates  of  his  con* 
fdence,  which  I  claim  to  myfelf :  and  what*  'The  right  of « 
ever  that  mode  of  worlhip  may  be,  in  the  fret  Jv^cwa  V^nt 
and  confcicntipus  adoption  of  which  the  ma-  S;;').',^^^^^^^^^ 
jority  (hall  concur,  the  community  hath  the 
unimpeachable  right  of  countenancing  and 
f)4>porting  it  by  civil  fanftions,  or,  in  other 

words. 
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words,  of  making  it  the  eftabliihed  religioa 
of  the  country  ;  for  the  adoption  of  a  pat*-. 
ticular  church  eftablifliment  by  the  ftate  has 
precifely  the  fame  binding  obligation  upon 
the  community,  as  the  enading  any  othem 
civil  regulation  or  ordinance  whatfoever  ;  but 
*  "  a  religious  eftablifliment  is  no  part  of 
Chriftianity,  it  is  only  the  means  of  inculcat* 
ingit,*' 

The  civil  eftablifliment  of  religion  in  a 
country  cannot  by  poflibility  operate  any 
effeft  upon  the  nature  or  truth  of  the  religion 
itfelf  J  thus  the  Preftyterian  religion  in  Eng- 
land, where  it  has  no  civil  eftablifliment,  is 
one  and  the  fame  religion  as  it  is  in  Scotland, 
where  it  is  the  eftabliflied  religion  of  the 
country.  The  Roman  Catholic  religion  is 
one  and  the  fame,  fmce  it  hath  ceafed  to  be 
the  eftabliflied  religion  of  this  country,  as  it 
was,  whilft  it  was  fandlioned  and  eftabliflied 
dvfiSih^  *  by  the  law  of  the  land.  The  eflTeas  of  this 
^v,?  ^'^''^^  ^^^'^^  fandion  or  eftablifliment  are  nece&rily 
of  a  mere  civil  nature  ;  thus  are  the  minifters 
of  the  eftabliflied  religion  fupported,  main^ 
tained,  and  dignified  by  the  ftate ;  they  form 
a  feparate  body  from  the  laity ;  are  bound  by 

•r 

•  •  Palcy's  Moral  and  Political  Philolbphy,  2  vol.  c.  x. 

ordinances, 


k 
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ordinances,  regulations,  and  canons,  to  which 
the  laity  are  not  fubjedt ;  in  many  inftances 
they  are  made  corporations,  and  are  enabled  ; 

to  fue  and  be  fued  in  their  corporate  capa-  | 

city  ;  and  arp  entitled  to  many  civil  immu- 
nities, rights,  liberties,  and  privileges  in  the 
(late.     Thus,  fays  Dr.  Rogers,  a  dignitary  Thccwacft*-  1 

clergyman  of  the  eftablifted  religion,  •  «  The  S^^!:iTe";irot^  ' 

church,  or  religious  fociety  eftabliflied,  re-  [{j^ " *h" -^,1; 

mains  the  fame  religious  fociety.  it  was  be- 
fore, fubfifting  on  the  foundation  it  was  firft 

built  on,  vith  the  fame  offices  and  adminif- 

trations,  •  the  fame  focial  rules,  and  the  fame 

terms  of  union  between  the  members.     The 

eftablifhment  (e.  g.J  of  that  religious  fociety 

we  call  the  Church  of  England,  does  not 

alter  that  fociety  in  its  nature  or  effentials, 

but  is  purely  adventitious  to  it.     It  would 

remain  the  fame   Chriftian  church,  if  the 

ftate  ihould  think  fit  to  eftablifli  Mahome- 

tifm.     The  commiffion  and  office  of  its  paf-' 

tors   to  ail  purely  ecclefiaftical   effisfts   the 

fame,  and  the  mutual   duties  arifing  from 

the  relation  between   them  and  their  fiock 

the  fame.     And  if  by  the  rules  of  Chriftian 

religion,  an  unnecefTary  departure  from  them 

t)e  finfiil,  it  will  continue  to  be  fo,  whatever 

•  Rogers's  VindicatioDi  p.  209. 
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the  civil    power  may  dctenmae  abo^t  iu 
Th^    eflablifluiient   of   any  religion  beiag 
purely  a  civil  a£l,  caa  have  only  civil^ffecb. 
I   have   cmieavoured  to  affign  the  proper 
limitations  to  the  magiftrate's  power  in  mat** 
ters  of  religion  ;  within  tbof^  limitation6»  hift 
laws  concerning  it  have  the  fame  legal  effects, 
and  are  attended  with  the  fame  legal  obliga- 
tions, on  himfelf  and  his  fubjeds,  that  othor 
civil  laws  have,  within  th^r  proper  extent* 
The  general  efied  of  an  eltablijhmest,  and 
from  which  all  others  arife,  is,  that  the  lawa 
or  rules  of  a  religion,  or  of  a  church  pro^ 
fciTrng  that  religion,  are  thereby  ifuorporatedy 
or  made  a  part  of  the  laws  of  that  civil  com- 
munity.   All  the  power  of  legiflation,  whi<A 
the  magiilrate  has,  i&  to  make  civil  law«  for 
that  community.    If  he  has  any  power  to 
anake  laws  with  regard  to  religion,  thofc 
laws  muft  be  civil  laws,  a  part  of  th^  body 
of  the  civil  laws  of  that  community.    Thus 
the  thirty-nine  articles,  the  liturgy^  ordinal^ 
4ifcipline,  and  polity  of  the  church  of  Eng" 
land  are  incorporated  into,  become  the  mat* 
ter^  and  made  a  part,  of  the  body  of  our 
laws ;  legal  effeds  are  annexed  to  its  admi- 
niftration,    legal    proviiions  made  for    its 
fupport,  and  certain  rights  and  privileges 

fettled 
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fi^tl^  by  law  (»n  tJtie  paftpris  aad  prof(?i&rt 
pfit. 

"  Xb^  firft  partLcuJar  tS^  I  obfervc  of 
jiie^  1}W8  is^  tbax  they  give  the  profefibrs  of 
ihfiX  x^ffon  a  kg*tl  pr<^rty,  in  the  privi- 
JegfiS  and  advantages,  they  confer  on  them, 
Mul  cDofequently  a  right  to  be  pxoteded  by 
lax^  19  the  ^oymeat  of  thenu'' 

I  have  b^fere  faid,  that  our  inteUcQual  ^^^5!fi*X 
pperation^  arc  not  under  tjie  contrpul  of  the  j.^^*iJ!^^^"* 
4ivil  or  political  power  of  the  fociety*  The 
.legiilature^  therefore^  never  attempts  to  en- 
join 1^  internal  mental  approbation,  but 
only  tke  external  peaceable  fubiTiiffion  to  its 
r^uifitions.  f  "  ^^  ^^  never  in  my  view 
to  offer  the  civil  authority,  as  a  ground  of 
^S^t  in  matters  of  religion,  even  thus  far, 
much  l€&  as  an  authority,  which  ought  tp 
QV^r  rule  our  own  convictions.  The  magif- 
trate  or  legiflatoTi  as  fuch  only,  commands, 
and  tbi5  fubmiiTion  due  to  him  under  that 
cbara^Ur*  n  npt  aflent  of  judgment,  but 
obedience  of  pra^ice,  fo  far  as  may  confift 
Vfixh  prior  obligations.  The  nature  and 
end«  pf  foci^ty  r^uire  an  obedience,  either 
a£Uve  or  paflive  tp  his  laws,  whether  we  ap- 
prove tht  matter  of  them  or  not ;  but  the 

f.  Ro^ere'i  VindiciitipD,  p,  ^07. 

naturo^^ 
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nature  and  ends  of  fociety  do  not  acquire  aA 
fent  to  his  judgment:  and  my  denying  to 
private  fubjefts  a  right  publicly  to  oppofe 
his  laws,  does  not  in  the  lead  imply  an  obli-> 
gation  to  aflent  to  his  judgment  in  the  matter 
of  them."     When,  therefore,  the  community 
TTic  difTent  of    ^^  Icgiflature  pafles  a  new  law,  the  freedom 
S^uhri^'tf "  ^^  '^y  thoughts  upon  the  fubjefl:  of  it,  is  in  no 
the  majority,     manner  impaired  nor  affeftcd  by  the  enacting 
of  it ;  but  my  internal  or  intelledual  difap- 
probation  or  diflent,  can  never  warrant  any 
pofitive  or  external  contempt  of,  or  rcfift- 
ance  to  the  law.     If  fuch  reiiftance  were 
permitted,  no  law  could  acquire  a  binding 
force  without  the  univerfal  confent  of  every 
individual  member  of  the  legiflature.     It  is 
;iii  univerfal  maxim  of  legiflation,  that  when 
a  law  has  once  been  enafted  by  the  majority 
pf  the  legiflature,  it  is  as  binding  upon  thofe, 
who  oppofed,  as  upon  thofe,  who  confented 
to  the  paffing  of  it.    When,  therefore,  the 
legiflature  enafts,  that  a  certain  religious  wor*> 
fliip  fhall  be  fanfltioned  and  fupported  by 
the   ftate,   J  '*    the  conclufion  aflerted  by 
the  law  is  not.  This  is  a  true  religion ;  much 
kfs^  this  is  the  only  true  religion  (for  he  may 
believe  feveral    other   fchemes  of   religion 

X  Ro{crs's  VindicatioOy  p.  207. 

equally 
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equally  true,  and  yet  be  determined  by  very 
good  reafons  to  eftabliih  that) ;  but  the  con- 
clufion  of  the  laws  is  precifely  this :  this  is 
the  religion  Jhall  be  favoured  with  a  civil  ejia- 
blijbment  in  ibis  community.    This  conclufion 
IS  a  civil  law  of  that  community,  ftands  upon 
the  fame  foot,  and  is  equally  proteded  from 
the    public  oppofition  of    private  fubjefts, 
with  any  other  law  of  the  fame  importance.*' 
And  when  this  particular  religious  cult  or  LmwsrerpeAine 
worihip  Ihall  have  once  received  the  civil  biiflu^cm^of  re- 
fanaion  of  the  ftate,  it  is  certainly  equally  ^X'hw,!"* 
binding  and  coercive  upon  the  community 
to  fupport  it^  in  an  external  civil  way,  as  any 
other  civil  fandion  whatever.     So,  •  "  when  Thepaffingof  a 
the  fupreme  authority  has  debated  and  deter-  li';;^",^^?^^ 
mined  a  conclufion  of  law,  a  private  fubjeft  ina"n^  tVo  - 
may  not,  confiftently  with  the  peace  of  the  p^feU* 
fociety,  and  the  common  duty  of  fubje£lion, 
be  permitted  to  continue  on  the  debate,  or 
revive  it  as  often  as  he  pleafes  in  a  public 
way,  (i.  e.)  print  and  publifli  books  and  ar- 
guments, againft  the  juftice  or  expediency  of 
the  law.    The  intention,  or  at  lead  the  con- 
fequence  of  fuch  anions  mufl  be  difparaging 
the  wifdom  or  juflice  of  the  legiflature,  tak- 
ing from  them  the  efteem  and  confidence  of 

*  Roger's  Vindicatlooy  p.  224. 

their 
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tliclr  fubjeflr^,  (fxfquictmg  the  mirtrf^  6?  fhol^, 
who  arc  fetbfied  with*  the  hw,  and  raiifng  up 
parties  in  cp^fition  to  it.  The  iWd  eftst' 
BlifliiAg  religion  ftand,  a»  law?,  on  the  hme 
foot  l;(rifh  all  others  j  and'  if  fuc*h  afls  crfoppo-* 
fition  td  dthex*  laws  would  juftly  be  efteettterf 
mutiny  and  fedition,  they  will  have  the  fam^ 
eharaders,  when  done  in  oppofitfott  td  ther 
laws  eftablilhing  religion." 
f  he  civil  cffcA*  It  is  the  general  opinion  of  the  mcjft  a!p* 
licjmmunit'^"  proved  writers'  up6n  polirical  and  civif 
liberty,  that  all  the  la^fiil*  ads  of  the  tdrnv 
rtiunity  muft  nedeffarily  tend  to  tfte  peace, 
welfare,  aftd  prefervation  of  the  comilwittity ; 
^  and  it  is  alfb  their  general  opinion,  that  rdi- 

giori  tends  mainly  to  thofe  end^.  f  **'  To  fey 
that  religion  is  ti6t  a  reftraining  motive,  bc- 
caufe  it  does  not  always  felh^ain,  is  e^uaffy 
abfurd  as  to  fay,  that  the  dvil  liaws  arc  not 
a  reftraining  motive*  It  is  a  felfc  way  of 
reafoning  againft?  religion,  rocolleft  in  a  latgtt 
work  a  long  detail*  of  the  evils  it  feas  produced, 
if  we  do  not  give  ar  the  fame  time*an  efiumfera^ 
tion  of  the  advantages,  which  have  flt>wed 
from  it.  Were  I  to  relate  all  the  cvHs,  tHat 
havearifen  in  the  world  from  civil  laws^,  froto! 
monarchy  and  from  repubticari  goverrtittettf^ 

$  Montefqoieu't  Spirit  of  LftW^  bi  xht.  x.  c.  ii. 

I  might 
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\  might  fell  oi  frigfetfel  diihgs.     Was  it  6i 

vfb  advantage  for  fubjeSs  to  have  religion, 

it  vouM  ftitt  be  of  foitie,  if  princes  had  it, 

ianA  if  they  whitened  with  foam  the  only  rern^ 

which  can  retain  thofe,  who  fear  not  human 

kwfi^  A  princcy  who  loves  and  feats  religion, 

is  alien,  who  (loops  to  the  hand,  that  ftrokes, 

er  to  the  voice  that  appeafes  him.     He  whd 

fe»s  and  hates  religion,  is  like  the  favage 

beaft,  that  growls  and  bites  the  chain,  which 

prevents  his  flying  on  the  paflenger.    He, 

who  has  no  rdSgion  at  all,  is  that  terrible 

ainimal,  wbix  perceives  his  liberty  only,  when 

he  tean  in  pieces,  and  when  he  devours* 

5^  •*  The  general  confent  of  mankind  in  any  ^^ 

one  concluiion,  though  it  be  not,  in  ftri£hiefs, 

a  proof  of  truth  or  juftice,  yet  is  a  fair  pre* 

femptiofi  of  it.    In  all  civilized  nations,  of 

whom  we  have  any  account  paft  or  prefeAt, 

we  find  fome  eftabKihed  religion.    Hence  The  duty  of  a 

I  take  leave  to  conclude,  that  the  wifeft  men  htTa"ciS'* 

in  all  ages  (for  fuch  the  founders  and  gover*  ^J  ^^Jl^^* 

nor»  of  ibcietie^  may  equitably  be  prefomed) 

have  judged  it  their  right  and  duty  to  efta^ 

Uifli  fome  religion,  and  that  the  peace  and 

i]|l«reffis  of  fociety  required,  that  fome  ihouki 

§  Rogers^s  ViodicatloD  of  the  Cm\  EftaUiOiment  of 
Hfdigiosy  p.  2 1  and  Z2* 

be 
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be  eftabliflied.    AH  the  difputes  and  conten-^ 
tions,  which  have  happened  on  this  fubje£t^ 
have  related  to  the  choice  of  the  religion  9 
but  in  this  conclufion,  that  fome  fhould  be 
eftablifhed,  the  wifdom  of  all  ages  and  coun- 
tries has  concurred  j  and  this  concurrence  I 
infift  on,  as  a  full  reply  to  all  thofe  authorities 
of  private  writers,  which  are  or  can  be  cited ^ 
as    favouring    a    contrary    judgments      So 
faid  the  elegant  and  learned  author  of  Prin- 
tiples  of  Penal  Law  f .    "  Religion  hath  been 
wifely  eftablifhed  by  law,  as  ufeful  and  necef- 
fary  to  fdciety  j  and  is  fo  wrought  into  the  very 
frame  of  our  government^  as  to  become  a 
main  part  of  the  conftitution.     The  magif- 
trate,  therefore,   though  the  well  being  of 
the  ftate  be  his   peculiar  objcd,  is  by  no 
means  exempted  from  a  due  concern  for  the 
religion  of  his  country.     But  it  is  no  confe- 
quence  from  thefe  premifes,  that  men  fhould 
be  debarred  liberty  of  confcience,  and  the  free 
ufe  of  reafon  and  inquiry  ;  much  lefs  can  any 
argument  be  drawn  irom  them  in  favour  of 
perfecution.     Freedom  of  thought  is  the  pre- 
rogative of  human  kind  ;  a  quality  inherent 
in  the  very  nature  of  a  thinking  being ;  a  pri-' 

f  Mr.  Eden,   now  Lord  Auckland^  p.  9K 

vilegc. 
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vilege,  which  cannot  be  denied  to  him,  or 
taken  from  him.'* 

It  would  far  e^cceed  the  intended  bounds  of 
this  publication,  were  I  to  undertake  the  con- 
fideration  of  all  the  reafons  for  and  againft  the 
propriety  and  advantages  of  the  civil  adoption 
of  a  religious  eftablifhment.  Very  folid  and 
fubtle  arguments  are  produced  by  the  oppo- 
fite  partizans  ;  and  it  would  require  a  very 
long  treatife  indeed,  to  digeft  the  fubftance, 
an^yze  the  reafoning,  and  elucidate  the  con** 
clufions  of  the  hiftorical,  political,  philofophi- 
cal,  and  theological  writers  upon  this  fubjed:. 
The  application  of  the  fimple  principles,  that 
I  have  already  endeavoured  to  eftablifh,  will 
perhaps,  conduft  the  mind  more  clearly 
and  immediately  to  the  true  point,  than  the 
moft  elaborate,  minute,  and  impartial  invcf- 
tigation  of  all  the  reafons  and  arguments,  that 
have  been  written  upon  the  fubjeft.  It  muft  ^^ny  reafom 
be  allowed,  that  in  the  prefent  fituation  of  hu-  ^^Mctlm^^ 
man.affairs,  many  very  cogent  arguments  may  ™^°Ji^^*  "^^^ 
bealledeed  againft  the  adoption  of  fuch  an  which  do  not 

00  r  ^  jultitytheabo- 

eftabliflmj^ent  in  a  new  government,  which  do  litionofitiaan 
not  in  the  leaft  weaken  the  neceffity  of  main- 
taining and  preferving  it,  when  once  eftab- 
liihed  in  an  old  one.  As  the  latter  cafe  alone 
affeds  onr  conftitution,  I  (liall  drop  every 
confideration  of  the  formen 

H  In 
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tn  the  Englifli)  as  well  as  every  other  com- 
munity, each  individual  member  of  it  has  the 
feme  right,  duty,  and  obligation  to  follow  the 
Mwi  ought  not   diftatesof  a  fincere  confcience.    As  long, 

to  be  puoiihed       •         #•  • 

for  fpccuimtive  therefore,  as  in  this  he  does  nothing  to  injure 
^^moo  o  r  -  ^^^  oflFend  the  community,  fo  long  ought  he 
not  in  any  manner  to  be  punifhed  or  chaftifed 
for  differing  either  in  do&rine  or  difcipline 
from  that  religious  fociety,  which  has  received 
the  civil  fan£iion  of  the  ftate.  ^*  Therefore, 
fays  Dr.  Prieftley,  in  his  Effay  on  the  Firft 
Principles  of  Government,  *  "  as  a  being  ca- 
pable of  immortal  life  (which  is  a  thing  of 
infinitely  more  confequence  to  me,  than  all 
the  political  confiderations  of  this  world)  I 
muft  endeavour  to  render  myfelf  acceptable 
to  God,  by  fuch  difpofitions  and  fuch  con- 
duct as  he  has  required,  in  order  to  fit  me 
for  future  happinefs.  For  this  purpofe,  it  is 
evidently  requifite,  that  I  diligently  ufc  my 
reafon,  in  order  to  make  myfelf  acquainted 
with  the  will  of  God ;  and  alfo,  that  I  have 
liberty  to  do  whatever  I  believe  he  requires, 
provided  I  do  not  moleft  my  fellow  creatures 
by  fuch  affumed  liberty/' 

In  vain  will  any  individual  attempt  to  pal- 

The  cottiTMi-  .  /.  •  , 

ntty  wiUaot  Hate'  or  juftify  an  adion,  that  is  offenfive  or 
non  tK^t^eud«  injurious  to  the  conynunity,  by  the  plea  or 
lc™m?Dtt?bc   defence  of  its  being  direfted  or  enjoined  by 

ciaatedbytc-  • 

•  «:oB.  •  Pag.  140. 

his 


Of  the  Civil  I^ablifiment  ^  Religiom  99 

his  religion }  for  as  it  is  hf  the  particular  or<> 
dination  of  Almighty  God,  that  fociety  is  ne« 
Gcfiary  for  man,  and. fociety  cannot  fubfift 
without  government ;  and  as  Almighty  God 
left  the  particular  form  of  government  to  the. 
option  of  each  community,  and  has  in  the 
moft   exprefs   manner  enjoined    and    com- 
manded the  individuals  of  every  community 
to  fubmit  to,   and  obey  that  government, 
which  in  exercUc  of  the  liberty,  which  he 
had  grinted  them,   they  have  formed  for 
themfelver:,  it  is  evident,  that  the  community 
is  fully  warranted  in  judging,  that  no  adion, 
which  tends  to  difturb  or  fubvert  the  end  or 
prefervation  of  the  government,  can  have 
been  dire3ed  or  enjoined  by  that  deity,  whofe 
juftice  and  confiftency  are  equal  with  all  his 
other  infinite  perfeftions.     ITiefe  falfe  pre^ 
tences  or  calls  df  confcience  to  difapprove, 
refift,  or  oppofe  the  religion  fandioned  or 
eftablilhed  by  the  ftat^e,  are  more  pointedly 
reprobated  by  the  learned  divine,  whom  I 
have  fo  ofteii  quoted*     *  "  A  pretence  of 
confcience  for  ofipofmg  the  right  of  the  ma^^ 
giftrate  (or  fupreme  fovereign  power^^  to 
eftablifh  any  religion  at  all,  cannot  be  fup 
ported  by  the  plea  of  a  fpecial  miffidn  from 

*  Rogers's  Vindicacidii,tf.  149,  150. 
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God  ;  becaufe  a  dodrine  fo  abfurd  and  de- 
ftru^ive  to  human  fociety,  reafon  cannot  ad- 
mit to  be  from  God  :  and  he,  who  pretends 
to  come  from  God  with  fuch  a  mefiage, 
brings  with  him  fuch  an  internal  difproof  of 
his  mif&on,  as  would  overrule  any  outward 
proofs  of  it ;  and  he  may  as  well  pretend  a 
revelation,  requiring  him  to  tell  us,  there  is 
no  God/' 

Every  man  is  prrfumed  to  be  zSe&ed  to- 
wards his  religion,  in  proportion  as  he  thinks, 
and  feels,  that  it  is  the  pure  t&Gt  of  his  own 
voluntary  choice*.  From  hence  arife  the 
love  and  reverence,  which  the  majority  of 
the  Engliih  nation  bear  to  their  church;  and 
from  hence  alfo  is  redoubled  the  obligation 
upon  all  diflenters  from  that  church,  to  fub- 
mit  unto,  becaufe  they  are  fuppofed  to  join 
and  concur  in  all  the  ads  of  the  legiflatiire, 
by  which  the  church  receives  the  civil  £mc- 
tion  of  the  ftate.  Nor  can  their  confciences 

The  confcienccs  , 

of  indiWduak     be  iu  any  manner  affefted  by  fuch  concur- 

not  concerned 

in  the  truth  of 

the  religion  *  Mr,   Burke,   a  profefled   member  of  the   national 

tlie^dvU  ^b-     «^^"rcb,  fpeab,  as  all  other  fuch  members  feel  about   k. 

liftimcnt.  **  Firft,   I  beg -leave  to  fpeak  of  our  church  eftabli/h* 

mcnt,  which  is  the  firft  of  our  prejudices  j  not  a  prejudice 
deftiniteof  reafon,  but  iavolving  in  it  profound  and  ex- 
tenfive  wifdom.  I  fpeak  of  it  firft.  It  is  the  firft,  and 
laft,  and  midft  in  our  minds,"  RefieSioru  m  the  Revoiu^ 
//w  9ft  f ranee,  p.  1 36. 

rence. 
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rence,  although  they  (hould  diftpprove  of, 
or  condemn  the  tenets  of  that  church ;  fince, 
as   Dr.  Rogers  obfervcs,  a   religion  becomes 
not  one  Jot  the  more  true  for  being  eftablijhed* 
The  difference,  therefore,   is  great  between 
the  fubmiifion,  which,  upon  the  principles 
of  all  civil    government,   we  are  bound  to 
Ihew  generally  to  the  civil  fandion  or  eflab- 
lifliment,  which  the  flate  gives  to  any  religi- 
ous fyftem,  and  the  intelledual  adoption  of 
the  peculiar  tenets  and  doftrines^  which  dif- 
tinguifh   that   particular   fociety   from   any 
other.     The  toleration,  which  the  legiflature 
grants  to  thofe,  who  differ  from  the  eftab- 
liflied  religion,  is  the  only  proof  that  needs 
be  alledged,  that  they  do  not  mean  to  force 
or  impofe  the  belief  of  their  religious  tenets 
upon  the  confciences  of  any  member  of  the 
fociety.   For  *  *'  what  can  be  more  juft  and 
equitable,  than  to  leave  every  perfon  at  full 
liberty  to  aft  according  to  his  own  under- 
(landing,  in  matters  which  regard  none  but 
himfelf?*' 

Before  I  leave  this  fubjed,  it  will  be  pro- 
per to  fay  fomething  upon  the  nature  of 
church  lands,  or  ecclefiaftical  property,  con- 
cerning which  many  erroneous  notions  are 

♦  Noodt's  Difcourfc  on  I  ibcrty  of  Confcicnce,  p.  97, 
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conceived  and  propagated,  from  inattention  tq 
their  origin  or  fourcc.  When  the  ftate  eftab- 
liflies  a  religion,    it  clothes    or  invefts  the: 
clergy  of  that  rejigion  with  certain  political 
qualities;  one  of  which  is  a  corporate  capa- 
city, by  which  they  are  made  perpetual  bo- 
dies, always  reprefented  by  fi^fceflbrs.     By 
this  quality  of  perpetuity,  whatever  property 
is  once  acquired  by  a  cleryman  in  his  cor- 
poratef  capacity,  it  is  rendered  unalienable  for 
ever,  and  was  therefore  formerly  exprefied 
by  our  anceftors,  by  the  term    Mortmain  ; 
which  imported,  that  the  hands,  into  which 
the  property  had  paflfed,  poffeffed  no  aftivc 
power    or    capacity   of  transferring    it    to 
others.  Now  the  right  of  holding,  modelling, 
and  transferring  property,  is  given  and  regu- 
lated by  the  fovereign  power  of  every  ftate ; 
and  therefore   the   civil  power  alone  could 
enable  individuals  to  vefcthe  land,  which  by 
the  ftate  they  were  permitted  to  enjoy  to  the 
cxclufion  of  others,  in  thefe  corporations;  or, 
to  ufe  the  words  of  the  ftatute  (7  Ed.  L) 
per  quod  in  manum  mortuam  devenerint.  What- 
.  ever  land  was  given  ^by  the  ftate,  or  by  the: 
municipal  law  was  permitted  to  be  given  by 
individuals  to  the  church,  was  to  moft  pur- 
pofes  divefted  of  thofe  transferable  and  de- 
fcendible,  or  inheritable  qualities,  with  which 

the 
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the  general  landed  property  of  the  nation 
was  endowed.  But  the  ftate  flill  retained  its 
general  power  or  controul  over  it,  even  after 
it  had  arrived  into  the  dead  poflfeilion  of  the 
church ;  for  although  aliens  might  be,  and 
were  often,  in  fad,  bifliops,  abbots,  and  other 
fpiritual  corporations  in  this  county,  yet  the  * 
)aw  never  permitted  them  tp  hold,  enjoy,  and 
defend  the  lands  belonging  or  appropriated 
to  them,  even  in  their  corporate  capacity,  in 
the  fame  manner  as  natural-born  fubjeds  * ; 
which  could  not  be,  if  the  property  fo  given 
to,  or  veiled  in  thefe  fpiritual  corporations, 
were  fi-om  that  moment  taken  out  of  the 
controul  of  the  civil  power* 

The  pious  difpofitiojis  of  our  anceftors 
rendered  them  often  lavi{h  in  their  donations 
to  the  church;  whether  to  procure  their  fup- 
plications  during  life,  or,  according  to  their 
religious  belief,  to  infure  their  interceflions 
with  God  after  their  death,  to  (horten  or 
alleviate  their  fufFerings  in  purgatory,  is  im^ 
material  to  confider;  for  if  this  fort  of  proper- 
ty could  be  given  to,  and  be  enjoyed  by  thefe 
fpiritual  corporations  independently  of  the 
ftate,  then  could  not  the  ftate  any  more  pre« 
vent  the  donation  or  inveftiture  of  the  pro^ 
perty,  than  new-model,  alter,  or  alienate  it, 
*  Vide  the  cafe  of  the  Prior  of  Chelfcy  and  other  cafes 
jn  the  year  books. 

\vhen 
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when  once  made  j  but  we  have  repcited  in- 
ftances  of  both  in  this  country,  therefore  it 
will  be  generally  admitted,  that  all  diurch 
livings,  benefices,  poffeffioni, or  temporalities, 
are  but  appendages  of  the  civil  eftablilhment 
of  religion,  and  confequently  fubjeft  to  the 
controul  of  that  power  of  the  ftate,  which 
could  alone  inftitute  fuch  an  eftabliihment. 
Having  already  faid  fo  much  of  the  nature  of 
real  fpiritual  powers,  which  of  themfelves 
cannot  produce  any  civil  efFeft,  confequently 
cannot  give  the  legal  dominion  of  any  landed 
property^  it  will  be  ufelefs  to  fay,   that  the 
Bifhop  of  Rome,   even  whilft  our  anceftors 
acknowledged  his  fpiritual  fupremacy,  could 
not  difpofe  of,  nor  poflefs  one  inch  of  land 
within  the  kingdom  of  England ;  for  it  is  a 
matter  of  notoriety,   that  although  in  former 
times  the  Popes  appointed  fometimes  even 
foreigners,  and  generally  confirmed  the  ap- 
pointments made  by  the  king  to  biflioprics, 
yet    the    admiflion   to,    and    enjoyment  of 
their  temporalities  or  landed  poffeflions  de- 
pended entirely  upon  the  civil    ufages   and 
fanftions  of  the  ftate.     Church  lands  have  at 
all  times  been  looked  upon  as  a  truft-fund  for 
the   edification   and  benefit  of  the  country, 
where  they  were  fituated ;  and  as  the  benefit 
and  advantages  of  each  country  muft  effen- 
tially  be  the  objefts  of  the  care  and  duty  of 

the 
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the  fovereign  power  of  the  ftate  ;  fo  the  ap- 
propriation of  fuch  truft-funds  mufl  ultimately    ' 
ri?ft  with  the  ftate. 

Although  every  aft  of  the  reprefentatives 
of  a  community  be  uncontroulable  by  any 
fuperior  human  power,  yet  it  docs  not  follow, 
that  every  aft,  which  they  pafs,  is  neceffarily 
acceptable  in  the  fight  of  God,  or  ftriftly 
confoftant  with  the  principles  of  juftice  or 
morality:  thus,  for  example  fake,  fuppofe  the 
legiilature  had,  under  a  very  unwarrantable 
influence  of  a  prince,  diverted  a  part  of  fome 
public  fund  from  the  laudable  intention  of  the 
donor  or  founder,  to  the  unmerited  reward 
of  a  court  favourite,  the  aft  would  be  bind- 
ing upon  all  mankind ;  nor  would  individuals 
be  warranted  in  queftioning  its  validity,  for 
want  of  purity  and  uprightnefs  of  intention  in 
the  perfons,  who  paffed  it.  If  this  principle 
were  once  admitted,  the  obedience  of  the  fub- 
jeft  would  be  fquared  only  by  his  arbitrary 
judgment  of  the  confcientious  obligations  of 
his  fovereign.  The  confequent  confufion  in 
a  ftate  would  be  unlimited.  Hence  appears 
the  difference  between  the  free  power  and  the 
juft  right  of  afting.  It  may  often  be  unjuft 
in  a  fovereign  to  enjoin,  what  it  will  be  the 
duty  of  a  fubjeft  to  perform.  Yet  no  power 
whatever  on  earth  can  enaft  what  is  contrary 

to 
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to  the  law  of  God  and  reafon,  or  what  is  com- 
monly called  malum  infe. 

As  early  as  in  the  thirteenth  century,  our 
anceftors,  judging  that  any  further  increafe  of 
opulence  to  the  church  would  be  prejudicial 
to  the  ftate,  paffed  the  ftatute  of  mortmain 
(i8  Ed.  I,  c,  3.)  to  prevent  any  further  do- 
patioi)  of  lands  to  a  fpiritual  corporation. 
In  the  year  1307,  (j^^  Ed.  I.)  the  reprefeur 
tatives  of  the  nation  gave  the  moft  unequivo- 
cal proof  of  their  coptrpul  over  the  poffef- 
fions  of  the  church  by  enafting,  that  no  re- 
ligious houf^^  nor  cpmniunity  (hould  fend  any 
part  of  ^eir  revenue  to  their  foreign  fupe* 
riorsj  though  the  very  fame  aft  authorized 
fuch  foreign  fuperiors  of  ihe  different  reli- 
gious orders  to  vifit  their  nionafteries  and 
convents  in  England,  and  to  examine  and 
regulate  thofe  ihingt  <mly^  that  belong  to  re- 
gular obfervation  and  the  difcipHne  of  their  or- 
dcr.  The  line  of  di(Ference  could  not  be 
more  ftrongly  marked  between  the  fpiritual 
and  the  ci\H  power.  For  if  the  fpiritual 
fuperiors  of  thefe  religious  houfe?  had  any 
right,  powelr,  or  jurifdiftiori  over  ilieir  re- 
venues or  pofieflions,  the  parliament  could 
not  have  prevented  them  from  receiving  them. 
And  if  thefe  abbots,  priors,  or  other  fupe- 
riors, had  the  free,  full,  uncontrouled  power 
pr  right  over  the  temporalities  or  revenues  of 

<h^ir 
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their  convents,  they  could  not  have  been  pre-; 
vented  by  parliament  from  difpofmg  of  them, 
as  they  might  think  proper ;  for  the  only  full 
teft  of  perfeft  dominion  in  property  is  the 
abfolute  freedom  of  difpofmg  of  it.  More- 
over, if  thefe  church  lands  were  not  then 
Rooked  upon  as  a  part  of  the  national  trtift- 
fundj  parliament  would  not  have  enaded,  that 
they  flipuld  bp  forfeited  tp  the  ftate  by  fuch  . 
convents,  as  permitted  their  alien  fpirittuil  iw^ 
periors  to  interfere  with  or  take  away  any  part 
pf  their  revenues  or  ppffeflions. 

The  chqrch  lands  and  revenues,  which  in 
fhe  reign  qf  king  Henry  VIII.  were  given  to 
or  vefted  in  lay  perfons  by  parliament,  were 
confirmed  to  the  lay  proprietors  by  the  firft 
|uid  fecond  Phil.  &  Mary,  c.  8.  Now  if  the} 
zBi  of  divefting  them  out  of  the  fpirituaj  cor- 
porations, and  vefting  them  in  lay  perfons, 
wete  facrilegious  jind  againft  the  law  of  God, 
or  malum  infe^  then  was  it  out  of  the  power 
of  parliament  to  enaft  it,  and  the  a£k  was  of 
jtfelf  invalid,  and  an  invalid  ^&,  can  receive 
no  confirmation,  for  confirmare  eji  idy  quod g/?, 
frmumfacere.  No  length  of  time  could  in- 
duce an  obligation  of  complying  with  an  a^ 
of  parliament,  that  enabled  malum  infe  \  but 
in  this  cafe,  barely  twenty  years  had  inter- 
vened between  thepafling  of  the  ads  and  their 
confirmation,    it  appears  evident,  that  the 

parliament 
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parliament  in  queen  Maxy*s  day«  after  their 
reconciliation  with'  the  fee  of  Rome,  fceld 
themfelves  to  poffcfs  the  fame  power  or  con- 
troul  over  the  church  lands,  as  did  the  par- 
liament in  the  time  of  king  Henry  her  fa- 
ther ;  for  although  they  might  have  been  in- 
duced by  many  political  reafons  to  confirm 
the  pofleflions  of  the  church  lands  to  the 
then  lay  proprietors,  yet  the  fame  reafons  for 
peace  and  quiet  could  not  apply  to  the  crown, 
as  to  private  individuals;   and  by  that  very 
aft   were  all  fuch  lands  and  revenues  con- 
firmed to  the  queen,  which  had  not  been  di- 
verted out  of  the  crown  during  the  two  pre- 
ceding reigns.     "Whence  we  muft  neceffarily 
conclude,  that  although  parliament  be  never 
judicable  in  mifs^pplying  ?ny  part  of  the  na- 
tional fund ;  yet  do  they  command  the  fame 
power  and  controul  over  the  revenues  of  the 
church,  as  over  any  other  part  of  that  fund ; 
and  are  equally  bound  by  their  duty  and  truft 
to  model  and  regulate  it,  as  they  Ihall  think 
the  prefer  vaiion  and  welfare  of  the  community 
require. 

The  ftatutes/i?r  the  clergy  and  ofprovifors 
of  benejices  {2>S^*^*^^^')  and  oi  premunirefor 
fuin^in  a  foreign  realm  ^  or  impeaching  tf  judg- 
vientgiven^  (27  Ed.  III.)  are  founded  in  the 
power  of  parliament  over  ihe  temporalities  of 
the  church. 

CHAP. 
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CHAP.     V, 

OF  SOME  MODERN  DOCTRINES  CONCERNING 
THE  RESISTANCE  OF  INDIVIDUALS  AGAINST 
THE  CIVIL  ESTABLISHMENT  OF  RELIGION. 
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O  man  of  the  flighteft  obfervadon  or  The  maicon- 
reflexion  can  at  this  day  be  ignorant  tented  wi^h" 
of  the  confidence,  with  which  the  malcontents  ciTabUwlt: 
of  the  hour  inveigh  againfl  the  ecclefiaftical 
and  civil  eftablifliment  of  our   prefent  con- 
ftitutional  polity  j  infifting  upon  the  abfolute 
fubvcrfion  of  the  one,  and  a  general  reforma- 
tion  and  alteration  of  the  other.   But  it  is  an 
obvious  queftion,  Who  are  thefe  malcontents  ? 
They  are  not  only  compofeJ  of  the  remains 
of  forae  of  the  old  fets  of  diflcnters  from  the 
eftabliihed  church,  fuch  as  anabaptifls,  pu- 
ritans, independants,  &c.  but  more  generally 
of  the  various  fets  of  modern  fubdiffenting 
improvers  upon  their  ancient  mafters,  whom 
Dr.  Price  feems,  with  unbounded   afFe(3:ion'' 
and  zeal,  to  have  admitted  as  his  worthy  af- 
fociates  and  fellow  labourers    in   the    good 
common  caufe  of  diflent  from  the  principles, 
and  refinance  againfl:  the  eftjblifhment  of  the 
national  church.  ,  Of  thefe  Mr.  Burke  fpeaks, 

with 


i  1 0  Modern  DoSlrines  concerhing  ReJi/idHcd 

with  his  ufual  elegant  and  nervous  poignancy^ 
Dr.Pricc'.en.  •«  jf  ^he  noblc  feekcrs  fliould  find  nothing 
^iftut.  to  fatisfy  their  pious  fancies,  ift  the  old  ftaple 

of  the  national  church,  or  in  all  the  rich  va- 
riety to  be  fo'und  in  the  well-afforted  ware- 
hoafes  of  the  diffenting  congregations,  Dr. 
Price  advifcs  them  to  improve  upon  noncoli- 
formity,  and  to  fet  up,  each  of  them,  a  fe- 
parate  meeting-houfe,  upon  his  own  parti- 
cular principles  |.     It  is  fomewhat  remark- 
able, that  this  reverend  divine  fhould  be  fo 
earned  for  fetting  up  new  churches,  and  fo 
perfeftly  inditfercnt  concerning  the  do&rines^ 
which  may  be  taught  in  them/  His  zeal  is  of 
a  curious  charader.     It  is  not  for  the  pro-i 
pagatiofn  of  his  own  opinions,  but  of  any  opi- 
nions. It  is  not  for  the  diflfufion  of  truth, 
but  for  the  fpteading*  of  contradidion.    Let 
the  noble  teachers  but  diflent5  ^t  is  no  matter 
from  whom  or  from  what.     This  great  point 
once  fecured,  it  is  taken  for  granted  their  re- 

♦  Reflections  on  the  Revolution  in  France,  p.   1 4,  and 

f  •'  1  hofc  who  didike  that  nrmde  of  woffhip,  which  is 
prefer i bed  by  public  authority,  ought,  if  they  can  find  00' 
vorihip  out  of  the  church,  which  they  approve,  to  fet  up 
a  feparate  worfliip  forthcmfelves  j  and  by  doing  this,  and 
giving  an  example  of  a  rational  and  oiaiily  worHiip,  men 
of  wefght',  from  cheir  rank  and  literature,  may  do  the 
greateft  fcrvice  to  fociety,  and  the  world.**  P.  1 8,  Dr. 
Price'*  Seri^on. 
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ligion  will  be  rational  and  manly.  I  doubt 
whether  religion  would  reap  all  the  benefits 
which  the  calculating  divine  computes;  from 
this  great  company  of  great  preachers.  It 
would  certainly  be  a  valuable  addition  of 
non-defcripts  to  the  ample  colleftion  of  known 
claflfes,  genera,  and  fpecies,  which  at  "prcfent 
beautify  the  horiusjiccus  of  diffent.*' 

Whenever,  in  the  courfe  of  this  work,  I  (hall 
have  occafion  to  mention  any  fets  of  perfons 
known  by  a  common  defcription  or  appel- 
lation of  religious  focieties,  or  feftaries  dif- 
fenting  from  the  eftabliflied  church,  I  do  not 
mean  even  to  hint  at  the  religious  or  theological 
tenets,  doSrines,  or  principles,  by  which  they 
differ  from  it  or  from  each  other. 

Polemical  difcuflion  is  not  my   province.  Tiieattthor> 
And  I  have  no  other  motive  nor  reafon  to  re-  JiS'X'"*- 
fer  to  or  animadvert  upon  the  tenets,  dodrines,  ^'5'J^*  P'!"- 
or  principles  of  any  fuch  focieties  or  fedaries,  diiTcntcM. 
but  inafmuch  as  they  contradidl  or  counteract 
thofe  general  and  fundamental  principles  of 
civil govemmefit,  upon  which  the  fyflem  of 
our  prefent  conftitution  and  government  is 
formed  and  preferved.     The  inhabitants  of 
thb  ifland  certainly  form  one  entire  commu- 
nity, to  whom  it  is  fully  competent  to  model 
and  eftablifli    that  conftitution  and    fyftem 
oi  government,  which  they  (hall  chufe ;  and 

from 
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The  ritchtofthc 
community  to 
check  and  pu- 
niih  refraAory 
members. 


Dr.  Prieftlcy's 
(}o^ri|K8  about 
refinance  exa- 
miocd. 


from  this  competency  arifes  the  indefeafible 
right,  which  the  community  pofleiTes,  of 
checking  and  punifhing  fuch  refradory  and 
feditious  members  of  her  body,  who,  by  their 
open  and  avowed  principles  and  aftions,  en- 
deavour to  weaken,  difturb,  or  fubvert  that 
political  oeconomy  of  the  flate,  which  is  the 
deliberate  and  free  choice  of  the  community. 
It  will  therefore  be  more  proper  in  future  to 
treat  and  fpeak  of  thefe  perfons,  rather  as  po- 
litical opponents  of  the  principles  of  the  date, 
than  religious  diffenters  from  the  dofb-ines  of 
the  church  of  England. 

By  examining  the  do&rines  of  Dr.  Prieftley, 
upon  this  very  important  fubjed,  the  a^i- 
cation  of  the  principles,  which  I  have  already 
laid  down,  as  admitted  by  all,  will  more 
clearly  appear.  *  "  In  examining  the  right 
of  the  civil  magiftrate  to  eftablifli  any  mode 
of  religion,  or  that  of  the  fubjeft  to  oppofe  it, 
the  goodne/s  of  the  religion,or  of  the  mode  of  it, 
is  not  to  be  taken  into  the  queflion;  but  only 
the  propriety  (which  is  the  iame  with  the  uti-* 
lity)  of  the  civil  magiftrate,  as  fuch,  interfer- 
ing in  the  bufmefs.  For  what  the  magiftrate 
may  think  to  be  very  juft,  and  even  conducive 


Dr.  Prieftley's  Eflay  on  the  firft  Principles  of  Govcm- 
ment,  p.  141. 
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to  the  good  of  fociety,  the  fubjeft  may  think 
to  be  wrong  and  hurtful  to  it." 

If  Dr.  Pricftlcy  here  means,  by  the  term 
magi/Irate^  the  fupreme  legiflative  power  of 
the  flate,  from  what  has  already  been  faid^ 
it  will  clearly  appear,  that  the  fubjed  is  bound 
and  concluded  by  the  ad  of  his  new  truftees 
and  delegates ;  and  fuch  are  the  three  eftates 
of  out  legiilature,  as  I  (hall  hereafter  more 
particularly  obfervc*  It  is  not  poffible,  there- 
fore, in  the  prefent  fyftem  of  the  Britifli  con- 
ftitution,  for  the  fubjefl:  (if  by  the  termyi^i- 
jed  is  meant  the  majority  of  the  commu- 
nity)  to  think  that  wrong  and  hurtful,  which 
the  reptefentatives  of  the  community,  who 
muft  be  fuppofed  to  fpeak  the  language  of  the 
real  majority,  think  to  be  juft  and  conducive 
to  the  good  of  the  fociety.  But  although 
the  minority  of  the  community  fhould  think 
fo  differently  of  the  a6k  of  the  majority,  their 
difapprobation  or  confideration  of  the  mea^ 
fure  will  neither  invalidate  the  aft,  nor  juftify 
any  refiftance  againil  it,  when  it  has  once  ac- 
quired the  force  of  a  law  :  for  %  "  every  law 
is  a  dircd  emanation  of  the  fovereigftty  of  the 
people,'*  confequently  muft  be  taken  for  the 
aS  of  the  majority. 

§  MackintoA,  p.  279. 
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But  if  by  the  term  maQ/irat€^  he  m^ana 
that  executive  magidratical  povrer^  vrhich  by 
the  conftitutioiv  is  veiled  in  the>  king  or  fu- 
preme  executive  power  of  the  ftate,  and  from 
him  is  derived  to  all  fubordinate  civil  ma^ 
giftrates  throughout  the  realm,  the  obferva- 
tion  is  perfeOily  abfurd  and  irrelevant :  for 
the  executive  magiftrate  has  no  legiilative 
power  ;  and  he  is  equally  bound  by. his  duty 
and  truft  to  enforce  the  laws^  which  make  or 
which  concern  the  civil  eftablifliment  of  re- 
'  ligion,  as  any  other  laws  whatfoever,  which 
is  very  pointedly  noticed  by  Dr.  Pricftley 
The  civil  mi-     himfelf  in  another  part  of  his  works,  f  "  The 
t^  aTwith  the  ^  civil  magiflrate  has  nothing  to  do  with  the 
^n,    "         truth  of  religion,  being  obliged  to  provide  for 
that,  which  is  profeffed  by  the  majority  of 
the  fubje£ts,  though  he  himfelf  ihould  be  of 
a  different  perfuafion.     Thus   the    king  of 
Great  Britain  muft  maintain  Epifcopacy  in 
England  and  Frefbyterianifm  in  Scotland, 
whether  he  be  a  Prefbytcrian  as  king  Wil- 
liam, a  Lutheran  as  Geo.  I.  or  a  true  church- 
man as  his  prefent  Majefty." 

§  ^^  Others  have  the  moderation  and  good 
fenfe  to  admit  the  reafonablenefs  of  perfona 

t  Letters  to  Mr.  Barke,  Lett.  vi.  p.  51, 
J  Pricftlcy's  Eflays  on  the  Rrft.  Principles  of  Go- 
Terament,  p.  145. 
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being  allowed  to  judge  for  themfelves,  and 
to  think  a8  they  pleafe  in  matters  of  religion^ 
and  even  to  exercife  whatever  mode  of  re- 
ligion their  confciences  approve  of;  but  they 
will  not  admit  of  any  thing,  that  has  a  ten- 
dency to  increafe  the  obnoxious  feft,  no  pub- 
lication of  books,  or  other  attempts  to  make 
profelyte«>  nor  even  a  refleftion  upon  the 
eftabliflied  religion,  though  it  be  neceffary  to 
a  vindication  of  their  own.  But  what  fig- 
nifies  2  privilege  of  judging  for  ourfelves,  if. 
wc  have  not  the  neceffary  means  of  forming 
a  right  judgment,  by  the  perufal  of  books  con* 
taining  the  evidence  of  both  fides  of  the  quef- 
tion  ?  What  fome  diftinguiih  by  the  names 
oiaSive^XiApaJive  oppofition  to  an  eflablifhed 
religion,  differ  only  in  name  and  degree.  To 
defend  myfelf,  and  to  attack  my  adverfary,  is, 
in  many  tafes,  the  very  fame  thing,  and  xht 
one  cannot  be  done  without  the  other/* 

This  affumption  of  a  right  to  reprobate 
and  reM  the  civil  eftablifiiment  of  religion 
appears  to  be  founded  upon  the  prefumption,  , 
that  it  is  equally  competent  for  every  indi- 
vidual of  the  community  to  form  his  own 
mind  upon  the  fubjedt  of  religion.  So  fays 
Dn  Pricftley  to  Mr.  Burke,  •  "  Jt  is  no  un- 

*  Dr.  PncSlqfs  Le^n  to  Mr.  Surke,   L«t.  ?L 
I  d  common 
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common  thing  for  what  appears  to  be  prcf* 
found  and  extenfive  wifdom  to  one  man,  to 
appear  the  extreme  of  folly  to  another  ;  and 
unfortunately,    owing   perhaps  to    the  dif- 
ference of  our  education  and  early  habits^ 
this  is  precifely  the  difference  between  you 
and  me.     What  you  admire  I  defpife  ;  and 
what  you  think  highly   ufeful,   I  am  per- 
fuaded  is  highly  mifchievous/*     Now.  were 
The  difputc  in-    ^his  a  matter  of  mere  perfonal  variance  be- 
pricmr-uon    ^w^«"  I^r.  Prieftley  and  Mr*  Burke   upon 
faife  firouadi.     a  poiut  of  Controvertible  matter,  thofe,  who 
might  think  it  worth  their  while  to  take  tb« 
point  of  difference  under  their  confideration, 
would  either  decide  lipon  it  by  the  degree 
of  deference  and  authority,  ^hich  they,  would 
allow  to  the  contefting  parties,  or  by  the  in- 
ternal  merits  and  evidence  of  the  queftion  in 
difpute«     But  in  the  prefent  cafe  the  quef- 
tion is,  how  far  any  one  individual  is  autho- 
rifed  to  oppofe  the  folemn  and  formal  aft  o*^ 
the  majority  of  the  community.     Mr.  Burke 
has  expreffed  the  known  and  avowed  fenti- 
ments  of  the  majority  of  this  community,  who 
have  for  fome  centuries  thought  proper  to 
apply  a  part  of  their  power  and  authority,  in 
fupporting  th^t  religious  fyftem,  which  was 
the  refult  of  their  own  free  eleftion.     Dr. 
Prieftley  on  behalf  of  himfelf,  and  of  fome 

Diffcnters 
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Diffentcrs  and  Sub-diffenters  from  this  reli-? 
gions  eilablifhment,  (though  avowedly  the 
minority  of  the  community)  not  only  fets  up 
his  own  judgment  in  defiance  and  contra- 
didion  to  the  moft  folemn  adl  of  the  majo- 
rity, but  he  alfo  treats  it  as  an  zdi  of  extreme 
folly  and  mif chief. 
As  the  legiflative  power  does  not  attempt 
to  fubjed  the  intelledls  of  individuals  to  the 
propriety  or  reditude  of  its  afts,  but  only  to 
enfore  their  external  and  peaceable  fubmif- 
fion  to  them  when  once  enaded;  the  want  Thcrcafontand 

re  !*/•••       motrves  of  the 

or  reafon,  or  even  depravity  ot  motive  in  icgiflatcrsin 
ena&ing  the  laws,  can  never  juftify  a  pubKc  [uftififad^'of^ 
or  external  oppofition  or  refiftance  againft  [hOT."^*^^^^^ 
them.  I  do  not  precifely  know  the  propor- 
tion, which  the  number  of.  Diffenters  of  all 
denominations  in  this  country  bears  to  that 
of  the  cftablifliment  ;  but  for  argument*s 
fake  I  will  fuppofe,  that  three  out  of  nine 
millions  are  Diffenters :  there  will  remain  fix 
millions,  who  certainly  have  individually  as 
much  right,  and  coUeftively  more  right  to 
give  civil  fanftion  to  their  religion,  than  the 
three  millions  have  to  objedt  againrt  it.  For 
by  their  making  fuch  an  eftablifhment,  they 
do  not  enforce  nor  impofe  the  belief  of  their 
religion  upon  the  minds  and  confciences  of 
individuals  j  but  prefuming,  as  the  h&.  is, 

that 
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that  the  adoption  of  religion  is  the  fraoaft  of 
each  of  them,  they  agree  to  acknowledge 
and  declare  by  a  public  civil  a^  of  that 
power,  which  is  avowedly  in  them,  that  a 
particular  religion  is  that,  in  the  adoption  oC 
which  the  majority  does  concur.  And  bc- 
caufe  the  majority  does  thus  concur  in  iti^ 
adoption,  they  think  proper  to  appropriate  a 
certain  part  of  the  national  fund,  of  which 
they  are  the  difpenfers,  to  the  maintenance 
and  fupport  of  the  minifters  of  this  religion,^ 
and  they  inveft  them,  according  to  their  de- 
grees, with  certain  civil  or  legal  rights,  be- 
nefits and  advantages  ;  and  in  thefe  alone 
coniills  the  civil  eftabliihment  of  a  religion. 
In  juftice,  however,  to  the  majority  of  our 
community,  who  infifl  upon  fuch  an  incor* 
poration  of  an  ecclefiaftical  with  the  civi^ 
eftablifliment  of  the  ftate,  1  cannot  omit  to  lay 
before  my  readers  fome  of  the  many  reafons 
and  motives  for  fuch  their  determination. 
Reafons  why  *  *'  I  affurc  you,  1  do  not  aim  at  fingula- 
chtdS^T^iS^l  rity.  1  give  you  opmions,  which  have  been 
wcnfofrcH*!o*  ^^cccptcd  amongft  us  from  very  early  times 
to  thi§  ijiojncnt,  with  a  continued  and  ge- 
neral approbatio  >.  and  which  indeed  are  fo 
worked  into  my  mind,  that  I  am  unable  to 

•  Mr.  Butke'fl  RefleAiops  on  the  Rerolutlon  in  France, 
p.  147,  148. 
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itMKiQgttiili  what  I  have  learned  from  others, 
^om  the  refults  of  my  own  meditation. 

^Wt  is  on  fuch  principles  that  the  majo^ 
rity  of  t^  people  pf  England,  far  from  thinks 
|flg  a  reKgious  national  eftablifliment  un? 
lawiiil,  hardly  think  it  lawful  tp.be  without 
cme.  In  France  you  ^re  wholly  miftaken,  if 
yoQ  do  not  beliey^  u$  above  all  other  things 
;ittached  to  it,  and  beyond  all  other  natipns ; 
and  when  this  people  has  aded  unwifely  and 
unjuftifiably  in  its  favour  (as  in  fome  in- 
ftances  they  have  done  mpft  certainly)  in  their 
very  errors  you  will  at  leaft  difcover  their 
eeal. 

^  This  principle  runs  through  the  whole 
iyftem  of  their  polity.  They  do  not  confider 
their  church  eftablifliment  as  convenient,  but 
as  eflential  to  their  (late  ;  not  as-  a  thing  her 
terogeneous  and  feparable  ;  fomething  added 
for  accommodation;  what  they  may  either 
keep  up  or  lay  aiide,  according  to  their  tem- 
porary ideas  of  convenience,  They  confider 
-it  as  the  foundation  of  their  whole  conftitu- 
tion,  with  which,  and  with  every  part  of 
which,  it  holds  an  indiiToIuble  union.  Church 
and  ftate  are  ideas  infeparabie  in  their  minds, 
9nd  fcarcely  is  the  one  ever  mentioned  with-' 
put  mentioning  the  other.** 

I  dp 
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I  do  not  iviib,  much  lefs  do  I  undertake 
to  prove,  that  Mr.  Burke's  reafons  for  think* 
ing  a  religious  eftablifliment  in  our  conftitu- 
tion  profound  and  exienfive  wifdom^  are  ftronget 
and  more  conclufive,  than  Dr.  Pneftley's  are 
for  thinking  it  the  extreme  of  folly  ^  and  very. 
mifchievQus.    But  I  do  contend,  that  confider^ 
ing  Mr.  Burke  and  Dr.  Prieftley  as  two  indit 
vidual  members  of  the  Englifh  community^ 
each  of  them  has  an  equal  right  tp  form  hi$ 
own  mind  upon  this  fubjefl:,  as  v/ell  as  upon 
every  other  fubjetl  of  legiflation;  and  that  very 
fame  right  does  every  otl\er  i^idividual  of  the 
1  he  majority     nine  millions  poffefs.     It  fuffices,  therefore, 

Jiuift  conclude  .  .,  r    y      r         •  mi*  i_r 

the  whole,        that  a  majority  of  thefe  nme  millions  choofe  to 
have  fuch  a  religious  eftablilhment ;  it  is  evi- 
dent, from  what  has  been  before  faid,  that  the 
thovirh  their      minority,  thpugh  they  (hould  be  actuated  by 
couvi^^^^^^^^        the  better  reafons,  will  neverthelefs  be  con- 
iJ'ority/'^''''"'   eluded  by  the  aft  of  the  majority,  though  the 
latter  fliould    be  influenced   by  the  weaker 
reafons.     This  is  a  fundamental  principle  pf 
fociety,  and  ccnfequently  pf  all  civH  govern- 
ment.    If  it  be  once  broken  in  upon,  anirre- 
parable  breach  will  be  immediately  made  in 
the  conftitution,  that  will  enfure  and  accele- 
rate the  total  diflblution  of  government ;  for 
no  human  law  can  have  force  or  efficacy 

upon 
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upon  any  other  principle.  If  this  principle 
be  withdrawn  from  one  law,  it  is  withdrawn 
from  all ;  and  then  the  firmed  bulwark  of  the 
wifeft  legiflators  will  crumble  ^ito  an  impair 
pabie  fubftance,  and  be  i^evocably  fcattered 
by  the  we^keft  breath  that  reaches  it.  Hence 
may  be  feen  t)ie  difference  between  principles 
and  rules ;  the  former  are  uniyerfally  and  un« 
exceptipnably  true  and  applicable  to  all  pof- 
^ble  cafes ;  the  latter  admit  of  exceptions, 
which  are  even  faid  to  ftrengthen  and  eftat 
blilh  the  rule. 

A  principiis  nunquam  recedendum :  True 
principle  will  carry  us  thr-qugh  every  diffir 
culty,  that  can  poffibly  be  ftarted  .by  the 
enemies  of  our  cpnftitutipn  j  for  I  muft  ever 
call  thofe  enemies  to  the  (late,  who  difavow 
and  oppofe  the  fundamental  principles  of  our 
conftitution  and  government-  The  moft 
feeling  ground,  upon  which  Dr.  Prieftley 
feems  to  combat  againft  the  civil  eftablilh- 
ment  of  a  religion  in  a  flate,  is  that  of  the 
maintenance  provided  and  fecured  by  the 
ftate,  for  the  minifters,  teachers,  and  guardi- 
ans of  their  religion.     *  "  Let  it  not  be  faid  ^'  P^»«ftJcy 

^  diflatiofied  wxtk 

that  the  church  of  England  would  have  the  «ythci. 
impudence,  if  it  had  the  power,  to  ^roUeft  its 

•  Pricfllcy*s  Letters  to  Mr.  Burke,  Let.  vi.  p.  59. 

^the| 


I  sa  •  Modern  DoSrines  ctfncerning  ReJiJiMH 

tythes  from  every  country  in  Cbrifteiidoms 
though  every  pariih  fhould  be  ^Jinecttre^  and 
;ill  their  bifliops  be  denominated  in  partibus. 
Let  there  be  an  appearance,  at  Icaft,  ixrhich 
Iiow  there  is  not,  of  fome  regard  to  religion 
in  the  cafe,  and  not  to  mere  revenue,  Ofteq 
as  I  have  urged  this  fubjed,  and  many  as 
have  heen  thole,  vho  have  animadverted 
iipon  my  writings,  hardly  any  have  touched 
upon  this ;  ihcy  feel  it  to  be  tender  ground  ; 
they  can,  however,  keep  an  Qbftinate  filence  j 
they  can  (hut  their  ears  and  turn  their  eyes  to 
other  objeds,  when  it  is  not  to  their  purpofe 
to  attend  to  this," 
to*^*  **^/-fhIi°"  Were  I  merely  anfwering  the  obje&ions  of 
eqiui  upon  all  Dr.  Pricftley,  1  (hould  content  myfelf  with 
infifting,  that  the  majority  of  the  commu-. 
nity  had  chofejn  to  incorporate  an  ecclefiafti- 
cal  eftablifliment  as  an  eilential  part  in  their 
civil  conftitution ;  that  this  e^cleiiaftical  efta* 
blifliment  fliould  be  guided  and  prefcrved  by 
bifhops,  and  their  inferior  clergy  j  that  tbcy 
Ihould  be  maintained  by  pertain  pprtiens  or 
allotments  of  the  national  produce  or  pro-. 
perty ;  and  that  therefore  the  DiOenting  mi- 
nority were  effedually  bound,  as  members 
of  the  community,  to  contribute  their  quota 
in  tythes,  or  otherwife,  towards  the  mainte- 
nance of  the  clergy,  to  whom  the  aS  of  the 

majority 
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jf^ontj  had  given  not  only  a  legal  fubfift- 
ence,  but  a  legal  right  to  poffefs,  enjoy,  and 
defend  the  maintenance  and  civil  advantages 
allotted  to  them  \>y  the  community;  for 
thefe  they  do  not  enjoy  by  virtue  of  their  fpi** 
l-itual  ordination,  but  as  the  free  and  volun* 
tary  gift  or  oflFering  of  th?  community.  Thisf 
?ilfo  is  a  direff  emanation  from  ^befovereignty  of 
tbe  people^ 

Since  Dn  Prieftley,  though  avowedly  of 
theDiflenting  minority,fo  warmly  infifts  upon 
the  folly  and  mif chief  of  fupporting  a  religious 
e/iablijhm€ttt^  I  Ihall  take  the  liberty  of  fub- 
mitting  tq  the  public  fon\e  of  the  reafoiis  and 
motives,  that  apppar  to  have  operated  in 
favour  of  it  upon  the  majority  of  this  com- 
munity ;  for  he  certainly  will  not  refufe  to 
the  majority  of  the  community,  the  ^ight  of 
grounding  their  afts  upon  reafpns  and  mo- 
tives ;  nor  can  he  prevent  thofe  reafons  and 
motives  from  operating  their  efieft  upo^  fuch 
individuals  as  may  feel  their  force. 

"^  **  So  tenacious  are  we  of  the  old  eccfe-  Rcafimiwhr 
fi?Jtical  modes  and  fafliions  of  inftitution,  that  ^efeI*lheiW 
very  little  alteration  has  been  made  in  them  Jy]^;^|'^'°*^ 
fince  the  fourteenth  or  fifteenth  century,  ad- 
hering in  this  particular,  as  in  all  things  elfe, 

f  Burke*«  ReflcAioss  on  the  Revolution  iq  France, 
D.  iij8,  149.  150. 
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to  our  old  fettled  maxim,  never  entirely  nop 
at  once  to  depart  froHi  antiquity.  We  found 
thefc  old  inftitutions,  on  the  whole,  favourable 
to  morality  and  difcipline  ;  and  we  thought 
they  were  Turceptible  of  amendment,  without 
altering  the  grovmd.  We  thou^^^ht  that  they 
w-crc  capable  of  receiving  and  meliorating, 
and  ah»ov'e  all,  of  preicr\i;ig  tlie  acceffions  of 
fcience  and  literature,  as  the  order  of  Provi- 
dcnce  fliould  fucceffively  produce  them. 
And,  after  all,  ^ith  this  gothic  and  monkifh 
education  (for  fuch  it  is  in  the  ground-work) 
we  may  pvit  in  our  claim  to  as  ample  and  a& 
early  %  (hare  in  all  the  improvements  in  fci* 
cjice,  in  arts,  and  in  literature,  which  have 
illuminated  and  adorned  the  modern  world, 
as  2Xi^  other  nation  in  Europe ;  we  think  one 
main  caufe  of  this  improvemelit  was  our  not 
defpifmg  the  patrimony  of  knowledge,  which 
was  left  us  by  our  forefathers.. 

"  It  is  from  our  attachment  ^o  a  church 
eftabliihment,  that  the  Englifh  nation  did  not 
think  it  wife  to  entruft  that  great  fundamental 
intereft  of  the  whole,  to  what  they  truft  no- 
part  of  their  civil  or  military  public  fervice  j 
that  is,  to  the  unfteady  and  precarious  contri* 
bution  of  individuals.  They  go  further  ^ 
they  certainly  never  have  fuffered,  and  never 
will  fuffer,  the  fixed  eftate  of  the  church  to  be 

converted 
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converted  into  a  penfion,  to  depend  on  the 
treafury,  and  to  be  delayed,  with  held,  or  per- 
haps to  be  extinguifhed  by  fifcal  difficulties ; 
winch  difficulties  may  fometimes  be  pretended 
for  political  purpofes,  and  are,  in  faft,  often 
brought  on  by  the  extravagance,  negligence, 
and  rapacity  of  politicians.  The  people  of 
England  think,  that  they  have  conftitutional 
motives,  as  well  as  religious,  againft  any  pro- 
jeft  of  turning  their  independent  clergy  into 
ecclefiaftieal  penfioners  of  ftate.  They  trem- 
ble  for  their  liberty,  from  the  influence  of  a 
clergy  dependent  on  the  crown ;  they  tremble 
for  the  public  tranquillity,  from  the  difordcrs 
of  a  faftious  clergy,  if  it  were  made  to  de- 
pend upon  any  other  than  the  crown.  They 
therefore  made  their  church,  like  their  king 
and  their  nobility,  independent. 

**  From  the  united  confiderations  of  reli- 
gion and  conftitutional  policy,  from  their 
opinion  of  a  duty  to  make  a  fure  provifion 
for  the  confolation  of,  the  feeble,  and  the  in- 
ftrudion  of  the  ignorant,  they  have  incorpo- 
rated and  identified  the  eftate  of  the  church 
with  them^![sof  private  property  J  of  which  the 
ftate  is  not  the  proprietor,  either  for  ufe  or 
dominion,  but  the  guardian  only,  and  the  re- 
gulaton    They  have  ordained  that  the  pro^ 

vifion 
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Vifion  of  this  eftabiiihment  might  be  as  ftable 
as  the  earth  on  which  it  ftands,  and  fliould 
not  fiu£tuat€  with  the  Euripus  of  funds  and 
actions." 

I  have  now,  I  hope,  adduced  fufficient  rea- 
fons  and  arguments  to  conrince  my  readers, 
that  every  community  is  fully  competent  to 
make  a  civil  eTtabliihment  of  that  religioHi 
tvhich  the  majority  of  the  community  fliall 
find  it  their  duty  to  adopt  and  follow ;  and 
confequently,  that  our  prefent  church  efta* 
blifliment  forms  an  effential  part  of  the  Eng- 
peopirimo  *  lilh  conftitution  :  and  from  hence  arifcs  the 
clergy  and  uity.  ^^^^  couftitutional  divifion  df  the  community, 
or  people,  into  cleri;^  and  laity ^  whofe  feveral 
and  refpeflive  rights  and  duties  in  the  ftate, 
I  fhali  hereafter  explicitly  fet  forth. 

I  "  Had  I  inferred  the  truth  of  our  reli- 
gion 'from  its  civil  eftabiiihment,  the  deifts 
might  have  treated  the  argument  with  that 
levity  which  Mr.  Chandler  advifes;  but  a 
deift  of  common  fenfe/night  perceive,  that  I 
appealed  to  the  laws  of  our  eftablifhment,  not 
for  the  convidlion  of  his  underftanding,  but 
the  corre6tion  of  his  infolence.  Where  the 
truth  of  the  Chriftian  religion  was  the  quef- 

X  Rogers's  Vindication  of  (he  Civil  EflaUifhinent  of 
ReligioHy  fed.  1.  p.  191. 
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tion  before  me,  I  ufed  other  arguments ;  but 
yihcn  a  private  fubjed  took  upon  him  pub* 
licly  to  oppofe  the  right  of  the  legiilator  to 
msL61t  any  fuch  larW,  to  reprefent  this  power  as 
unjult  and  tyrannical,  and  under  thefe  charac- 
ters to  diffuade  all  fubmiffion  to  it,  thefe  I 
think  a&ions  inconfiflent  with  the  obligations 
of  a  fubjeS,  and  that  the  execution  of  our 
laws  may  juftly  be  called  for  in  reftraint  of 
them.  The  truth  of  a  religion  depends  on 
its  proper  grounds.  If  it  was  falfe  before 
it  was  cftabliflied,  the  eftablifliment  will 
not  make  it  true ;  and  he,  who  from  the 
evidence  of  the  thing  is  convinced  it  is 
falfe,  cannot  upon  any  authority  believe  it 
true." 
From  what  has  been  faid  in  this  and  the  civil  cftaWiih- 

r  •  1  r    \  •         Ml   r   m    •        1       mcnt  of  rcligioa 

foregomg  chapter,  I  hope  it  will  fufficiently  of  the  fame 
appear,  that  thefanfUon,  which  the  laws  give  Jth^dvuilw, 
to  the  eftablifliment  of  the  church  of  Eng- 
land throughout  England,  and  to  Prefbytery 
throughout  Scotland,  is  in  its  tendency  and 
effects  merely  of  a  civil  nature ;  confcquently, 
that  the  obligation  of  fubmitting  to  it,  is  the 
very  fame  as  the  obligation  of  fubmitting  to 
any  other  civil  law  whatever.  Now,  every 
external  and  public  difavowal  of,  or  oppo- 
fition  to    the  civil  exactions  of   the  legi- 

flature. 
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lature,  muft  be  criminal  in  an  individual 
fubjed  to  the  power  of  that  legiflature  : 
But  I  fliall  hereafter  have  occafion  to 
fpeak  more  fully  upon  the  nature  of  crimec 
againft  the  ftate. 
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OF    THE   EFFECTS   OF   DENYING   TRUE   PRIN- 
CIPLES. 

IT  has  been  ufual  for  moft  writers  both  an- 
cient and  modern,  in  difcuffing  the  fubjeft 
of  our  cohftitution,  to  endeavour  to  trace  its 
origin  from  the  earlieft  antiquity,  and  to 
identify  its  form  and  fubftance  through  all  the 
various  modifications,  changes,  reformations^ 
and  revolutions,  which  it  has  undergone  fincc 
the  firfl  eflablilhment  of  fociety,  or  of  a  com- 
munity in  this  country.  I  beg  the  liberty  of 
following  a  very  different  courfe.     I  eflablifh  ^nncipk  the 

,,  ••«  •  '^'^*  fource  and 

a  principle,  which,  if  it  ever  exifted,  muft  now  ©ngin  of  our 
exift,  and  if  it  now  exift,  mufl  have  always 
exifted  ;  for  what  gives  exiflence  to  a  princi- 
ple, is  its  univerfal  and  invariable  truth,  which, 
if  it  exift  in  one  moment,  muft  elTentially  have 
exifted  from  all  eternity  ;  I  need  not,  there- 
fore, feek  for  its  importation  into  this  ifland 
by  the  Trojan  prince  Brutus ;  nor  inquire 
whether  it  were  borrowed  by  our  Britiih  an- 
ceftors  from  their  Gallic  neighbours;  nor  whe- 
ther it  were  the  peculiar  growth  of  our  native 
foil }  whether  it  grew  out  of  the  hedge-rowed 
towns  or  encampments  of  our  warlike  ancef- 
K  tors. 
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tors,  or  iflued  out.  of  the  fanftuarics  of  their 
myfterioas  Druids ;  \i  hether  it  were  impofed 
upon  them  by  heathen  Rome,  or  infufed 
into  them  by  Chriftian  Romej  whether  it 
were  tranfplanted  from  Germany  with  our 
Saxon  conquerors  and  progenitors,  nor  whe- 
ther it  attended  the  defpotifm  of  the  Normaa 
conqueror;  nor,  in  a  word,  whether  it  flou- 
riflied  with  vigour  and  luxuriancy,  or  withered 
in  appa^-ent  decay,  under  the  feveral  houfes  of 
Tudor,  Stuart,  Naffau,  and  Brunfwick. 
Triadpies  true        At  this  moment,  this  principle,  the  fove* 

from  all  €tcr-  •      ,        /<  j'  j  j  j 

■ity.  ntgmy  of  power  ever  dtd^  and  now  does^  un^^ 

alienably  rejide  in  the  people j  exifts,  becaulie  it 
is  univerfally  and  invariably  true  ;  and  it  muft 
for  ever  have  exided  with  the  fame  force 
and  efficacy,  that  it  now  does ;  for  univerfal 
truth  excludes  all  degrees.  From  this  invari- 
able and  ever  operative  principle  have  arifen 
all  the  various  changes,  innovations,  and  im^ 
provements,  which  have  at  different  times  been 
effe£led  in  our  conftitution  and  government, 
by  the  means  of  reformation  and  revolution. 
'J  he' coercive  introduftion  or  impofition  of 
new  laws  by  the  force  of  arms,  can  never 
make  a  part  of  the  conftitution  and  governr 
ment  of  a  free  people,  till  they  have  beeto  vo- 
luntarily fubmitted  to,  recognized,  accepted, 
or   confirmed  by  the  ad  of  the  commu- 

.     nity^ 
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nity  *.  I  fhall  hereafter  have  occafion,  and^ 
indeed,  be  under  the  neceffity  of  confidering 
more  minutely  the  application  of  this  princi- 
ple to  what  we  commonly  tall  the  reformat 
tion  and  the  revolution. 

Unfortunately  for  this  country,  the  di£Perent 
occurrences^  which  have  from  time  to  time 
brought  thefe  political  topics  into  difcuifion,  .  ' 

hare  been  produftive  of  fo  much  acrimony, 
venom,  and  heat,  that  the  cool  voice  of  rea-  Hc»t  of  party 
fon  has  been  feldom  heard  by  either  party,  cooi  difcuifioii. 
and  confequently,  convidion  of  the  mind  has 
tarely  followed  the  difcuffion.  For  it  is  very 
certain,  that  few  or  none  of  the  political  wri- 
ters  of  thofe  days  of  animofity,  either  could 
or  would  feparate,  on  one  fide,  the  principle, 
**  that  a  fupreme  power  refides  in  the  peo- 
ple" from  rebellion  and  treafon  ;  or,  on  the 
other  fide,  diftinguifli  between  the  legal  pre- 
rogative of  a  lawful  monarch,  andtheunwar^ 
rantable  defpotifm  of  an  ufurping  tyrant.  It 
is  the  frequent  boaft  of  moft  modern  writers, 
and  of  all  modern  theorifts,  that  we  live  in  an 
age  enlightened  beyond  all  others ;  and  confe- 
quently, that  our  prefent  exiftence  exalts  us, 
in  ability  and  information,  far  above  the  level 

*  *•  Lawi  they  are  nor,  therefore,  which  public  ap- 
probation hatTi  pot  made  fo/*  Hooker's  EccI,  Pol.  1.  f. 
fedl.  10. 
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of  our  anceftors  and  predeceflbrs.    I  haVc 
already  declared  myfelf  to  be  little  flattered 
with  the  advantage,  though  I  will  not  diffem- 
ble,  that  the  prepofleffion  of  fuch  a  convic- 
tion muft,  in  a  great  meafure,  countcraft  the 
pernicious,  though  frequent,  effefts  of  heredi- 
tary  and  fyftematical  prejudices.    The  learned 
biihop  of  Worcefter,  in  talking  of  the  impo- 
tent threats  and  attempts  of  the  fee  of  Rome 
to  depofe  our  fovercigns,  fays,  that  the  Papifls 
ufed  ail  their  ingenuity  to  juftify  and  eftabUfli 
it ;  and  that  *  "  one  of  their  contrivances  was, 
by  fcarching  into  the  origin  of  civil  power, 
which  they  brought  rightly,  though  for  this 
The  mainte-   .  wicked  purpofe,  from  the  people }  for  they 
prhKjpici'II'n-     concluded,  that  if  the  regal  power  could  be 
^"clmlpfm^^^^  fl^ewn  to  have  no  divine  right,  but  to  be  of 
^*^^*-  human    and   even   popular   inftitution,    the 

liberty,  which  the  Pope  took  in  depofing 
kings,  would  be  lefs  invidious.**  The  msdn- 
tenance  of  this  doctrine  cannot,  I  think,  be 
fairly  attributed  to  any  fuch  motive;  for 
when  the  Popes  of  Rome  fo  fooliibly  afTumedi 
the  right  of  depofing  temporal  fovercigns, 
they  evidently  founded  their  idle  pretcniions 
upon  the  fpiritual  fufremacy^  which  they 
claimed  over  all  Chriftians  ;  they  muft  confe- 

*  Dr.  Huid's  Moral  and  Political  Dwlogues,  vol.  ii. 
p.  300. 
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quently  have  conceived  a  better,  and  might 
have  fct  up  a  right  more  plaufible  in  thofe 
days,  in  quality  of  Chrift*s  vicegerents  upon 
earth,  to  difpofe  of  rights  holden  by  this  fpi- 
rituaiy^rtf  divino  tenure^  than  of  fuch  as  wdre 
merely  of  a  fecular  or  temporal  nature.  For 
the  Popes  have  always  been  allowed  by  all 
Roman  Catholics,  a  power  to  difpenfe,  in  cer- 
tain cafes,  with  fpiritual  obligations,  fuch  as 
vows  or  promifes  made  by  individuals  imme- 
diately to  Al  mighty  God ;  but  never  to  difpenffe 
with,  or  annul  a  civil  or  moral  obligation,  of 
one  individual  to  another,  fo  as  to  weaken  or 
defeat  the  rights  of  a  third  perfon.  The  learned 
prelate,  however,  very  fairly  accounts  for  the 
former  prevalence  ©f  the  oppofite  do6brine 
throughout  this  nation,     *  "  The  Proteftant  Thcnnimc- 

,.    ,  •11  1  nance  of  falfc 

divines  went  into  the  other  extreme  ;  and  to  principVs  attri. 
lave  the  perfon  or  their  lovereign,  preacncd  able  motive. 
up  the  doftrine  of  divine  right.  Hooker,  fupe- 
rior  to  every  prejudice,  followed  the  truth  ; 
but  the  reft  of  the  reforming  and  reformed 
divines  ftuck  to  the  other  opinion,  which,  as 
appears  from  the  homilies,  the  Infritudon  of  a 
Chriftian  Man,  and  the  general  ftream  of  writ- 
ings in  thofe  days,  became  the  opinion  of  the 
churchy  and  was,  indeed,  the  received  Pro- 

*  Dr.   Kurd's  Moral  and  Polalcal  Dialogues,  vol.  ii. 
p.  301, 
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teftant  dodrine :  and  thus  unhappily  arofe 
in  the  cliurch  of  England,  that  pernicious 
fyftem  of  divine  indefea^ble  right  of  kings, 
broached  indeed  by  the  clergy,  but  not  from 
thofe  corrupt  and  temporizing  views,  to 
which  it  has  been  imputed.  The  authority 
of  thofe  venerable  men,  from  v/hom  it  v^as 
derived,  gave  it  a  iirm  and  lading  hold  ou 
the  minds  of  the  clergy  ;  and  being  thought 
to  receive  a  countenance  from  the  general 
terms,  in  which  obedience  to  the  civil  ma- 
giflrate  is  ordained  in  Scripture,  it  has  con- 
tinued to  our  days,  and  may,  it  is  feared, 
Aill  continue  to  perplex  and  miilead  the 
judgment  of  too  many  amongft  us."  I  am 
particularly  happy  in  being  able  to  adduce 
the  high  and  unbiaiTed  authority  of  fo  re« 
fpeftable  a  prelate,  in  fupport  of  my  own 
reafoning. 

Not  being  warped  by  any  party  prejudice 
or  principle,  I  am  free  to  own  my  aftonifh- 
ment,  that  fo  many  learned  and  refpefbable 
perfonages  of  every  profeffion  and  defcription 
Ibeuld  fo  long  have  fhut  their  eyes,  or  ftoppe^ 
their  ears,  or  fteeled  their  hearts  againfl  the 
truth  of  firft  principles.  This  refpeSable 
prelate  has  endeavoured  to  account  for  it  { 
though  he  is  very  far  from  juftifying  it, 
'   '^  •  "The 
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*  **  The  growth  of  Puritanifm,  and  the  re- 
publican fpirit,  in  order  to  juftify  its  attack  on 
the  legal  conftitut^onal  rights  of  the  crown, 
adopted  the  very  fame  principles  with  the 
jefuited  party.     And,   under  thefe  circum-  ^pp^^^^^ 
fiances,  it  is  not  to  be  thought  ftrange,  that  a  ^^%^^  ^^  *« 
principle,  however  true,  which  was  difgraced 
by  coming  through  fuch  hands,  (hould  be 
generally  condemned  and   execrated.     The 
crown  and  mitre  had  reafon  to  look  upon 
both  thefe  forts  of  men  as  their  mortal  ene-^ 
sues.     What  wonder,  then,  that  they  fliould 
unite,  in  reprobating  the  political  tenets,  on 
-which  their  common  enmity  was  juftified  and 
fupported  V* 

Dr.  Prieftley  has  faid,  with  much  truth, 
what  I  hope  he  will  allow  me  to  apply  to 
my  readers.     +  "  I  make  no  apology  for  the  Proper  apology 

r         1  •  1  f  »    1     T   a  .  r»^,        »or  writiug 

freedom^  with  which  I  have  written.  The  frccir  upon  in- 
lubject  is,  in  the  highcft  degree,  interefting  jc^"^ 
to  humanity  j  it  is  open  to  philofophical  dif- 
cuilion,  and  I  have  taken  no  greater  liberties, 
than  becomes  a  philofopher,  a  man,  and  an 
Englifliman.  Having  no  other  views,  thaii 
to  promote  a  thorough  knowledge  of  this  im- 

*  Dr.  Hard's  Moral  and  Political  Dialogues,  yol.  ii. 

P-  303- 

+  Preface  to  Dr.  Pricftlcy's  Effays  on  the  Firft  Prin- 
ciples of  Govemment,  {).  xiii. 
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porta^t  fubjed ;  not  being  fenfible  of  asy 
biafi^  to  miflead  me^in  my  inquiries,  and  con- 
fcious  of  the  i^prightnefs  of  my  intentions^  I 
freely  fubmit  my  thoughts  to  the  examinatioa 
of  all  impartial  judges,  and  the  friends  of  their 
country  and  of  mankind.  They,  vho  know 
the  fervour  of  generous  feelings,  will  be  fen- 
fible, that  I  have  expreffed  myfelf  with  no 
more  warmth,  than  the  importance  of  the 
fubje£t  neceiTarily  prompted,  in  a  breisift  not 
naturally  the  coldefl ;  and  that  to  have  ap* 
peared  more  indifferent,  I  could  not  have 
•  been  fmcere.'* 

I  am  fenfible,  that  I  have  undertaken  a 

very    perilous  taik  ;    periculofa  plenum  opus 

Ncccffityof       ^/^^^    From  the  open  and  boafted  ^iflies, 

formin?  our  *  ^ 

p^ncjpw*  o^  and  the  aftual  attempts  of  many  individuals 
to  alter  or  fubvert  the  prefent  form  of  our 
government,  I  have  found  it  incumbent  upon 
me  to  examine  and  regulate  my  fubordinate 
civil  duties  upon  fome  fixt  principles  of  itor 
mutable  policy.  I  entered  upon  the  tafk 
with  much  eameftnefs,  and  perfectly  unbiafled 
by  any  party  ;  in  my  progrefs  I  have  feen  and 
trembled  at  many  rocks,  againft  which  whole 
parties  have  appeared  to  me  blindly  and 
vpluntarily  to  have  run  ;  by  varying  my 
courfe^  I  flatter  myfelf  I  have  avoided  them; 
;ind  if  my  difcoveries  be  juft,  I  know;  of  nq 

confideratioD| 


policy. 
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confideradon,  that  can  difpenfe  with  my  Adi- 
mitting  to  my  countrymen  a  new  chart  of 
that  coafl,  upon  which  fo  many  of  them  have 
uafortimately  periihed. 

Whatever  divifions  of  parties  have  exifted 
in  our  country  for  thefe  three  laft  centuries, 
whether  between  the  retainers  and  reformers 
of  the  old  religion,  between  the  Church  and 
the  Prefbytery,  the  Round-heads  and  the 
Royalifts,  the  Whigs  aiKi  the  Tories,  the  Non- 
jurors, and  the  Revolutionifts/  the  original 
efficient  caufes  of  the  feveral  divifions  into 
party  have  ceafed  or  nearly  difappeared  in 
thfe  V  variety  and  change  of  circumftances, 
which  the  kidgdom  has  fince  experienced. 
Such  (if  any)  of  thefe  parties  as  ftill  fubfift,  if  J};;.'^;3*JiV^ 
ieem  rather  to  have  received  a  mere  nominal  0/ different  par- 

tics* 

exiftence  by  hereditary  defcent,  than  to  retain 
any  of  their  conftituei;it  parts  or  fundamei^- 
tal  properties.  The  nation,  in  faft,  at  pre-  Prcfent  parties 
fent  appears  to  me  to  be  divided  into  two  l^'TnumtT 
parties  only,  which  have  abforbed  all  the 
other ;  xht  contents  with  the  prefent  eftablifli- 
ment,  and  the  non-contents.  The  former  far 
exceed  the  latter  in  numbers ;  and  from  the 
nature  of  the  divifion,  the  majority  muft  be 
a&uated  by  a  more  uniform  principle,  than 
the  minority.  For  the  approbation  of  the 
particular  conflitution  and  government,  which 

the 
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the  nation  has  received  from  their  anceilors, 
retains  the  majority  in  one  body  j  -whereas, 
the  diflike  of  the  whole,  or  part  of  the  fame 
conftitution  and  government ;  the  preference 
of  any  other,  than  the  eftabliflied  religion  and 
Frincipieii  ind    government ;  the  averfion  from  any  church 
Jiaiicnunti.  ^    Or   ftatc  eftaWifliment  whatever ;  the  wifhes 
and   expedancies  of    the  indigent  and  dif^ 
treffed  to  profit  by  a  fyftem  of  equalization ; 
the  allurements  of  a  fcramble  to  luft,  avarice, 
and  ambition ;  the  perfonal  envy,  jealoufy, 
hatred,  infult,  injury,  difappointment,  or  lodes 
of  individuals,  are  amongft  the  multifarious 
motives,   reafons,   and  inducements,  which 
bring  together  a  fet  of  difcordant  individuals, 
who,  from  the  moment,  and  by  the  terms  of 
their  engagement,  facrifice  their  feveral  he^ 
terogeneous  principles  to  the  common  ereS-r 
ed  ftandard  of  difcontent  \  for  in  the  politi- 
cal, as  well  as  in  the  phyfical  fyftem,  the 
moft  oppofite  ingredients  may,  like  vinegar 
and   oil,  be  fo  incorporated  as  to  bear  the 
appearance  of  a  perfedk  coalition.     When, 
therefore,  I  (hall  in  future  confider  or  fpeak 
of  this  oppofite  party,  which  I  (hall  in  gene- 
ral call  the  minority^  I  fliall  drop  every  idei^ 
of  thenature  of  their  original  component  parts, 
and  diftinguifli  them  only  from  their  oppo* 
nents  by  that  common  quality,  which  confti- 

ti^tes 
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tutes  them  a  party  of  malcontents,  in  oppo-» 
lition  to  the  majority  of  the  community,  who 
are  happy  under,  and  therefore  wifli  and 
intend  to  preferve  the  prefent  form  of  their 
.conftitution  and  government. 

Whoiever  views  with  perfeft  impartiality 
the  prefent  internal  political  ftate  of  this 
country,  will,  I  am  confident,  readily  admit, 
that  it  would  be  a  fruitlefs  attempt  to  fingle 
put  one  individual  from  the  whole  minority, 
who  fides  with  that  party,  merely  from  the 
motives  which  diftinguifhed  one  of  the  old 
parties  of  this  country  from  the  other,  at  the 
time  of  their  original  formation, 

I  may,  perhaps,  be  fingular,  (this  publica.^ 
tion  will  prove  how  far  I  am  warrantable)  in 
attributing  the  formation,  the  continuance  and 
die  increafe  of  all  fuch  parties,   as  have  at 
different  times  divided  our  country,  10  the 
inconfiderate  and  hafty,    though,  perhaps, 
well  meant  denial  of  true  principles.     It  is  no  ^[f/fr^^*]]'* 
Icfs  fingular  than  true,  that  the  Churchman,  »n<^«  Mmic 
the  Royalift,  and  the  Tory,  admitting  and  wilh*  principle*, 
ing  to  preferve  the  true  conftitutional  form        .     . 
of  the  government  in  being,  were  fo  blinded 
in  their  zeal,^  as  to  deny  the  truth  of  firft 
principles,  upon  which  the  Puritan,  the  Inde- 
pendent, and  the  Republican,  unwarrantably 
pngrafted  the  falfcft  doftrines.    Inftead  of 

Ihewing, 
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fhewing,  that  thefe  doftrincs  were  not  coofe- 
quences  deduciblc  from  the  principleg,  (for 
every  confequence  is  virtually  contained    in 
its  premifes),  they  denied  abfolutely  the  prin- 
ciples,  which  were  true,  becaufe  they  difap- 
proved  of  dodrines,  which  were  falfe,    and 
which,  confequently,  could  not  be  fairly  dra\¥n 
from  true  principles.     Thus,  when  the  altera- 
tions and  differences  of  the  oppofite  parties 
came  to  be  publicly  agitated,  they  feldom 
'   went  further,  than  the  truth  or  falfity  of  the 
principles  themfelves ;  in  which  contefts  the 
llrength  of  the  argument  was  neceffarily  with 
thofe,  who  contended  for  the  principles ;  and 
whilft  that  party  had  the  addrefs  to  keep  up 
the  controverfy  upon  this  ground  only,  they 
were  fure  of  making  profelytes  of  .all  thofe, 
^  who  had  refolutioa  or  ability  to  form  a  judg- 
ment of  their  own. 

The  misfortunes,  which  have  heretofore 
happened  to  our  unhappy  country,  from  the 
contefts  ©f  thefe  oppofite  parties,  are  of  too 
ferious  a  nature  not  to  rouze  every  true  pa- 
triot to  the  exertion  of  his  utmoft  efforts  to 
prevent  a  repetition  of  them.  Nothing  can  be 
more  certain,  than  that  a  party  of  no  incon- 
fidcrable  number  of  malcontents  does  at 
this  moment  exift  in  this  country ;  nothing 
more  evident,  than  that  the  party  Mill  gain 

or 
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or  lofe  ftrength  in  proportion  to  the  acceflion 
or  defertion  of  its  numbers  ;  and  nothing  fo 
attra&ive,  as  the  plaufibility  and  truth  of  the 
principles,  which  are'fuppofed  or  reprefented 
to  aftuate  and  fupport  the  p^rty.  It  is  flat- 
tering to  all  men  to  judge  in  their  own  caufe;  * 
it  is  the  favourite  maxim  of  modern  poli- 
ticians, to  inculcate  the  right  of  every  one  to 
judge  and  ad  for  himfelf ;  and  it  is  artfully 
holden  out  by  many,  that  whoever  is  not 
direfted  by  his  own  opinion  and  judgment,  is 
kept  in  darknefs,  and  deprived  of  that  free- 
dom, which  has  been  given  to  every  indivi- 
dual by  an  allwife  Creator. 

When  I  call  to  my  recoUeftion  the  effcSts 
of  former,  attempts  to  deduce  falfe  doflrines 
from  true  principle,  I  am  neceflitated  to 
conclude^  that  if  feme  true  principles  now 
eftablilhed  and  fupported  by  the  minority, 
are  denied  by  the  majority,  the  daily  de- 
jfertions  from  the  one  to  the  other  will  very 
quickly  invert  the  prefent  proportion  of  their 
refpeftive  numbers ;  for  undeniable  truth  ^1^^"^^^^* 
will  ever  make  its  own  way,  and  by  degrees  i'*  own  way. 
gain  over  the  multitude ;  amongft  whom 
more  will  be,  in  the  end,  left  to  the  unbiaffed 
freedom  of  their  own  judgment,  than  to  the 
diftates  of  interefted  power  and  influence. 
It  was  long  ago  faid,  decipimur  fpecie  redi  : 

when 
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when  depravity  difpofes  to  evil,  the  ftrongeft 
incentive  to  the  aftual  commiffion  of  it  is  a 
plaufible  appearanee  of  its  rectitude.  Much 
as  I  reprobate  the  modern  dofbine  of  civil 
equalization,  with  all  its  tremendous  traiii  of 
•  deftruftive  concomitants,  fo  do  I  hold,  that 

the  denial  of  the  truth  of  uncontrovertible 
principles  muft  rather  neceffitate,  than  pro^ 
voke  men  into  the  adoption  of*  any  dodrine, 
which  leaves  them  the  liberty  of  a  free  alTent 
to  fuch  felf-evident  propofitions^ 

I  am  happy  in  being  fanftioned  in  my 
principle  of  reafoning,  by  the  great  apoflle  of 
modern  liberty.  *  "  The  Jefuits,"  fays  he, 
'*  about  two  centuries  ago,  in  order  to  vin- 
dicate their  king-killing  f  principles,  hap* 

penedy 

♦  Prieftlcy*8  EfTays  ujiOn  the  Firft  Frinciplcs  of  Go- 
rernmeot,  p.  27,  28. 

f  The  works  of  BufenbftUfn»  a  German  Jefoitf  were 
burnt  by  the_  late  Parliament  of  Paris,  for  teachiog 
thcfe  principles.  It  will  be  candid,  and}  perhaps,  iatis« 
factory  to  the  curious,  to  (late  the  words,  in  which  this 
king-killing  doArtne  is  exprefTed  by  this  author ;  as  the 
judgment  upon  it  will  vary  according  to  the  admiffi- 
bility  of  the  doArines  of  paffive  obedience  and  son- 
reiiftance.  *•  A^JR^^Jioncm  vits  ^  integritatu  numiro- 
ntftif  licet  etlam  fihof  religiofo  H  fubdilofi  tuaif  Ji  opus  Jit^ 
cum  ccctfioncy  contra  ipfnm  pareniem^  ahbatemj  prtncipem  ;  nifi 
forte  propter  mortem  iujus  fecuiura  rjfent  nimh  magna  hi' 
commoJaf  ut  helht  Isfc.**  lib.  iii.  pars  i.  de  Homicidio,  arf. 
viil.     ^  To  defend  one's  life,  or  limbs,  it  is  lawful  for  a 

child. 
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pened,  among  other  arguments,  to  make  ufe 
of  this  great  and  juft  principle,  that  all  civil 
power  is  iiltimately  derived  from  the  people  ;  and 
their  adverfaries,  in  England  and  elfewhere, 
inftead  of  {hewing  how  they  abufed  and  per- 
verted that  fundamental  principle  of  all 
government,  in  the  cafe  in  queftioti,  did 
what  difputants,  warmed  with  controvcrfy, 
are  very  apt  to  do  ;  they  denied  the  principle 
itfelf,  and  maintained  that  alt  civil  power  is 
derived  from  God ;  as  if  the  Jewifli  theocracy 
had  been  eflabliihed  throughout  the  whole 
world/*— And,  *  '*  The  hiftory  of  this  contro- 
vcrfy, about  the  doftrine  of  paffive  obedience 
and  non-refiftance,  affords  a  (Iriking  example 
of  the  danger  of  having  recourfe  to  falfe  prin^ 

childy  a  reKgious  man  or  a  fubje<5l  to  ilefend  himfelf 
againft  his  parent^  fupcriory  or  fovereign,  if  it  be  neccf- 
iary,  even  by  killing  the  aggrcflbr ;  unlcfs  by  killing  - 
kim  Tcry  great  mifckiefs  indeed  fhould  happen,  as  wars, 
&C."  To  Englifimeny  who  fometlmes  foften  their  rcr- 
did  by  finding  a  fe  dtfendendoy  thefe  .principles  may  not 
(eexn  more  outrageoas,  than  Dr.  PricQley's  own  doc' 
trines.  **  If  it  be  afked»  how  far  a  p^ple  may  lawfully 
go,  10  punifhiog  their  chief  magiflrates  ?  I  anfwer,  that 
if  the  enormity  of  the  offence  (which  is  of  the  fame  ex- 
tent as  the  injury  done  to  the  public)  be  confidered, 
any  puni(hment  is  jufliiiable*  that  a  man  can  incur  in 
hunao  ibcieiy/*  ^Jf^yf  oh  the  Firjl  Princ'iJ^Ies  of  Govern^ 
menty  p.  36. 

•  Prieftley,  ibid*  p.  29. 

ciples 
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ciples  in  controverfy.  They  may  ferve  a  par- 
ticular turn,  but  in  other  cafes,  may  be  ca- 
pable of  the  mofl:  dangerous  application  ; 
whereas  univerfal  truth  will,  in  all  pofliMe 
caf(?8,  have  the  beft  confequences,  and  be 
ever  favourable  to  the  true  interefts  of  man- 
kind." 


CHAP. 
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OP    THE    LEGISLATIVE    POWER* 

IT  k  fingular,  that  ia  the  variety  of  and* 
ent  and  modem  authots,  who  fpeak  fami* 
liarly  of  the  conftitation,  I  fcarcely  find  one, 
that  attempts  to  define  it ;  and  yet  1  think  it 
the  firft  duty  of  every  writer  to  define, 
at  leaft  according  to  his  own  conceptions^ 
that,  which. he  undertakes  to  difcufs*. 

By  the  conftitution  of  England,  I  mean  S^"j||^/ 
thofc  immediate  emanations  from  the  firft  "on. 
principles  of  civil  government,  which  the 
community  hare  adopted  as  general  rules 
for  carrying  into  aftion  that  right  or  power  of 
fovereignty,  which  unalienably  refides  with 
them,  and  which  confequently  form  the  im- 
mediate bails  or  ground,  upon  which  all  the 
laws  of  the  community  are  founded.  The 
tranfcendent  force  of  the  reafons   for  thefe 

•  "  By  emfiUution  we  mean,  whenever  we  fpeak  witk . 
proprict/  and  exadlncfs,  that  aflemblage  of  laws,  iofti- 
tQcions,  and  cuiloms^  derived  from  certain  fixed  princi* 
pies  of  reafon,  directed  to  certain  fixed  objefU  of  public 
good,  that  compbfe  the  general  fyftem,  according  to 
which  the  community  hath  agreed  to  be  governed." 
D^m-tatm  ufon  Partus,  Letter  a.  p.  io8|  printed  1 739* 

L  tulei 
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rules  has  acquired  from  the  community 
an  univerfal  and  unexceptionable  admiflion 
of  them,  vrhich  has  fuperfeded  the  ftecei&ty 
of  expreffing  them  in  a  given  form  of  words, 
like  particular  laws*  They  are  not  like 
thofe  metaphyfical ,  or  mathematical  rules, 
which  ferve  to  dire£b  and  regulate  the  prac* 
ticej  but  they  are  themfelves  a&ive  and 
pradical  rules,  which  can  never  ceafe  to 
operate  their  effeft  jupon  the  government, 
whilft  the  government  fubfifls  ;  they  have  a 
political  buoyance  in  the  ftate,  and  like  « 
cork  in  the  waves,  which  may  by  commo- 
tion of  the  element,  be^  lofl  for  a  time  from 
the  fight,  but  in  the  calm  mud  neceflarily 
refumc  its  vifible  ftation  on  the  furface. 
ibftaiMSM  of  the  *  «  And,  indeed,  we  may  obferve  the  remark- 
ways  returning  able  manner,  m  which  it  has  been  maintained 
to  itt  cvt .  .^  ^^  midft  of  fuch  general  commotions,  9s 
feemed  unavoidably  to  prepare  its  deftruc^ 
!  .*tion.    It  rofe  again,  we  fee,  after  the  wars 

j  between  Henry  the  Third  and  his  barons ; 

^ter  the  ufurpation  of  Henf y  the  Fourth ; 
and  after  the  long  and  bloody  contentions 
between  the  houfes  of  York  and  Lancailer ; 
nay,  though  totally  deftroyed  in  appearance, 


*  De  Lvlme  on  the  Conftitucioa  of  England,  b.  ii. 
c.  xyiif.  - 

'    '  *  after 


after  the  &H  of  Charles  the  Firft;  and,  though 
die  greateft  eSbrts  had  been  made  to  eflablHh 
another  form  of  government  in  its  (lead,  yet^ 
no  fooner  was  Charles  the  iSecond  called 
dver,  than  th^  cdiiftitution  was  re-eftablifhed 
upon  all  its  ancient  foundations/' 

The  ftate  of  compuliive  force,  ufurpation^ 
or  tyranny 5.  is  a  temporary  fubverfion  of  the 
government,  as  a  tempeftuous  commotion 
of  the  fea  is  a  temporary  derangement  or 
violation  of  the  natural  laws  of  fpecific  gra* 
vityj  by  which  the  cork  would  for  ever  re^ 
main  afloat  upon  the  Water.  *  '^  As  vSxxu  ms&to^  oi 
pation,''  fays  Mn  Locke,  "  is  the  cicrdfe  of  JS?""^ 
powcTj   which  another  hath  a  right  to,  fo  ^ 

tyranny  is  the  exercife  of  power  beyond 
right,  which  no  body  can  have  a  right  to*^^ 
And  he  fays  elfewhere,  f  ^^  No  polities  can 
be  founded  on  any  thing,  but  the  confent  of 
the  people*" 

Before  I  enter  immediately  upcta  tlie  par* 
ticular  nature  of  our  conftitution,  it  will  not 
be  improper  to  fubmit  to  my  readers  what 
this  folid  and  perfpicuous  philofopher  fays^ 
the  general  forms  of  a  (;ommon-wealth*— # 
X  "  The  majority  having,  as  has  b«m  fliew- 

♦  Locke  of  Ciril  Goyemment,  c.  xtSk 
flbiAcxvL  |lWd-c.aw* 

I- a  fir 
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JL\'i^nmcnr^  cd,  upott  thaii's  firft  uirfting  into  focicty,  tlie 
whole  power  of  the  community  naturally  ia 
thetn,  may  employ  all  that  power  in  making 
hw8  for  the  community  from  time  to  dm«, 
and  executing  thofe  laws  by  ofikers  of  tlieir 
own  appointing,  and  then  the  form  of  the 
government  is  a  perfeft  democracy  j  or  elfe, 
may  put  the  power-  of  making  laws  into 
the  hands  of  a  few  feleft  men,  and  their 
heirs  or  fucceffors,  and  then  it  is  an  oligarchy; 
or  elfe  into  the  hands  of  one  man,  and  then 
it  is  a  monarchy  ;  if  to  him  and  his  heirs»  it 
fs  an  hereditary  monarchy ;  if  to  him  only  for 
Kfe,  but  upon  his  death  the  power  only  of 
nominating  a  fucceffor  to  return  to  them,  an 
eleffive  monarchy;  and  fo  accordingly  of 
thefe  the  community  may  make  compound- 
ed and  mixed  forms  of  government,  as  they 
think  good.  And  if  the  legiflative  power 
be  at  firft  given  by  the  majority  to  one  or 
more  perfons  only  for  their  lives,  or  any 
limited  time,  and  then  the  fupreme  power 
to  revert  to  them  again;  when  it  is  fo  re- 
verted, the  community  may  difpofe  of  it 
again  anew,  into  what  hand^  they  pleafe, 
and  fo  conftitute  a  new  form  of  government* 
For  the  form  of  government  depending  upon 
the  placiqg  the  fupreme  power,  which  is  the 
legiflative^  k  beifig  impoflible  to  conceive, 
,    »  that 
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that  ab  infcliDikppwfer  flould  prefdribe  to  a 
fupeiior^  or  any»  bbt  tbefttplreine,  make  lairs, 
according  as  tiie  power  of  qiakiflg  Jaw^.ii. 
placed,  fuch  is  tbe  form  oF  the  common- 
wfealth/' 

The  fiqil'emacy  or  fovereignty  of  all  po-  LepiUdtc 
licical  powct,  is  the  l^ilative  power  in  z^^^' 
(late;  zoAtbefr/landfandamenfalp^Jiiivilaw 
of  all  commQ7f(oeaith$^  is  the  eftabKjhir^  of  the 
Ugi/latwe power.  This,  in  faft,  ii  the  aft  of 
the  community's  vcfting  their  own  right  or 
power  in  their  delegates  or  truftees:  and  the 
Engfifh  community  had  certainry  the  (am$ 
right,  as  every  other  community,  upon  unit-* 
ing  in  Ibciety,  to  make  this  delegation,  or 
create  this  truft  in  whatever  manner  they 
chafe;  in  other  words,  they  wefe  perfeftly 
free  to  adopt  a  democratical,  an  arifto<Sratical, 
or  an  hereditary,  or  an  eledive  monarchical 
form  of  government.  This  was,  as  I  have 
before  proved,  a  freedom  given  by  God  to 
each  community  ;y?ii^/^^fr/Vjr  regiminiifunt 
de  jure  gentium  ;  but  tbe  choice  being  once 
made,  or  thefe  delegates  and  truftees-  having 
been  once  nominated  and  appointed,  the  fub* 
iniffion  of  the  people  to  them  is  jure  divinow 
♦ "  This  legiflative  is  not  only  the  fupreme 

•  Locke^  ubi  fopa. 

powcT 


power  of  the  c^mniMfwealdi,  but  (acted  ud 
VUiahtraUiln  tbe  hands,  trhere  die  coaunu^ 
mty  have  pace  pifteed  it;  i^or  can  ^y  edift 
pf  any  body  elfe,  in  what  fbrm  Ibetet  con- 
caved, or  by  what  power  foever  backed^ 
have  the  force  and  obligation  of  a  bw,  which 
has  not  iti  fanftion  from  that  legiflative  which 
the  public  has  chofen  and  appointed ;  and 
fo,  in  a  conftituted  commonwealth^  there  caA 
be  but  one  fopreme  power,  which  is  the  le- 
giilative,  to  which  all  the  reft  are  ax^d  mnft 
he  fubordinate/' 

This  nation  or  community,  have  for  many 
centuries  phofen,  and  the  majority,  at  thb  hour 
continue  to  chufe  a  form  of  government  par* 
taking  of  the  democratical,  ariftocraucal,  and 
monarchical;  for  ^  '^  thefe  three  fpecies  of  g<^ 
vemment  have  all  of  them  their  feveral  peir&c« 
tions  and  imperfe£tions ;  democracies  are  uf^* 
ally  the  beft  calculated  to  direft  the  end  of  a 
law ;  ariftocraciestoinventthemeans,bywhich 
that  end  Ihall  be  obtained  ;  and  monarchies 
to  carry  tbofe  means  into  execution;  and  the 
ancients,  as  was  obferved,  had,  in  general,  no 
idea  of  any  other  permanent  form  of  govern^ 
/  ment,  but  theCe  three;  for  though  Cicero  f 

•  Blakift.  Introd.  to  his  Comm.  p.  50,  in  cbc  quarto 
fdltion. 
f  In  his  Fngments  de  flep.  c,  ii. 

declares 
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decl»rc»  hiaifelf  of  opinioii,  "  eji  cpfifsi  am.  '^^^^ 


Aittaam  rempubUcam^  y«»  ex  tribus  gemribus  JJ^^^^^  * 
illU^  regafi^  efiitnoy  et  papular i Jit  madici  con*  vam. 
fufa ;"  yet  Tacitus  treats  this  notion  of  a 
mix^  govf^rnment,  formed  out  of  them  all, 
aq4  p^rtiking  of  the  advantages  of  each,  as  a 
vifipas^ry  vbim»  and  one»  that  if  ^ffe^ed  could 
never  b^  lifting  or  iecure  *f 

"  3i»j,  Ijappily  for  us  of  this  ifland,  the  ExemfMedia 
Britilb  (x>nftitutiQn  has  long  remained,  and  ^^®^* 
I  truft  will  iQQg  continue,  a  Handing  excep- 
tion to  the  truth  pf  this  obfervation.  For, 
as  with  us  the  ex^utive  poyeer  of  the  iaws 
is  lodged  in  ^  fingle  perfon,  they  }iave  all  the 
advantages  of  ftr^ngth  »nd  difpatch,  that  are 
to  be  found  in  the  mod  abfolute  monarchy ; 
and,  as  the  legiflature  of  the  kii^gdom  is  en- 
trufted  to  three  diftin£t  powers  endrely  in- 
dependent of  each  other ;  |irft,  the  king ; 
fecondly,  the  lords  fpiritpal  and  temporal^ 
which  is  an  ariftocratical  ^embiy  of  perfon^ 
fele&ed  for  their  piety,  their  birth,  their  wUV 
dom,  their  valour,  or  their  property  ;  and, 
thirdly,  the  hoiife  of  commons,  freely  chofen 
by  the  people  from  among  themfelves,  which 

^  Cun^as  Bttioncs  et  urbes,  populus,  ftue  priuiores^ 
aot  finguli  rc^nt :  deleda  ex  his  ec  conftttuta  reipublicx 
fimiia  landari  £ic3ius  quam  evenirc  j   vel,  fi  ^venic,  kaui   • 
(iiqtifrna  cflc  poteft.    Aon.  I.  4* 

^lakes 
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m^A^esIt  a. kind  of^tmocrzcji  as  4Mb  «g« 
gregate  body,  a£buated  by  diflfereM  (^rlligs, 
and  attentive  to  different  intercft«,  compofea 
the  Britifh  parliament,  and  has  the  fiipreoM 
difpofal  of  every  thing,  there  can  no  incoti-*^ 
vcnience  be  attempted  by  either  of  the  three 
brandies,  but  will  be  withftood  by  one  of 
the  other  tvsro ;  each  branch  being  armed  with 
a  negative  power,  fufficient  to  repel  any  in- 
novation, which  it  flrall  think  inexpedient  or 
dangerous.  Here  then  is  Jodged  the  fove- 
reignty  of  the  Britifti  conftitution;  and  lodged 
as  beneficially  as  is  poflible  for  fociety." 

It  is  not  only  allowed  by  our  own  authors, 
which  is  very  natural,  but  alfo  by  all  foreign 
writers,  who  have  treated  upon  the  conftitu- 
tion and  laws  of  England,  that  the  mixed 
form  of  our  government  gives  it  a  decided 
preference  over  every  other  government  an- 
cient or  modern.  The  fir  ft  part  then  of  our 
conftitution,  which  comes  under  my  confir 
deration,  is  the  inveftitnre  or  dtpojtt  of  tbe 
fupreme  legi/Iaijve  powery  with  the  fiduciary 
delegates  of  the  community  ;  and  when  I  do 
this, 'I  recede  in  no  degree  from  the  prin- 
ciples 1  have  already  laid  down  ;  nor  am  I 
confcious  or  apprebenfive,  that  they  fend  U 
th  uti^r  fubverfion^  n9t  onfy  of  all  government^ 
in  all  modes y  and  to  allJiaHe  fecuritm  to  ra- 

tionali 
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fi$Mt  Ji^eedm^  Ht  ^  -athfh^  rales  andprbulfles 
ofjMk-aMtyiffe^.  diTtliecbntTary,' iron  them 
akme  can  I  trace  a  jtrincipie  of  coercion  and  ^^nc^lilTp^^^^ 
cdadioQ  over  the  multitude*     Bat  before  I  ^^^^^^  coercion 

over  the  pet  lie. 

eftter  minotely  upon  each  feparsrte  brauich  of 
the  legiflature,  it  ^ill  be  requifite  to  form  a 
juft  and  precife  i4aa  of  the  nature  and  ge* 
neral  <ffeds  of  this  commiifion,  or  gift  of 
power  to  diem  all  jointly :  we  have,  I  hope, 
proved)  that  it  was  done  by  the  confent  and 
approbation  of  the  community  ;  and  I  have 
not  as  yet  met  with  any  writer,  who  has  at- 
tempted to  prove,  that  the  hereditary  peers  of 
this   realm,  or  a  given  number  of  elected 
commoners  poifefs  any  particle  of  legiflative 
authority,  independently  of  the  community. 
Many  indeed  have,  by  deducing  the  royal 
power  and  prerogative  immediately  from  Al- 
mighty God,   attempted  to  place  the  king 
above  and  wholly  independent .  of  the  com- 
munity.    ITie  proper  place  for  examining 
this  doftrine  will  be,  in  confidering  the  rights, 
powers,  and  prerogatives  of  the  king;  I  (hall, 
however,  for  the  prcfent  prefume,  what  1  hope 
hereafter  to  prove,  that  as  the  law  makes  and 
qualifies  the  king,  and  the  nation  or  com* 
munity  makes  the  laws,  fo  the  king  cannot 
be  wholly  above  nor  independent  of  the  laws 
or  the  community. 

When 


l|«  Of  the  LegHfiahM  'P^itver. 

When  I  £iy,  that  all  th^  political  povo^ 
vrbiA  it  poffefled  by  the  l^Ag)  lords^  and 
commons  i&  ihis  natioOt  is  tbe  free  gift  of 
the  people,  in  the  fame  breath  I  admiu  dmt 
by  this  gift  the  coQftitutioii  and  govf^riuofiit 
of  this  country  are  bfought  to  the  higho^ 
peiiible  degree  of  perfedkin,  of  which  any 
human  inftitution  of  this  nature  i$  capable^ 
Superficially,  indeed,  mud  they  view  thif  m^ 
veftiture  of  power,  who  fancy,  becaufe  tb^ 
power  is  a  truft,  that  magifirates  therefore  have 
J^Wjs^>   duties^  bm  m  rights.  The  perfection  of  a  gift 
fichH.uweu    depends  not  only  upon  the  ej^cellenpy  of  tbc 

n  duties  I  - 

boon,  but  alfo  upon  the  efQcacy  of  the  m^aius, 
by  which  the  receiver  is  enabled  to  defend, 
preferve,  and  improve  the  enjoyment  of  it^ 
I  have  before  faid,  that  the  CQmmunity  can 
only  ad  fpr  its  welfare  and  prefprvatiop ;  and 
it  is  truly  admirable  to  (:Qntemplate  the  wiG- 
dom  and  fagadiy,  with  wl^ich,  by  pur  con* 
ftitution,  ea^h  branch  pf  the  }$giflat\ire  ir 
enabled  to  defend  and  preferve  the  rights  an^ 
powers,  which  have  been  refpeftiyely  4^e- 

S^XS^n    gated  to  them.    The  objeft  qf  t|iis  del^g^i. 

•fgoYcrnmeDt.  tion  of  powcr  was,  to  rcudcr  the  dii]R4u$|fn 
of  the  government  as  difficult  as  po(I|bk  % 
and  the  perfection  of  its;execution  is  that  ftu* 
pendous  equipoife  of  power,  that  renders  it 
almoft  morally  impoflible,  that  pne  branph  of 

the 
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tikt  legiflatune  fliould  out-balance  another* 
Thos  do  we  obferve,  from  experience,  that 
whatever  be  their  derangement  in  a  tem- 
porary convuUion  of  the  ftate,  they  are  fure 
to  return,  with  peace  and  order,  to  their  an- 
cient level.  And  as  in  nature,  the  ferene  fun- 
ihine,  which  immediately  fucceeds  a  florm, 
adds  peculiar  luftre  to  the  objeds,  which  it 
irradiates,  fo  mod  difturbances  in  our  ftate 
have  terminated  in  adding  li^ht  and  vigour  to. 
our  conftitutional  rights  and  liberties.  This 
18  the  halcyon  view  of  our  political  conftitu« 
tion,  which  Dr.  Kippis  reprefents  immedi- 
ately after  the  revolution  of  1688:  •  "  To  pietfinj?  view 
be  favoured  with  a  form  of  government,  of  ^f^'f^;  d|J"'^ 
which  liberty  is  the  bafis,  is  the  greateft  of  ^'rr^* 
all  temporal  bleffings ;  and  the  nations,  on 
which  fo  noble  a  gift  has  been  bellowed,  ap- 
pear wit|i  peculiar  glory  in  the  hiftory  of  the 
worl4.  It  has  been  the.happinefs  of  Britain 
topoffefs  this  benefit  in  a  high  degree  of 
perfeaion.  The  fyilem  of  pur  government 
is  not  fingly  a  democracy,  an  arillocracy,  or 
a  monarchy;  but  ^n  excellent  compofidon 
of  the  three.  It  adopts  t}ie  advantages  of 
thefe  f<veral  fchemes,  ai^d  rejqds  their  incon- 
veniencies;  it  aifumes  tl|c  equality  of  4  de« 

*  Dr.  Kippis^s  Sermon  preached  at   the  Old  Jewry  on 
^  ith  of  Nov.  1788,  p.  241  aj. 

mocracy. 
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mocncy^  without  its  cdnfafion ;  the  wifdom 
and  moderation  of  aa  ariftocracy,  in  tomt 
Ttf^c&Sy  without  its  feverity  in  others  ;  and 
the  vigour  of  a  monarchy  without  its  ty- 
ranny ;  and  it  admirably  provides  for  the  dif* 
tinft  exercife  of  the  judicial  authority.  Hence^ 
it  prefents  a  plan  of  power,  which  produces 
more  true  freedom,  than  perhaps  has  y^t 
been  enjoyed  by  any  community,  in  any  pe- 
riod." 

The  rights,  which  attended  this  donation 
or  inveftiture  of  power,  I  ihall  endeavour 
more  particularly  to  illuftrate,  when  I  fe. 
parately  confider  each  branch  of  the  legif* 
lature*  I  fliall  firft,  however,  beg  leave 
to  premife  fome  leading  obfervationi,  con^ 
cerning  the  revolution  and  its  principles  and 
effeds.  As' a  member  of  the  cofUtnt^drm^ 
jority  of  this  community  or  nation,  I  muft 
from  henceforth  view  and  confider  the  fu- 
preme  legiilative  power  completely  veiled 
in  our  parliament ;  and  in  them  am  I  to  feek 
the  unalienable  rights  of  the  people,  whoin 
irhfri^htof  they  completely  reprefent;  for  in  them  the 
toaitCTthc'^gL  fovereignty  of  power  to  alter,  change,  aiaend, 
and  improve  the  conftitution  and  govern- 
ment of  the  community  indefeafibly  refides. 
Whatever  mental  objeftions  I  may  conceive 
againft  the  truth  of  this  propofition,  as  a 

member 


'vcrniDeDt. 
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member  of  the  community  I  am  boundeti,  un- 
der the  penalties  of  high  treafon  (and  the 
community  have  a  right  to  bind  me)  to  keep 
my  opinion  to  myfelfi  ♦  «  if  any  perfon  S?^^'*^^** 
Ihail,  by  writing  or  printing,  maintain  and 
affirm,  that  the  kings  or  queens  of  this  realm, 
with  and  by  the  authority  of  parliament,  are 
not  able  to  make  laws  and  ftatutes  of  fuffi- 
cient  validity  to  limit  the  croWn,  and  the 
decent,  inheritance,  and  government  thereof, 
every  fuch  perfon  (hall  be  guilty  of  high 
treafon/'  This  a£t  ia  as  coercive  upon  me 
at  this  moment,  as  it  was  binding  upon  all 
my  predecefTors,  who  were  living  at  the  time 
of  its  paflinginto  a  law.  The  a6l  neither 
gives  nor  declares  any  hew  rights,  but  em- 
phatically imports  fuch  a  reverential  and  aw- 
ful conviSion,  that  the  fupreme  or  fovereign 
right  and  power  of  forming  and  changing  our  * 
government,  ever  did  and  ever  muft  refide 
in  the  people,  that  makes  it  treafonable  fnot 
to  think)  but  to  cxprefs  a  thought  to  the  con- 
trary. 

*  4ch  Ann,  c<  ?i!i.  and  6th  Ann,  r.  tH. 
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bF  TH£  kEVOLUTlON,  AND  OF  ITS  PRINCIPLES 
AND   iFFECTSi 

Tm  iavb^ai  of  the  pfinciples^  ivhub 
I  have  already  endeavoured  to  eftab- 
iifli,  induces  the  mortifying  h^ccffity  of  ar- 
guing upon  the  i^evolution,  in  a  manner  dif- 
ferent from  that  great  peribnagi,  whofc  ta^ 
lents  and  virtues  are  the  ornament  and  glory 
of  the  prefent  age  i  *  "  They  thtcw  a  politic 
\vell  wrought  veil  over  every  circumftanco 
tehdiiig  to  weaken  the  rights,  which,  in  the 
melioratedorder  of  fucceflion,  they  nieant  to 
perpetuate,  or  which  might  fumiih  a  pre- 
cedent for  any  future  departure  frdm  whit 
they  had  then  fettled  for  ever."  Nd  won- 
der that  the  malcontents  of  the  prefent  day, 
when  not  permitted  to  attribute  eSt&s  to 
their  real  cailfes,  (hould  fly  into  any  extra' 
vagancy,  which  can  be  propofed  to  theiti. 
HfifAkf  bTdc-  tJnlimited  is  the  mifchief  of  not  avowing,  or 
fJilibu^uw  of  denying  or  diflembliiig  true  principles.  I 
l^rittuipio.         neither  fee  the  policy,  nor  admit  of  the  ne- 

*  Mr.  Burke'i  Reflections  on  the  Revolution  in  Frtoce^ 

ceffity 
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ceffity  of  putting  extreme  cafes  to  ducidatd 
the  truth  of  our  c<mftitutionaL  dodriue ;  but, 
though  I  make  the  largeft  allowances  for 
the  indelicacy,  the  indifcretion,  the  impru- 
dence, the  infolence,  or  the  malice  of  this 
pradice,  ftill  do  I  fee  lefs  evil  in  the  con- 
fequences,  than  in  one  attempt  to  deny  or 
diflemble  the  truth  of  the  firfl  principles  of 
civil  government. 

Since  this  nation  or  community  has  de*  Adbof|afii&^ 
pofed  its  fovereign  power  with  parliamentary  ^Ifthc^w- 
deputies  or  reprefentadves,  there  can  be  no  P^*^^^^^* 
ad  of  parliament,  which  is  not  the  aft  of  the 
people  of  England  ;  nor  can  there  be  kn  ad 
of  the  people  of  England,  which  is  not  an 
ad  of  the  parliament  of  England;  whatever, 
therefore,  may  be  faid  of  the  one,  may  alfo 
with  fbridnefs  be  faid  of  the  other.  If 
therefore  this  fenfe  and  meaning  be  pro« 
parly  attended  to,  little  offence,  or  even  dif- 
pleafure,  can  be  taken  at  molt  of  the  propo- 
fitions,  that  have  been  lately  hazarded  by  the 
different  leaders  and  fomenters  of  the  difcon^ 
toued  minority.  Thus,  if  we  come  truly 
and  impartially  to  confider  the  three  rights, 
which  Dr.  Price  reminded  his  audience,  at 
^  Old  Jewry,  were  gained  by  the  revo- 
lution, we  ihall  find  nothing  falfe  in  his  po- 
liticotheologic  affertion,  but  that  ut  gained 

tbtm 
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The  revolution   theni  hj  the  revdlutkn  5  fcf '  the  rwotattoil 
^iLTolhT      ga^^  *io  rights  to  the  coiMnttnity,  whidi  die 
community.       coHiiftunity  did  not  bcfofc  poffiks  5  but,  by 
siffotding   an    oppoiftunity   gf  calling  thefe 
rightsf  into  adion,    like  aH  other  piaStcal 
examples,  it  thrtw  light  upon  the  prrndpies, 
from  which  the  rights  themfelv^s  originated^ 
The  firft  of  thefe  is,  the  rigbi  to  liberty  of 
confcienci  in  religious  matters.     I  have  before 
faid,  and,  I  hope,  to  the  conviftioa  of  my 
readers,  that  this  is  a  right  poffefed  by^every 
flow  Dr.  individual   in   fuch    a  tranfcendent  and  in- 

tion^are'io^c*  dcfcafible  manner,  that  he  eiTentiaJiy  holds 
It  independently  of  the  community.  The 
fecond  i$  the  right  of  re/ifiing  fewer  tvben 
abvfed.  Having  before  (hewn,  I  hope  alfo  to 
the  conviSion  of  my  readers,  that  all  poli- 
tical power  given  or  delegated  by  the  com-, 
munity,  is  a  truft,  and  confequently  limited 
within  certain  bounds,  it  is  evidtot  and 
clear,  that  the  community  cannot  be  bcmnd 
to  fubmit  to  any  cxcefs  of  power,  which  they 
themfelves  have  not  afTented  to.  This  a£- 
fent  is  formally  given  by  every  one,  who 
continues  to  remain  a  member  of  that  com;* 
munity,  which  delegated  the  power  to-the  par- 
liament ;  and  it  is  this  aflent,  that  coivftitutes 
the  original  compafl  between  the  govemons 
and  governed.    The  actual  limitation  of  any 

political 
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political  power,  is  a  metaphyfical  demonftra- 
tion  that  it  originated  from,  and  depends  upon 
a  fuperior,  who  formed  the  limits.  The  tranf- 
greflion  df  thefe  limits  is  a  violation  of  the 
truftj  it  is  dther  ufurpation  or  tyranny,  and 
confequently  a  direft  breach  df  the  original 
compact  on  the  part  of  the  govertiors  ;  the 
governed  ceafe  to  be  bound  to  a  power  not  af- 
fented  to  by  them;  there  arifes  theft  ^  diffo- 
lution  of  the  government,  and  the  people  have 
a  right  to  refift  the  exadions  of  this  affumed 
br  ufurped  authority. 

The  third  of  thefe  rights,  which  Dr.  Price 
reprefents  as  gained  or  obtained  by  the  revo^ 
lution  is,*  The  right  to  chufe  our  own  gover- 
norsj  to  cajhier  them  for  mifconduR^  and  to  frame 
a  government  for  ourf elves.  The  general  fub- 
ftance  of  thefe  propofitions  is  certainly  true ; 
but  the  method,  which  this  zealous  apoftle  of 
liberty  has  adopted  to  convey  the  truth  to  his 

*  Dr.  Pnce,  in  the  fame  fcrmon,  p.  35.  "I  would 
further  dired  you  to  remember,  that  though  the  revolu- 
tion was  a  great  work,  it  was  by  no  means  a  perfect 
work  ;  and  that  all  was  not  then  gained,  which  was  ne- 
cefiary  to  put  the  kingdom  in  the  fecure  and  complete 
po(!c!Iion  of  the  bleifings  of  liberty.  In  particular,  you 
fliould  recolledt,  that  the  toleration  then  obtained  was  im- 
perfedl  I  it  included  only  thofe,  who  could  declare  their 
faith  in  the  doctrinal  articles  of  the  church  of  England." 

M'  congrcga- 
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Deference  and 
homagre  due  to 
civil  magif- 
trates. 


co&gr^gation,  I  muft  own,  \b  rather  of  an  in- 
fidious  nature,  and  without  judging  very 
raihly,  we  may  be  allowed  to  think  it  calcu- 
lated to  infpire  his  auditors  with  a  difcon- 
tsented  contempt  for  their  governors,  and  ex- 
cite  them  to  an  attempt  to  alter  or  fubvert 
the  prefcnt  fyftem  and  form  of  government. 
Whereas,  fince,  as  Milton  fays,  the  infiitution 
of  magi/iracy  is  jure  divino^  I  think  I  need  not 
u£e  argument  to  prove,  that  it  is  emphati- 
cally the  duty  of  the  minifters  of  God,  to  "en- 
force from  his  facred  tribunal,  the  obligation 
of  fubmitting  to  their  authority.  And,  indeed, 
it  muft  in  jufUce  be  allowed,  that  this  politi- 
cal evangelift  does  not  leave  his  pulpit,  with- 
out  fhewing  to  his  congregation,  that  he  is 
fully  aware  of  this  firfl  duty  of  his  flation. 
*  "  There  is  undoubtedly  a  particular  de- 
ference and  homage  due  to  civil  magiftrates, 
on  account  of  their  ftations  and  ofEces  ;  nor 
can  that  man  be  either  truly  wife,  or  truly 
virtuous,  who  defpifes  governments,  and  wan- 
tonly  /peaks  evil  of  his  rulers ;  or  who  does 
not,  by  all  the  means  in  his  power,  endeavour 
to  ftrengthen  their  hands,  and  to  give  weight 
to  their  exertions  in  the  difcharge  of  their 
duty.  Fear  Gody  fays  St.  Peter.  Love  the 
brotherhood.      Honour  all  men.    Honour  the 


*  Dr.  Price's  Scrajon,  p.  27. 
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king.  You  mull  needs,  fays  St,  Paul,  befub-^ 
je6l  to  rulers^  not  only  for  wrath  (that  is,  from 
the  fear  of  fuflfering  the  penalties  annexed  to 
the  Ijp-each  of  the  laws),  but  for  confciencefake. 
For  rulers  are  minifters  of  Godj  and  revengers 
for  executing  wrath  on  all  that  do  evil.**  Were 
the  whole  tenor  of  Doctor  Price's  difqourfe 
conformable  with  this  part  of  it,  no  other  than 
the  moft  defirable  effefts  could  have  been 
produced  by  it ;  and  in  the  encrcafing  duty 
and  fubmiflion  of  his  flock  to  the  powers 
placed  over  them,  would  the  fruits  of  their 
loyal  pallor's  addrefs  be  difcovered. 

Mr.  Locke,  in  the  preface  to  his  Treatife 
upon  Civil  Government  fays ;  *  "he  allows 
its  jufl  weight  to  this  reflexion,  that  there 
cannot  be  done  a  greater  mifchief  to  prince 
and  people,  than  the  propagating  wrong 
notions  concerning  government,  that  fo  at 
lad,  all  times  might  not  have  reafon  to  com- 
plain of  the  drum  ecclefiaftic/'  Now,  if  the 
congregation  affembled  at  the  Old  Jewry  un- 
derftood  and  felt,  as  well  as  their  paftor,  that 
by  the  words,  our  own  and  ourfelves,  were 
meant  and  intended  the  whole  community, 
completely  rcprefented  by  the  king,  lords, 
and  commons,  the  firft  and  third  part  of  this 

*  P.  1 05,  \ol.  ii.  of  the  folio  edition. 
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The  true  poli- 
tical fenfe  of 
Dr.Price'ipro- 
politioDt. 


Rights  of  the 
community  rc' 
prcfcntcd  infi- 
diouily,  as  the 
rights  of  every 
'ndividual. 


.  laft  affertion,  viz.  the  right  to  chufe  our  own 
governors^  and  to  frame  a  government  for  our^ 
felves^  are  certainly  true,  and  it  would  be  trea- 
fonable  to  deny  them  openly.     The  fibond 
part  of  the  affcrtion  cannot  be  faid  to  be 
falfe,  though,  from  the  improbability  of  its 
taking  eflPea,   it  becomes  childifhly  abfurd. 
It    cenainly   is    within    phyfical  poflibility, 
though  without  moral  probability,  that  a  king 
of  England  fliould  give  the  royal  aflent  to  an 
aft  of  parliament  for  cafhierihg  himfelf  for 
mifconduft ;  for  in  the  prefcnt  conftitution  of 
our  government,  there  can  be  no  aft  of  the 
people,  which  is  not  an  ad  of  parliament ; 
nor  any  afl:  of  the  parliament,  which  is  not 
the  a£l  of  the  people.  Now,  although  in  this 
proper   true  political  fenfe  the  doftrine  of 
Dr.  Price  be  ftriftly  true,  yet,  from  the  man- 
ner, in  which  the  truth  appears  to  have  been 
conveyed,  or  reprefented  to  his  congregation, 
I  cannot  help  concluding,  that  moft  of  them 
came  from  the  Old  Jewry  fully  fatisfied  (as 
indeed  they   probably   went    thither),   that  - 
thefe  boafled  rights  were  poflefled,  and  might 
at  all  times  be  exercifed  by  thofe  particularly, 
who  diffented  from  our  ecclefiaftical,  and  were 
difcontented  with  our  prefent  civil  eftabliih- 
ment.    It  was  rather  infidious,  to  foothe  them 
with  this  flattering  difplay  of  rights,  and  not 

at 
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at   the  fame  time  inform  them,  that  they 
never  could  be  exercifed,  but  by  the  aft  of 
the  majority  of  that  community,   of  which 
they  were  avowedly  a  very  decided  minority  ; 
and  that  they  were  moreover  amenable,  col- 
ledively  and  individually,  to  the  full  rigour 
of  the  laws,  for  refifling  or  oppofmg  in  any 
manner  the  afts*  of  the  majority ;  any  idea, 
therefore,  of  a  perfonal  enjoyment  of  thefe 
rights,  in  confequence  of  our  own  judgments, 
was delufive  and  mifchievous  in  the  extreme; 
and  the  idea  of  cafhiering  our  governors  for 
mifcondu£b,  which  in  moft  minds  would  im- 
plant the  previous  idea  of  a  right  of  perfonal 
condemnation,  fuperadds  to  the  dclufion  and 
mifchief  a   fenfe    of  indelicacy,    little  con- 
genial with  the  deference  and  refpecl,  which 
our  conftitution  enjoins  every  one  to  pay  to  ,  ' 
the  fupreme  governor  of  the  flate.    I  perhaps 
underftand  thefe  three  affertions  of  Dn  Price, 
differently  from  the  generality  of  his  congre- 
gation ;  but,  probably,  not  differently,  from 
himfelf;    for  he  exprefsly    and    truly    fays, 
*  "  Were  it  not  true,  that  liberty  of  confci- 
cnce  is  a  facred  right ;    that  power  abufed 
juflifies  refiflance  ;  and  the  civil  authority  is 
^  delegation  from  the  people,  the  revolution 


♦  Dr.  Price's  Sermon,  p.  34. 
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would  have  been,  not  an  ajfertiorty  but  an  /;j- 
vafion  of  rights  ;  not  a  revolution^  but  a  r^- 
bellionr 

There  is  one  more  paflage  i»  this  much 
canvaffed  fermon,  which  has  given  the  higheft 
ofiFence   to  Mr.  Burke.     *  "   All  things  in 
this  fulminating  bull  are  not  of  fo  innoxious 
a  tendency.  His  doftrines  affefl:  qur  conftitu- 
tion  in-  the  moft  vital  parts.     He  tells  the 
revolution   fociety    in  this  political  fermon, 
that  his  majefty  is  almoft  the  only  lawful  king 
in  the  world,  becaufe  the  only  one,  who  owes 
his  crown  to  the  choice  of  his  people.     This 
doftrine,  (he  fays),  aiErms  a  moft  unfounded, 
dangerous,  illegal,  and  unconftitutional  pofi- 
*  The  tnie  caufe    tion."     I  think  it  clcar,  that  Dr.  Price,  by 
owing  hu^  *  .   the  words,   owes  his  crown  to  the  choice  of  bis 
choTcfeofhu      people^  did  not  mean,  that  he  owed  his  high 
P*'*'?^^'  office  to  any  form  of  popular  eleftion,  as  Mr. 

Burke  infinuates,  which  would  have  been 
notorioufly  falfe;  but  that  our  fovereign  owes 
his  crown  and  ftation  to  the  free  aflent  of  the 
people,  which  is  the  efficient  caufe  of  every 
free  conftitution  ;  and  this  I  take  to  be  true, 
found,  and  genuine  revolution  doctrine  \  and 
as  fuch  was  it  exprefsly  delivered  by  Mr. 
Locke,  immediately  after  the  revolution  had 

*  Reflcftionson  the  Reyolution  in  France,  p.  i6. 

taken 
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taken  efFed.  *   "  Thefe  which  remain,   I 
hope  are  fufficient  to  eftablifh  the   throne  of 
our  great  reftorer,  our  prefent  King  Wil- 
Ham ;  to  make  good  his  title  in  the  confent 
of  the  people  ;  which  being  the  only^  one  of 
all  lawful  governments,  he  has  more  fully  and 
clearly,   than  any  prince  in   Chriftendom ; 
and  to  juftify  to  the  world  the  people  of 
England,  whofe  love  of  their  juft  and  natural 
rights,  with  their  refolution  to  preferve  them, 
faved  the  nation."  In  this  fenfe,  I  profefs  to 
fee  little  or  no  diflference  between  the  com- 
pliment paid  to  King  William  by  Mr.  Locke, 
a  very  great  philofopher  and  an  old  whig,  and 
that  paid  to  King  George  the  Third  by  Dr. 
Price,  who  by  many  was   efteemed  a  very 
great  philofopher  and  a  modern  whig.     And 
it  is  very  certain,  that  by  far  the  greatcft  part 
of  the  people  of  England  do  now  believe  and 
maintain,  that  both  his  prefent  majefty  and 
the  late  king  William  became  entitled  to  the 
fovereignty  of  this  community  upon  thofe 
principles,  which,  from  the  days  of  King  Wil- 
liam have  been  called  revolution  principles ; 
not  that  they  were  formed,  given,  or  even 
eftablilhed  by  the  revolution,  but  that  the 
revolution  was  eflfeded  by  them ;  fo  that,  the 

*  Locke's  Preface  to  his  Treatifc  on  Civil  Govern- 
ment. 

denof- 
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denomination  has  been  borrowed  from  the 
effedk,  and  not  from  the  origin  or  caufe.  No 
fovereign  in  fa£t  from  King  Egbert  to  his 
prefent  majefly,  has  ever  owed  his  crown  to 
any  other^  than  thefe  identical  principles. 

It  would  be  very  unwarrantable  in  me  tq 
fubmit  to  this  fentiment,  *  "  that  //  bos  been 
our  misfortuney  and  not  th(  glory  of  this  age ^  tbai 
Diicnffion  &-  every  tbing  is  to  be  difcujfed^  Wherever  mifire- 
^{e  of  truth,  prefeutatiou  of  truth  has  exi  (led ,  and  that  mif^ 
repfefentation  has  been  attended  with  perni* 
cious  confequences,  difcuilion  alone  can  cure 
the  evil.  I  openly  avow  this  to  be  the  intent 
of  my  making  this  publication;  and  with  this 
view  am  I  induced  to  make  the  mod  public 
and  unequivocal  profeflion  of  thofe  principles, 
which  have  engendered,  nurtured,  and  matu- 
rated our  conftitution  ;  and  which,  if  ftriftly 
adhered  to,  muft  ever  preferve  it  in  full  vi- 
gour,  and  fo  perpetuate  it  to  the  lateft  pof- 
terity.  I  am  very  far  from  wifliing  to  draw 
a  veil  Qver  the  principles,  which  juftified  the 
alterations  in  the  conftitution  of  our  govern- 
ment at  the  revolution  ;  for  if  that  gr^at 
(event  had  never  taken  place,  and  any  cir- 
cumftance  had  provoked  the  difcuffion  of  the 
principles,  upon  which  it  was  formed,  I  fhould 


Burke,  ubi  fupra. 
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have  explained  and  profefled   them  in  the 
fame  manner,  in  which  I  now  do. 

As  well  might  it  be  denied,  that  a  revolu- 
tion in  jhis  kingdom  exifted  in  the  year  1688, 
as  that  very  eifential  alterations  were  at  that 
time  introduced  into  the  conftitution.  It  is 
immaterial  to  the  fubjeft  under  bur  prefent 
confideration,  whether  thefe  alterations  were 
prudent  to  be  made,  or  whether  they  could 
be,  or  were,  recommended  by  each  indivi- 
dual  of  the  community.  The  eflential  altera-  AUemiMwin 

"  ,  the  conftitution 

tions  were  two :  the  firft-was,  the  alteration  cffedeii  by  th« 
in  the  fucceffion  of  the  crown  ;  the  fecond 
was  the  alteration  in  the  tenure  of  the  crown. 
As  for  all  the  other  rights,  liberties,  and  pri- 
vileges, which  are  commonly  faid  to  have 
been  acquired,  fecured,  or  confirmed  unto 
us  at  that  period  by  the  bill  of  rights,  or 
ptherwifc,  it  appears  evident,  from  the  reflec- 
tions already  oflfered,  that  nothing  more  was 
in  fad  gained  by  the  people  at  the  revolution, 
than  an  exprefj  acknowledgment  or  recogni- 
tion by  the  fovereign,  that  the  people  were 
entitled  unto,  and  might  for  ever  enjoy  thofc 
rights,  to  which  without  any  fuch  acknow- 
ledgment or  recogiwtion^  they  ever  had  an 
jndefeafible  title,  not  coeval  and  co-equal 
with,  but  prior  to,  the  fovereign's  title  to  The  right,  of 
the  crown  y  for  the  rights  of  the  people  pre-  [oXfcof^tiir 

ceded  fo'«i'«»stt. 
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.Few  writers 
\kv<it  fairly  rc- 
prcfentcd  the 
revolutiou. 


The  l^&^  which 
occaiioRed  the 
revolution  nc» 
ver  agt«iii  likely 
to  recur. 


ceded  the  original  compafl:,  upon  which 
fociety  was  formed ;  and  the  rights  of  the 
fovereign  were  granted  by  the  community 
for  their  better  prefervation. 

Few  writers  appear  to  me  to  have  treated 
the  revolution  of  1688  with  fair  unbiaffed 
candor,  Moft  of  them  feem  to  have  teen 
checked  by  a  delicate  timidity  from  fpeaking 
the  whole  truth,  or  avowing  the  real  fpirit  of 
the  revolution;  fome  of  them  appear  to  have 
been  impelled  by  a  reftlefs  difcontented  dif- 
pofition,  to  go  tar  beyond  the  real  fpirit  of 
the  revolution,  by  facilitating  the  means,  and 
inventing  neceffities  for  a  repetition  of  the 
fcene.  None  of  them  appear  ever  to  have 
fufBciently  diftinguiflied  between  the  faSs, 
which  occafioned,  and  the  principles,  which 
juftified  the  revolution. 

A?  to  the  principles,  I  hope  I  have  convinced 
my  readers,  that  they  are  prior  to  the  confti- 
tution  itfelf,  and  fully  adequate  to  every 
purpofe  of  preferving  and  improving  it,  as 
the  exigencies  of  circumftances  and  the  wiflies 
of  the  community  may  require.  The  fa«2s, 
which  gave  rife  to  the  revolution  were  fuch, 
as  in  all  human  probability  never  can  again 
recur  iii  that_  combination,  as  to  occafion 
another  fuch  revolution  upon  the  ftrength 
of  precedent.     I  (hall  therefore  confider  a 

rape. 
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repetition  of  fuch  an  event,  as  amongft:  the 
moral  impoflibilities.  In  fpeaking  with  free- 
dom "of  this  great  event,  I  mean  not  to  dif- 
pleafe  nor  offend  thofe,  who  have  viewed  and 
treated  it  in  a  light  and  manner  very  different 
from  that,  in  which  I  ihall  take  the  liberty  of 
reprefenting  it. 

*  "  The  conftituent  parts  of  a  ftafe  arc 
obliged  to  hold  their  public  faith  with  each 
other,  and  with  all  thofe,  who  derive  any 
ferious  mtereft  under  their  engagements,  as 
much  as  the  whole  ftate  is  bound  to  keep  its 
faith  with  feparate  communities."  And  this 
fame  great  man,  fpeaking  of  the  compion 
law  and  the  ftatute  law,  fays,  f  "  both  thefe 
defcriptions  of  law  are  of  the  fame  force,  and 
are  derived  from  an  equal  authority,  ema? 
nating  from,  the  common  agreement  and 
original  compaft  of  the  ftate,  communi  fpon- 

/tone  reipublic^^  and  fuch  as  are  equally  bind- 
ing on  king  and  people  too,  as  long  as  the 
terms  are  obferved,  and  they  continue  the 
fame  body  politic." 

Upon  the  fame  principles,  upon  which  the 
revolution  was  effeded,  very  important  al- 
terations have  been  formerly  rfSade   in    the 

*  Mr.  Burke's  Reflexions  on  the  Revolution  pf  France, 
^.  28. 

-I*  Ibidem. 
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conftitution  and  government  of  this  king- 
Thercforma-     dom,  before   that  event  took  place.     The 

tion  »nd  altera-  .    ■        r      i     *-         i  •  i 

tion  ip  the  con-  moft  material  of  thefe  alterations  was  the 
t|w  rcvoiutiofl,    reformation,  or  change  of  the  national  rcligi^ 
on.     For  upwards  of  900  years,  the  church 
eftablilhment  of  this  nation  was  of  the  Ro- 
man  catholic   perfuafion  or  doftrine;  and 
during  that  period,   it  as  certainly  made  a 
part  of  our  conftitution,  as  the  proteftant  re^r 
ligion  makes  a  part  of  our  conftitution  at  this 
day,  and  as  it  did  alfo  in  the  year  1688  j  for, 
as  I  have  endeavoured  to  prove  before,  the 
community  muft  ever  retain  an  indefeafible 
right  of  making  a  civil  eftablifhment  of  that 
religion,     which    the    majority    ftiall    have 
'  thought  it  their  duty  to  adopt  j   for  this  duty 
lies  upon  each  individual  independently  of 
the  community.      King  James  the   Second 
had  adopted  the  Roman  catholic  religion, 
>vhilft  he  was  duke  of  York  and  the  prefump- 
Apprchenfioni    tivc  heir  to  the  crown:  the  apprehenfions  of 

oi  the  nation  lor  .  , 

their  religious  the  nation  were  upon  this  account  much 
under  a  Roman  alarmed,  left,  if  the  crown  fhould  devolve 
prince.  ^^^^  ^  perfou  of  that  perfuafion,  fome  alter- 
ation  or  change  would  be  attempted,  and, 
perhaps  effefted  in  their  religious  eftablifli- 
ment,  which  they  efteemcd  their  firft  and 
deareft  conftitutional  right  and  liberty,  as 
b^ing  the  immediate  effed  of  their  own  free 

election* 
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election.     Upon  this  account,  they  brought 
into  the  Houfe  of  Commons  *  "  the  famous 
bill  of  exclufion,  which  raifed  fuch  a  ferment 
in  the  latter  end  of  the  rcign  of  king  Charles 
the  Second.     It  is  well  known,  that  the  pur- 
port of  this  bill  was  to  have  fet    afide   the 
king's   brother,  and  prefumptive  heir,    the 
duke  of  York,  from  the  fucceffion,   on  the 
fcore  of  his  being  a  papift ;  that  it  pafled  the 
houfe  of  commons,  but  was  rejeftcd  by  the  ThebiUofcx- 
lords  ;  the  king  having  alfo  declared   before  ^^.^i^T^jJ^^^ 
hand,  that  he  never  would  be  brought  to  con- 
fent  t|j  it/*    From  this  tranfaftion  we  clearly 
fee,  that  our  aaceftors  were  decidedly  of  opi- 
nion, that  the  community,  by  the  a£l  of  their 
reprefentatives,  had  a  right  to  alter  and  change 
the   conllitution   and  government,   as   ihey 
fliould  think  proper  i   for  the  lords  did  not  re- 
je6l  the  bill,  becaufe  they  wanted  the  power  of 
concurring  in  it,  but  becaufe  they  thought  it  in* 
expedient,  that  it  fliould  then  pafs  into  a  law. 
Hence  alfo  may  we  learn  a  mofl  practical 
UJfon  upon  the   fupereminent  excellency  of 
our  conftitution,  which,  though  it  has  invefl- 
ed  the  whole  legiilative  body   with    fuch  a 
tranfcendency  of  power,  that  it  is  now  pro- 
verbially called  omnipotent^  yet  has  it  fo  judi- 

*  Bkckdooc's  Commeiitaiyy  b.  i.  c.  3* 

cioufly 
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cioufly  counterbalanced  the  lights,  powers^ 
and  interefts  of  each  component  part  of  that 
body,  that  it  is  never  prefumed  probable,  that 
any  aft  (hould  pafs  the  three  branches  of  the 
legiflature,  which  does  not  appear  evidently 
for  the  advantage  of  the  community,  whom 
Srw^cUft^a  ^^^y  colleftively  reprefent,  •  "  Like  three 
povvcrt.  oi  the  diftinft  powers  in  mechanics,  they  jointly 
impel  the  machine  of  government  in  a  direc- 
tion, different  from  what  either,  afting  by 
itfelf,  would  have  done ;  but  at  the  fame 
time,  in  a  direction  partaking  of  each,  and 
formed  out  of  all ;  a  direftion,  which  confti- 
tutes  the  true  line  of  the  liberty  and  happi- 
nefs  of  the  community/*  However,  as  the 
bill  took  no  eiFeft,  no  alteration  nor'  change 
was  then  introduced  into  the  old  conftitu- 
tional  rule  of  fucceflion,  and  king  James  the 
Second  fucceeded  to  the  throng  of  his  ancef- 
tors  by  the  common  law  of  the  land. 

It  would  be  ufelefs,  and,  perhaps,  very 
impolitic  to  attempt  (although  it  might  be 
now  done  impartially)  an  hidorical  examina- 
tion of  the  afts,  by  which  king  James  the 
Second  provoked  the  community  to  declare, 
that  he  had  abdicated  the  crown,  as  they  de- 
clared in  England,  or  that  he  hzA  forfeited  it, 

•  Bliickftone's  Commentary,  b.  i.  c.   2. 

as 
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as  they  declared  in  Scotland.  Suffice  it  to 
fay,  that  fuch  was  the  fenfe  of  the  majority 
of  the  community,  by  which  the  minority 
was  certainly  concluded.     *  "  For,  in  a  full  P*^J"'1°T*57 

^  '  lor  the  AWica- 

affembly  of  the  Lords  and  Commons  met  '»*>a. 
in  convention,  upon  the  fuppofition  of  this 
vacancy,  both  houfes  came  to  this  refolution. 
That  kingyames  theSecond^having  endeavoured 
to  fubvert  the  conjiitution  of  the  kingdom^  by 
breaking  the  original  contrail  between  king  and 
people^  and^  by  the  advice  of  jefuits  and  other 
wicked  perfons  J  having  violated  the  fundamental 
laws  ;  and  having  withdrawn  himfelfout  of  this 
kingdom^  has  abdicated  the  government^  and 
that  the  throne  is  thereby  vacant  J**  This  learn- 
ed commentator  upon  our  laws  continues 
thus :  f  "  The  fads  themfelves  thus  ap- 
pealed to,  the  king's  endeavours  to  fubvert 
the  conftitution  by  breaking  the  original  con- 
trail, his  violation  of  the  fundamental  laws, 
and  his  withdrawing  himfelfout  of  the  king- 
dom, were  evident  and  notorious  ;  and  the 
confcquences  drawn  from  thefc  feSs,  namely, 
that  they  amounted  to  an  abdication  of  the 

•  Blackflone's  Commentary,  b.  i.  c.  3. 

f  I  ajn  happy  in  quoting  the  authority  of  Mr.  J. 
Blackftone,  who  delivered  thefe  commentaries  in  the 
form  of  ledures,  as  Vinerian  profeflor  In  the  univeriity  of 
Oxford. 

government 
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government,  which  abdication  did  not  afiefl; 
only  the  perfon  of  the  king  himFelf,  but  alfo 
all  his  heirs,  arid  rendered  the  throne  abfo* 
lutely  and  completely  vacant,  it  belonged  to 
our  anceftots  to  determine.  For,  whenever 
^  (Jueftidn  arifes  between  the  fociety  at  large, 
and  any  iriagiftrate  vefted  with  powers  ori- 
ginally delegated  by  that  fociety,  it  muft  be 
decidedly  by  the  voice  of  the  fociety  itfcif  j 
there  is  no?  upon  ejtrth  any  other  tribunal 
to  rcfort  to.  And  that  thefe  corifeqoences 
l«rere  fairly  deduced  from  thefe  faftsi^  our  an- 
ceftors  have  fully  determined  in  2i  full  par- 
liamentary convention,  reprefenting  thef 
whole  fociety.  I,  therefore,  (continues  he) 
tather  chufe  to  confider  this  great  political 
meafure,  upon  the  folid  footing  of  authority, 
than  to  reafoniri  its  favour  from  its  juftice,  mo- 
deration, and  experience ;  becaufe  that  might 
imply  a  right  of  diffenting  or  revolting  frem 
it,  in  cafe  we  fhould  think  it  to  have  been 
unjuft,  oppreffive,  or  inexpedietit.  Whereas 
our  anceftors  having  moft  indtfpUtably  a  com- 
peient  jurifdiSlion  to  decide  this  great  arid  im- 
portant queftion,  and  having  in  fadt  decided 
it,  it  is  now  become  our  duty,  at  this  dif- 
tance  of  time,  to  acquiefce  in  their  determina- 
tion, being  born  under  that  eftabliftifflent, 
which  was  built  upon  this  foundation,  and 

obliged 
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obliged  by  every  tie,  religious  as  veil  as 

civil,  to  maintain  it."    When  this  learned  H?«b^^^- 

'  ^^  l^onc  wave*  the 

commentator  declines  to  conjider  the  jujiice^  cx-imination  of 

•     .      ^*^*^  ^^^^  which 

moderation^  and  expedience  of  the  revolution^  it  is  oct^aoncdthc 
clearly  waving  the  examination  of  the  fafts, 
wfaicfa  occaiioned  it ;  and  when  he  admUs, 
that  our  ancejlors  had  indifputably  a  cotJipetcnt 
juri/di£lion  to  decide  this  great  and  important 
quefiion^  it  is  an  unequivocal  avowal  of  the  •»n^aT°''«thc 

<*    ^  '  ^  principles  upoo 

pre-exiflence  of  thofc  principles^  upon  which  ^vhichitwas 
it  was  effected ;  for  if  thofe  principles  had 
originated  out  of  the  revolution,  they  could 
not  b^  laid  to  have  juilified  the  revolution  of 
i6fl[8>  although  they  would  juftify  a  future 
revolution,  under  all  fimilar  circum(lances$ 
which  is  icarely  <o  be  prefumed  within  the 
poilibility  of  human  occurrences. 

More  than    a    whole    century    has  now  Tbejacobite«»M 
elapfed,    fince  this   memorable    event  was  conciud«i"by' 
brought  about  by  the  majority  of  the  nation,  tl\3^j!^'^ 
and  that  concludes  the  whole  ;  and  whatever 
feeble  efforts  have   during    that  period  of 
time,  beOT  attempted  by  the  Jacobite  party, 
to  comitera^t  and  fubvert  the  eftablifhment 
made  at  the  revolution,  it  can  never  be  pre- 
tended) that  that  party  made  more,  than  a 
very  infignificant   minority  of  the  commu- 
nity, who  confequently  were  concluded  by 
the  acts  of  the  majority,  and  conftitution* 
N      -  aUy 
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ally  bounden  to  abftain  from  fuch  attempts. 
It  is  but  juftice,  however,  to  mark  the  dif- 
ference between  fuch  individuals,  as,  follow- 
ing the  fortunes  of  their  abdicated  fovereign, 
quitted  and  renounced  the  community, 
(which  they  had  a  right  to  do)  and  thofe, 
v^ho  continuing  to  enjoy  the  protection  and 
benefit  of  the  community,  rebelled  againfE 
the  ftate,  by  attempting  to  force  and  fubjeft 
the  avowed  fenfe  and  open  a£ts  of  the  majo- 
rity to  the  pretended  rights  and  encroach- 
ments of  an  ufurping  minority.  By  the  ar- 
ticles of  Limerick,  the  right  of  transferring 
iheir  allegiance  to  a  foreign  power  was  cx- 
prefsly  ftipulated  for  and  granted  to  thofe, 
who  ihould  choofe  on  this  occafion  to  quit 
the  community. 
Thcrtvoiution  ^hc  rcvolution  is  to  be  looked  upon  as 
SfSofc  whoa"^  much  (if  not  more)  the  aft  of  thofe,  who 
prove  of  as  of     ^avc  cvcr  fmcc  approved  of  it  by  the  adop- 

thofc  who  plan*  *  *  *       '  * 

nedit.  tion  and  fupport  of  the  eftablifhment,  that 

was  effe£ted  by  it,  than  of  thofe,  who  firft 
planned  and  brought  it  to  bear.  And  I  have 
too  refpeSlable  a  deference  for  the  Engliih  na- 
tion, to  charge  them  with  having,  as  jury- 
men, brought  in  a  falfe  verdid,  by  finding 
againft  the  matter  of  fad,  which  occafioned 
the  revolution,  or  with  having,  as  judges^ 
pronounced  againft  the  point  of  law,  by  con- 

demniag 
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demning  the  principles^  upon  which  it  was 
eftcfted.  I  (houW  not  hold  myfelf  juftifi- 
able  in  drawing  a  veil  over  the  one  or  over 
the  others  I  mod  ftrongly,  therefore,  repro* 
bate  the  idea  of  the  rights  of  the  people  of 
England  being  weakened  by  any  of  the  cir** 
cumftances  *  that  attended  the  revolution,  or 
that  any  poffible  a£t  of  the  legiflature  could 
render  the  principles,  upon  which  the  revo- 
lution was  efFefted,  lefs  operative  in  future 
than  they  had  before  been. 

The  before  mentioned  declaration  by  the  otir  ancefton 
national  convention  of  the  circumftances,  that  dcUverdiJwn  ^ 
on  this  occafion  fuilimoned  them  to  the  ex-  dfcaSg^Sew^ 
ercife  of  their  inherent  and  indefeafible  rights,  ^°^^"<>"- 
which  I  call  the  verdid  of  the  nation,  fo  far 
from    being  calculated  to  fupprefs  or  dif- 
femble  the  matter  of  fadt,  appears  to  have 
been  worded  with  the  moft  cautious  inten- 
tion of  handing  down  to  the  lateft  pofterity 
a  full  and  £sdthful  ftatement  of  the  fafts, 
which  induced  them  to  make,  and  would  in- 
duce pofterity  to    approve  of  and  fupport 
thefe  alterations  in  the  conftitution  and  go- 
vernment of  the  country.     They  make  this 
expofition,  or  rather  boall,  of  the  circuni^ 
Jiances^  as  tending  to  vivify  and  confirm^  not  to 

*  Mr.  Burke's  Reflexions  on  the  Revolution  in  Francey 
p.  25. 

N  2  weaken 
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Weaken  the  rights ^  wbicby  in  ti^  meliorated  order 
of  fuccejfton^  they  meant  to  perpetuate. ;  and 
th€  ad:$,  which  they  engrafted  upon  this  de- 
claration, are  the  ftrongeft  evidence  of  our 
anceftors'  wiflie$  to  keep  alive  and  active 
the  principles,  upon  which  they  pafled  them. 
Some  perfons  may  alio  formerly  have  beeii 
prepoflefled  of  the  idea,  that  the  revolution 
was  *  ^^  an  a^  of  neceflity,  in  the  ftri&eft 
moral  fenfe,  in  which  AeceiQty  can  be  taken ; 
and  that  it  fhould  never  \  fumifh  a  precedent 
for  any  future  departure  from  what  they  had 
then  fettled  for  evi^/'    Through  fear  and 
anxiety  therefore,  left  in  thefe  prepo0efli(ms 
the  genuine  principles  of  the  revolution  might 
merge  and  become  extinguiflied,  the  nation 
at  different  times  has  taken  the  mod  effec- 
tual means  to  perpetuate  the  fpirit  and  prin- 
ciples of  the  revolution  to  their  lateft  pos- 
terity, whom  they  endeavoured  at  the  lame 
time  by  all  poffible  means  to  fecure'againft 
the  occafions  of  calling  them  into  a&ion. 

It  appears  from  hiftory,  that  during  the 
reign  of  queen  Anne,  many  complaints  were 
taiade  by  the  biihops  in  particular,  of  the 
increafe  of  Diffenters,  and  of  the  licentious 
and  rebellious  do&rines  preached  by  feveral 

*  Burke»  ubt  fupnt* 
t  l^bidem. 

of 
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of  th«  clergy ;  by  which  they  would  infer,  ^^^ 
that  the  church  of  England  was  brought  into  ▼oiution  prind. 

J  ,  n  plef,l>3r  the  pro- 

great  danger :  and  very  itrong  attempts  were  pai^ationof  tory 

made  from  the  pulpits  and  elfewhere,  to  in-  ^""^ 

culcate  into  the  people  Tory  principles  and 

dodrines,    which  militated  diredly  againft 

thofe  Whig  principles^  upon  which  the  revo- 

tion    w^s   brought    about    and   eftabliihed. 

Thefe  matters  were  warmly  debated  in  the 

houfe  of  peers  ;  ^  and  Lord^Somers  took  a 

leading  part  in  them.     Thefe  perfons,  as  Mr. 

Burke  obferves^  §  ^*  had  many  of  them  an 

adive  ihare  in  the  revolution,  molt  of  them 

had  feen  it  at  an  age  capable  of  refledion. 

The  grand  dvent  and  all   the   difcuflions, 

which  led  to  it  and  followed  it,  were  then 

alive  in  the  memory  and  converfation  of  all    ' 

men.*'    The  public  fteps,  which*  were  then  Deciaritian  of 

taken  by  the  nation,  were  probably  fuggcfted  Str'^tti^n*' 

and  recommended  by  Lord  Somers,  and  they  J^SSS^^^Si. 

certainly  were  not  grounded  upon  the  idea  «ai  to  church  or 

iif  our  having  renounced  any  rights  at  the  revo* 

lution  ;  on  the  contrary,  they  were  adopted 

for  the  exprefs  and  avowed  purpofes  of  keep- 

ing  alive  the  genuiite  conftitutional  principles, 

upon  whidi  the  right  of  the  people  to  alter 

•  Vid.  Hifl.  and  Proceedings  of  the  Houfe  of  Lords, 
vol.  ti.  p.  154*  &  feq.  4  Addc. 

j  Appeal  from  the  New  to  the  Old  Whigs,  p.  55. 

the 
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the  fuccef&on  and  government  was  exercifed 
at  the  r^yolutiony  and  upon  the  prefumptipn^ 
that  the  church  of  England  could  not  be 
brought  into  danger  by  the  propagation  and 
maintenance  of  thofe  principles. 

The  lirfl  of  thefe  fteps  was  the  introduc- 
tion of  the  bofore  mentioned  claufe  into  the 
aft  (4  Ann.  c.  viii.)/^r  the  better fecurity  cfber 
majejiy^s  perfon  and  government^  and  of  the 
fucceffion  to  the  crown  of  England  in  the  fro* 
teftant  linej  which  makes  it  high  treafon  to 
deny  to  the  people,  by  their  reprefentatives 
in  parliament,  the  right  or  power  to  limit, 
as  they  (hould  think  proper,  the  defcent,  inhe- 
ritance, and  government  of  the  crown.    The 
fecond  was  the  royal  proclamation  made  on 
the  20th  Dec.  1705,  in  confequence  of  and 
in  order  to  publiih  to  the  nation  the  joint 
vote  of  both  houfes  of  parliament,  that  the 
church  was  not  in  danger.     And  the  procla- 
mation contains   her  majefty's  declaration^ 
that  ihe  would  proceed  with  the  utmoft  fe- 
verity  the  law  fhould  allow  of,  againft  the 
authors  or  fpreaders  of  fuch  feditious  and 
fcandalous  reports.    In  the  fixth  year  of  her 
faid  majefty's  reign,   after  the  union,  this 
claufe  of  high  treafon  for  denying  the  right 
of  parliament  to  new  model  the  fucceffion, 

was 
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was  again  enaded  and  extended  to  Scot- 
land. 

After  thefe  two  folemn  aSs  of  the  nation, 
it  fhould  feem,   that  nothing  was  left  to  be 
done,  in  order  to  give  permanency  and  vigor 
to  the  principles,  upon  which  the  revolution 
was  effefted.     *  "  It  rarely  happens  to  a 
party  to  have  the  opportunity  of  a  clear,  au- 
thentic, recorded  declaration  of  their  political 
tenets  upon  the  fubje£k  of  a  great  confti- 
tutional  event,  like  that  of  the  revolution. 
The  Whigs  had  that  opportunity,  or,  to  fpeak 
more  properly,  they  made  it.     The  impeacl\* 
ment  of  Dr.  Sacheverel  was  undertaken  by 
a  Whig  miniftry,  and  a  Whig  houfe  of  com- 
mons,   and    carried  on  before  a  prevalent 
and  fteady  majority  of  Whig  peers.     It  was  sachcvcrcr« 
carried  on  for  the  exprefs  purpofe  of  dating  J^^^^^^*^ 
the  true  grounds  and  principles  of  the  revo-  JSSin  **th?*' 
lution,  what  the  commons  emphatically  called  tnicfpiritofthe 

*,  '  revolution. 

their  foundation^  It  was  carried  on  for  the 
purpofe  of  condemning  the  principles,  on 
vhich  the  revolution  was  firft  oppofed,  and 
afterwards  calumniated,  in  order,  by  a  ju- 
ridical fentence  of  the  higheft  authority,  to 
confirm  and  fix  Whig  principles,  as  they  had 
qperated  both  in  the  refiflance  to  king  James, 

♦  Appeal  from  the  New  to  the  Old  Whigi,  p.  54,  55. 

and 
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and  in  the  fubfequent  fettlement ;  and  to  fue 
them  ia  the  extent^  and  with  the  Umitafions, 
with  which  it  was  meant  they  fhoulcl  be  un- 
derftood  by  pofterity.'*  Without  going  into 
the  particulars  of  the  trial  of  Dofitor  Sa- 
chfeverel,  we  fliall  find  fufBcient  in  the  pre- 
amble to  the  articles  of  impeachment  exhi- 
bited againft  him  by  the  commons,  to  enable 
us  to  form  a  complete  judgment  upon  th^ 
general  intent  and  defign  of  bringing  on  this 
trial.  Such  confidence  and  fuch  glofy  did 
our  anceftors  place  in  thefe  principled,  that 
inftead  of  drawing  a  veil  over  them,  they 
feemed  to  haye  adopted,  by  bringing  on  this 
.  trial,  the  moft  effeftual  method  poiEble  of. 
fubmitting  them  to  the  fevereft  ordeal  of 
minute  and  public  inveftigation. 

After  reciting  that  the  revolution  had  ac- 
tually taken  place,  to  the  great  happinef^  of 
the  realm,  and  that  the  faid  gloriops  e|i- 
terprize  had  fince  been  approved  by  feveral 
adls  of  parliament,  *  the  preamble  fets  forth 

more 

*  Viz.  by  an  zQ.  made  in  the  firft  year  of  the  retgq 
of  king  IFilRam  and  queen  Afiirf,  enticledy  An  aA  de* 
daring  the  rights  and  KherHet  of  the  fuljeQ^  Md  /dttta^ 
the  fiucejffkn  of  the  ero^n  ;  and  alfo  by  one  dcher  t&  made- 
in  the  fame  year,  entitled,  An  a&  for  preventing  vexa'- 
tioue  fuitt  againft  fuch  as  aQed^  in  order  to  the  trittging  in 
their  nu^eftieef  or  for  their  fervice ;  and  alfo  by  one  other 
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mote  pscrticularly  the  happy  and  bleffed  con? 
feqtiences  of  the  revolution  j  and  that,  notr 
withftanding,    Dt.  Sachetercl  had,  in  two 
fermons,  v^ich  he  preached  and  publifhed, 
attennpited,  by  a  'f  wicked;  maKcious,  and  ft'- 
ditious  intention,  to  tmderjnine  and  fubvert 
her  majeffy's  government,  an4  the  Proteftant         ^ 
fucceffion,  as  by  law  eftablifhecf,  to  defame 
her  inajefty*$  adminiftration,  to  afperfe  the 
memory  of  his  late  majefty,  to  traduce  and 
condemn  the  late  happy  revolution,  to  cdii: 
tradid  and  arraign  the  refolution$  of  both 
houfes  of  parliament,  to  create  jealoufics  and 
divifions  amongft  her  majelly's  fubjefts,  and     ' 
to  incite  them  to  fedition  and   rebellion." 
The  folemn  judgment  of  the  houfe  of  peers  The  jud™ent 
againft  Dr.  Saehcverel  muft,  in  my  opinion,  chc^crci  m^ct 
make  it  abfplutely  unlawful  for  any  Britifli  mainuinpub^ 
fubjea,  in  ftiture,  openly  to  deny  or  difap-  cJC^^^'^' 
prove  of  the  revolution  principles,  or  pub- 
licly to  maintain  thofe,  which  arc  commonly 
palled  the  Tory  principles. 

In  the  line  of  morality  or  policy,  no  aftion 
can  be  juftified  that  is  not  reducible  to  fome 

i.£i  mAt  ia  the  fame  year,  entitledi  Ai^  a&  for  appro- 
frlaling  cirlain  Jutlei  for  paying  the  Jiaies  general  of  the  r 

untied  provinces  their  chargeifor  his  majefifs  expedition 
uao  this  Miigdomf  and  for  other  ufes ;  and  the  aSin^s  of  the 
fdd  vueU-affeSed  ftdjeSs  itf  aid  and  pttrfuan^e  rf  the  faid 
fffterprtiie9 

true 
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true  principle ;  I  have^  therefore,  endeavoured 
tp  (hew,  upon  what  principles  the  revolution 
was  effefted,  and  upon  what  principles  its 
confequences  are  ftill  cherifhed.and  main- 
tained* But  as  in  all  political  difquifitions^ 
this  rnemorable  event  is  conftantly  reforted 
to  by  all  parties,  even  for  the  mod  oppofite 
purpofes,  I  ihall  attempt  to  delineate  its 
naked  portrait,  without  the  incumbrance  or 
difguifi^  of  the  llighteft  drapery.  The  nearer 
we  approach  to  truth,  the  more  our  ideas 
become  iimplided.  Although  it  be  true, 
that  the  ad:  of  the  majority  of  s^  compnunity 
muft  ever  conclude  and  bind  the  whole; 
yet  it  is  not  to  be  fuppofed,  th^t  even  the 
\  unexceptionable  and  univerfal  aflent  or  ad 

of  any  fociety  of  human  beings,  is  necefiarily 
free  from  the  effefts  of  thofe  paffions,  to 
fome  of  which  each  one  of  the  community 
is  liable.  When  I  fpeak  of  the  binding  ef- 
fefl:  or  coercive  obligation  of  thefe  ads,  I 
fpeak  only  of  fuch  mor^l  or  indifferent  ads, 
as  each  individual  would,  independently  of 
the  community,  be  at  liberty  to  perform.  | 

Thcrirhtand  Wherever  the  end  is  lawful,  the  neceflary 
9Wi>»eTonofin^  means  to  attain  that  end  are  alfo  lawful. 

diTKiual%  and 

ftfthecnmmu-  As  cach  individual  has  not  only  the  tranfr 
wha'tthryXnk  ccndeut  and  indefeafible  right,  but  alfo  the 
^^uj^'^  '      ftridjcft   inoral   obligation  of  adopting  that 

form 
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form  of  iieligious  worihip,  which  he  thinks 
moll  agreeable  to  his  Creator,  fo  have  the 
community  colleftivcly,  both  the  fame  right 
and  the  fame  obligation ;   and  whenever  thjc 
majority  of  the  community  (hall  have  fo  con- 
curred in   the  adoption  of  a  religion,  the 
maintenance  ;^nd  prefervatipn  of  it  (land  upofi 
the  fame  principles  of  right  and  obligation. 
At  the  time  of  the  ^evolution,   the  majority 
of  the  community  did,  as  at  this  day  they  do, 
hold  the  free  enjoyment  of  the  Proteftant 
religion,  as  their  firfl:  and  moft  important 
Jiberty :  they  knew  themfelves  tp  be  under 
a  Roman  Catholic  fpvereign ;  and  tl^eir  rooted 
diflike  to  that  religion  made  thpm  Ipojk  i^pon  Thediiukvaiid 
every  imprudent  exertion,  ^s  y/tll  as  illegal  t^Kaiti^S(? 
^retch  of  the  prerogative,  as  a  direft  attempt  thercvSution. 
to  introduce  and  eflablilh  what  they  called 
fopcrj^  upon  the  deftruftion  and  ruin  of  the 
Proteftant  religion.     Whether  this  judgment 
of  our  anceftors  were  true  or  juftifiable,  it 
matters  little  for  me  to  examine ;  it  certainly 
was  the  judgment  of  the  majority,  and,  there- 
fore, if  any  individuals  did  not  choofe  to  fub* 
mit  to  its  efiefls,  they  had  the  liberty  to 
quit  the  fociety,  but  not  to  refift  or  oppofe 
rhe  aft  of  the  majority.     *  "  The  idea,*' 

*  Black.  Com.  b.  i.  c.  3. 

fays 


iM  Of  the  Revoiution^  and 

fays  Judge  Blackftone,  **  that  the  colifciieticet 

of  pofterity  were  concerned  in  the  reftitndc 

of  their  anceftors  decifions  gave  birth  to  thofe 

dangerous  political  herefies,  which  fo  long 

diftraded  the  ilate,   but   at   length  are   all 

happily  extinguiflied.*'     This  judgment  was 

the  natural  refult  of  the  afibciated  ideas  of 

Popery   and  tyranny;   and  it  is   notorious, 

m^riyVn'the'iu-  though  fingular,  that  the  majority  of  the  na- 

Jl^rting'thc*''    tjo"  ^^  ^^^^  ^i"ie  had  been  educated  in  the 

*1^ncc^from  Sia  ^abits  (as  may  be  judged  from  the  language  of 

€if  a  tyrant.        (he  ftatutcs)  pf  ncvcr  feparating  the  idea  of  a 

Popifli  prince,  from  thai  of  s^n  arbitrary,  un- 

jpft  and  wicked  monarch. 

The  bill  of  rights  being  uncontfovertibly 
the  aft  of  the  nation,  fpecifies  the  charges, 
which  the  nation  had  found  againft  king 
James  thf  Second  *,  which  arp  all  reducible 

to 

*  Whereas  the  late  king  James  the  Second,  hj  the 
adiftance  of  divers  evil  counfellors,  judges,  and  mioif- 
ters  em])ioyed  by  him,  did  endeavour  to  fubvert  and 
extirpate  the  Proteftant  religion|  and  the  laws  and  Kbcr- 
ties  of  this  kingdom  : 

1^,  By  afTuming  and  exerciftng  a  power  of  difpenf* 
ing  with  and  fvfpending  of  laws,  an4  fbe  execution 
of  laws,  without  confent  of  parliament. 

2dy  By  committing  and  profecuting  divers  worthy  pre- 
lates, for  humbly  petitioning  to  be  es^cuTed  from  concur- 
ring to  the  faid  afTumed  power* 

3d,   By  ifTuing  and  caufmg  to  be  executed  a  com- 

^ffioQ 
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to  hk  attempt  to  eflabliih  his  own  upon  the 
fubverfion  or  extirpation  of  the  Proteftant 
religion.  And  if  we  are  to  judge  of  the  pec 
cant  part,  by  the  application  of  the  remedy^ 
vc  clearly  fee,  that  the  only  innovations  or 
changes,  that  were  then  introduced  into  the 
conftitution  and  government,  were  diredly 
calculated  to  prevent  the  future  poiEbility  of 
that  happexung,  again/t  which  the  conftitu- 
tion  ajid  laws  had  not  then  provided  a  fe^ 
cu^ity.  ^ 

The  firft  of  thefe  changes  was  the  liml-  chancre  in  the 
tation  of  the  crown  to  the  Prince  of  Orange  Ih'^'aJ^^.*' 
and  the  Princefs  Mary  his  wife,  with  divers 

milEon  undtr  the  great  feal,  for  ere(^ing  a  court,  called 
the  court  of  commiffloners  for  tcclefia (Ileal  caufcs. 

4th,  By  levying  money  for  ar.d  to  the  ufe  of  the 
crowOy  by  pretence  of  prerogative,  for  other  time,  and 
ia  other  manner,  than  the  fame  was  granted  by  par- 
liameat. 

5th,  By  railing  and  keeping  a  (landing  army  within 
•     the  kingdom  in  time  of  peace,  without   confent  of  par- 
liament, and  quartering  foldiers  contrary  to  law. 

6thf  By  caufmg  (everal  good  fubje^s  being  Pro- 
tcftantSy  to  be  difarmed,  at  the  fame  time  when  Papifts 
were  both  armed  and  employed^  contrary  to  law. 

fjihp  By  violating  the  freedom  of  ele<ftion  of  members 
to  ferve  in  parliameni. 

8th,  By  profecutions  in  the  court  x>f  King's  Bench, 
fer  ontters  and  caufes  cognizaMe  only  in  parliament,  and 
b^r  dirers  other  arbitrnry  and  iUeg4  cpiiriea..  Vid.  Bill 
•f  R^ts,  I  W.  &  M.  fe£  2.  c.  2. 

remainders 
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temdnders  or  limitations  over,  to  the  ^b^ 
folute  excluiion  of  the  late  king  James  the 
Second  and  his  heirs,  which  was  the  line  of 
fucceflion  fixt  and  fanftibned  by  the  confti^ 
tution  of  this  realm,  ever  fmce  it  had  made 
the  cro^n  hereditary.  So  dctetminately  caii- 
tiotis  were  the  nation,  that  the  crown  fhould 
never  more  devolve  upon  a  Roman  Catholic, 
that  in  the  largeft  ftretch  of  the  power,  which 
they  certainly  did  poffefs,  they  for  ever  ex* 
eluded  t&e  old  legal  and  conftitutional  heirs 
to  the  crown,  whether  they  fhould  profefir 
that  religion  or  not.  Thus  making  this  ab- 
dication ot  forfeiture  of  James  nK>re  thaH 
perfonal,  by  extending  it  to  the  unoffending 
iffue  of  his  body  begotten  and  to  be  be- 
gotten* 
Change  b  the  The  fccoud  change  was  the  tenure  of  the 
!rown.*'  '^"^  crown  of  England;  for  the  aft  exprefsly 
enafts,  •*  And  whereas  it  hath  been  found 
by  experience,  that  it  is  inconfifteiit  with  the 
fafety  and  welfare  of  this  Proteftant  king- 
dom to  be  governed^ by  a  Popilh  prince^  or 
by  aiiy  king  or  queen  marrying  a  Papift,  (be 
faid  lords  fpiritual  and  temporal,  and  com- 
nions,  do  further  pray,  that  it  may  be 
enafted,  that  all  and  every  perfon  and  per- 
fon$  that  is^  are,  or  ihall  be  reconciled  to, 
or  fliali  hold  communion  with  the  fee  or 

church 
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church  of  Rome,  or  Ihall  profefs  the  Popifli 
religion,  or  fliall  marry  a  Papift,  (hall  be 
excluded,  and  be  for  ever  incapable  to  in- 
herit, poffefs,  or  enjoy  the  crown  and  go- 
vemment  of  this  realm  and  Ireland^  and  the 
dominions  thereunto  belonging,  or  any  part 
of  the  fame,  or  to  have,  ufe,  or  exercife  any 
regal  power,  authority,  or  jurifdiftion  within 
the  fame  ;  and  in  all  and  every  fuch  cafe  or 
cafes,  the  people  of  thefe  realms  ihall  be, 
and  are  hereby  abfolved  of  their  allegiance  ; 
and  the  faid  crown  and  government  fhall 
from  lime  to  lime  defcend  to,  and  be  en- 
joyed by  fuch  perfon  or  perfons,  being  Pro- 
teftants,  as  fhould  have  inherited  and  enjoyed 
the  fame,  in  cafe  the  faid  perfon  or  perfons 
fo  reconciled,  holding  communion,  or  pro- 
feffing  or  marrying  as  aforefaid,  were  na- 
turally dead/' 

By  this  aft  we  fee  that  the  community  ^^"^^"j"' 
not  only  afferted.  but  exercifed  their  right  their  right  to 

'  ^        ^  ^        change  the  con- 

to  alter  and  change  the  conftitution  and  go-  ftituuon  and 

vemment  or  iji^  ouatry,  as  they  choie; 
for  to  pretend  that  this  alteration  in  the  fuc- 
ceilion  and  tenure  of  the  crown  were  not 
abfolute  innovations  and  eflential  changes  in 
the  conftitution,  would  be  to  prove  the  fu- 
tility or  incompetency,  not  only  of  this  bill  of 

rights. 
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tigktSt  but  of  every  fiatute,  tbat  has  beett 
^  paffed  in  this  nati(xi  (ince  the  revolution. 
■^  As  to  all  the  other  complaints,  which  by 
that  ad  the  nation  makes  of  {brmer  abufea  of 
encroachments  made  or   attempted  by  the 
crown,  they  do  aot  bring  home  the  charges 
particularly  to  king  James;  but  aiTert  gc 
nerally,  that  they  were  made  or  attempted 
in  op^n  and  dire£t  violation  of  the  ancieaf 
indefeaiible  rights  and  liberties  of  the  peo- 
ple.    And  therefore  the  operative  part  of 
that  ftatute,  which  relates  lo  thofe  rights  »ad 
liberties,  doe3  fi6t  f  na3:  any  thing  new  by 
way  of  grant,  or  even  cpnfirniation  of  thofe 
rights   and  liberties   to   the   people,  but  it 
confifts  of  thefe   Angular  words:    They  d^ 
daim^  demand^  and  inftji  upon  all  andjingular 
the  premifes  as  their  undoubted  rights  and  li- 
berties.    From  hence,  I   think,  I  am  fully 
juftified  in  concluding,  that  the  immediate 
caufe   of  the  revolution   in   1688,  was  the 
diilike,  which  fhe  nation  had  to  the  religion 
The  only  alter-  of  their  fovcrcign .;  as  in  faft  the  only  inno- 
r^voludlm  tere  vations  or  changcs  then  introduced  into  the 
file*d«a2JIi7or^  conftitutioa  and  government,  were  the  im- 
TRo^iTcaX"  inediatc  means  adopted  by  the  nation  of  pre- 
*'^  venting  their  future  fubjeftion  to  a  Roman 

CathoUc  fovereign.    The  inherent  rights  and 

incumbent 
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incumbent  duties  of  individuals  and  of  the 
community,  of  which  I  have  before  fpoken^ 
will  when  candidly  viewed,  I  hope,  fuffi- 
ciently  juftify,  and  for  evereftablifli  theprin« 
ciples,  upon  which  our  anceftors  efifeded 
the  revolution,  and  their  pofterity  to  this 
day  cheriih  and  fupport  it  in  its  confequence$ 
and  effe£ts. 

L  ihall  clofe  this  preliminary  digreifion  by 
a  refle£tion,  that  arifes  naturally  out  of  the 
combination  of  what  I  have  already  faid. 
All  thofe  of  the  prefent  diflenting  minority, 
who  have  hitherto  avowed  their  fentiments 
either  by  word  or  writing,  acknowledge  the 
neceffity  of  feme  civil  or  political  govern- 
ment, though  they  may  wifli  the  government 
of  this  country  very  different  from  what  at 
prefent  it  is.  Now  no  civil  or  political  go- 
vernment can  fubfift  without  fome  efficient 
and  coercive  civil  or  political  authority;  but  Efficient coer* 
all  civil  or  political  authority  is  propor-  gjyen^^t! 
tionably  eiBcient  and  coercive,  as  the  mem- 
bers of  the  fociety  are  compellable  to  fub* 
mit  to  it ;  and  the  members  of  any  fociety 
will  be  more  or  lefs  amenable  and  fub* 
mifEve  to  their  magiflrates,  according  to  the 
degree  of  right,  which  they  allow  to  their 
jurifdi&ion.  If  the  power  or  authority  of 
the  magiftracy  has  been  impofed  upon  the 
O  community 
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The  intent  of 
tonriijn  wai  to 
enforce  fubor- 
dination. 


FxilBre.in*  the 
mcaiu. 


community  by  external  force  or  any  fort  of 
compulfion,  the  fubmiilion  to  it  caqnot  be 
expeded  to  furvive  the  compulfive  exa^ons 
of  this  tyrannical  power,  to  which  no.  free 
afient  is  given ;  and  where  there  is  no  ficee 
aflfent  in  the  governed  to  fubmit,  there  can 
exifl;  no  right  in  the  governors  to  rule,  as  is 
evident ;  for  all  lawful  goverhn^ent  is  a  coin- 
pad  between  the  governors  and  governed, 
which  neceflarily  involves  the  freedom  of 
the  contracting  parties* 

1  he  chief  end,  which  the  high-flying  zea- 
lots for  kingly  power  in  the  zenith  of  toryifm 
had  in  view,  in  deducing  it  immediately 
from  Almighty  God,  was,  I  prefume,  the 
more  flrongly  to  enforce  the  obligation  of 
fubmitting  to  it*  Much  praife  is  due  to 
them  for  their  wifhes  and  intentions  to  efta- 
blifh  fubordination  to  the  powers  in  being  ; 
but  little  credit  can  be  allowed  them  for  the 
feleftion  of  the  means,  which  they  applied 
to  the  end*  For,  in  the  firft  place,  it  was  an 
immediate  provocation  to  their  opponents  to 
call  for  their  divine  commiffion,  which  I 
have  as  yet  never  found  made  out  to  any 
earthly  fovereign  fmce  the  immediate  divine 
appointments  of  fome  theocratic  rulers  of 
Ifrael.  This  primary  defect  of  title  in  thofe, 
who  refted  the  right  upon  this  ground,  ne^ 

ceflkrily 
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Ceffarily  increafed  the  unwillingnefs  of  their 
bpponents  to  fubmit  to  it. 

In  the  next  place,  it  was  highly  injudicious 
in  them  to  hold  out  the  precious  pearl  of  di- 
vine authority  to  thofe,  who  either  did  not 
know  its  value,  or  would  not  acknowledge  its 
virtue  and  efficacy  ;  for  to  ^  perfoti,  who  fab-  The  ordmancfi 
mits  with  unreferved  fincerity  to  the  indif-  bindins'^whc- 
penfable  obligations  of  the  divine  ordinan(^es,  .nmmldiateiy 
it  can  matter  but  little,  whether  the  oblic;arioii  '^l'^^'^^'^^ 
be  impdfed  upon  him  mediately  or  immedi- 
ately by  Almighty  God.  So  in  the  cafe  of 
this  queftion  of  difference,  one  party  fubmit- 
ted  to  the  obligation  of  the  divine  ordinance 
to  obey  our  rulers,  becaiife  they  held  that 
Almighty  God  had  delegated  his  power  to 
them  immediately  ;  the  other  party  held, 
*  '*  that  the  inftitution  of  magiftracy  is  Jure 
di'vino^  and  the  end  of  it  is,  that  mankind 
might  live  under  certain  laws,  and  be  go- 
verned by  them  ;  but  what  particular  form  of 
government  each  natioti  would  live  under, 
imd  what  perfons  Ihould  be  entrufted  with 
the  magiftracy,  without  doubt,  was  left  to  the 
choice  of  each  nation."  Little  therefore 
did  it  matter,  fmce  both  parlies  agreed,  that 
tnagiftrates  or  rulers  were"  to  be  obeyed  and 
fubmitted  to  by  the  divine  ordinance,  ox  jure 
divinoy  whether  that  power,  to  which  we  were 
*•  Miltoft,  ubi  fuprar 

O  a  fo 
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fo  commanded  to  fubmit,  were  vefted  iq 
them  by  the  immediate  appointment  of  God, 
or  by  the  intermediate  appointment  of  the 
people,  to  whom  God  had  given  the  po'w'cr 
and  right  to  choofe  what  perfons  fhould  be 
entrufted  with 'the  magiftracy. 

No  one,  who  allows  any  binding  force  to 
divine  authority  upon  earth  will  pretend,  that 
the  commandments  of  the  old  law,  or  the 
evangelical  precepts  of  the  new,  lofe  any 
degree  of  their  binding  obligation,  becaufe 
they  were  impofed  upon  mankind  through 
the  intermediation  of  Mofes  and  the  Apof- 
tles.  We  fee  from  too  fatal  experience  of 
our  own  hiftory,  how  inefFeftual  the  jure 
divino  inftitutioa  of  magidracy  was  to  pro- 
ted  the  facred  perfon  of  the  firft  magiftratc 
appointed  and  acknowkdged  by  the  people, 
againft  the  rebellious  and  murderous  hands 
The  part  which  of  that  party,  whofe  avowed  champion  the 
hw  in"thTicgi-  *  affertor  of  this  very  doftrine  was.  If  there- 
Sl'^iiCTtuIIi"'  fore  we  are  to  fcek  an  autho/ity  or  power 
wfukmiffion.  ^jp^j^  eznhy  to  which  all  fuch  perfon*  would 
adually  fubmit,  we  muft  derive  it  from  the 
people  or  community,  of  which  they  are  a 
part ;  for  no  man  can  confiftently  refufe  fub- 
jcftion  to  the  power,  which  he  has  himfelf 
given,  recognized,  and  eftablifhed ;  becaufe 
this  gift  of  power  or  authority  by  the  people 
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to   the  political  magiftracy  or  legiflative  au- 
thority of  the  ftate,  is  in  fa6t  nothing  more 
nor  lefs,   than  the  adkual  agreement  of  the 
majority  of  the  community,  which  binds  each 
individual   unexceptionably   to  fubmit  unto 
it ;    no  one  therefore  can  invalidate  or  do 
away  his  own  aft,  which  confers  a  right  upon 
others ;  and  magiftrates  have  rights  ^as  well 
as  duties.    In  faft,  the  whole  community  has 
by  this   affent  of  the  majority,  a  coUedivc 
right  to  the  fubjeftion  of  each  individual  of 
its  members.     Thus,  if  the    right   to  civil 
power  be  eftabliflied  upon  its  true  bafis,  the 
obligation  of  fubmitting  to   it  will  become 
indifpenfably  binding  upon  all  men,  whether 
they  be  impelled  to  it  by  their  moral  duty  to 
their  Creator,  or  by  the  mere  civil  effefts  of 
the   fodal  contraft,  by  which  they   remain 
members  of  the  community. 

Before  I  enter  immediately  upon  the  con- 
fideration  of  each  feparate  branch  of  the 
legifliaiture,  I  cannot  fupprcfs  a  general  con- 
clufion  which  arifes  out  of  what  has  been 
already  offered ;  for  it  is  peculiarly  incum- 
bent upon  me  to  prove  to  the  conviftion  of 
my  readers,  that  ihe  fovereignty  of  all  power 
not  only  originated  from  the  people ,  but  continues 
unalienably  to  rejide  with  them.  Since  the  firfl: 
inftitution  of  civil  or  political  government 
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upon  earth,  there  never  exifted,  in  my  opi- 
nion, an  in^  ance,  in  which  the  tranfcendency 
of  this  fovereign  right  in  the  people  was  fo 
clearly  demonftrated,  as  in  our  revolution  of 
1688.     For  in  that  temporary  diffolution  of 
the  government,  which  was  occafioned  by  the 
abandonment  or  derelidipn  of  it  by  the  exe^ 
cutive  power,  the  people  in  reality  anji  prac: 
tice,  carried  their  right§  to  an  extent  for  be-* 
yond  the  fpeculative  allowances  of  the  moft 
unconfined  theorifts.     So  well  fatisfied  were 
they  of  the  general  tenor  of  the  conftitution 
and  government,  that  to  fuch  parts,  as  they 
did  not  think  fit  to  change  and  aker,  they 
mideatthTrc-   Very  wifely   endeavoured  to   add    ftrength, 
ftronS  J^iH-    V%^^^y  ^^  authority.     But  imagination  can- 
plVeVof  thc^^*  not  conceive   a    greater   ftretch  of  human 
people  to  power,  than  to  make  the  kine's  choice  of  hi$ 

change  their  go-   ^  ,    ,  .  . 

ycfmncnt.  own  religion  (a  right  which  every  man  pof- 
feffes  independently  of  the  community^  the 
immediate  caufe  of  his  deprivation  of  all 
thofe  benefits  and  advantages,  which  the 
community  had  fettled  upon  him,  and  which 
he  and  his  anceftors  exercifmg  that  fame 
religion,  had  for  many  centuries  enjoyed  in 
confequence  of  fuch  fettlement :  nay,  even  to 
fuch  extent  did  they  carry  their  powder,  that 
they  excluded  the  whole  line  of  his  imme- 
fliate  fucceflbrs,  not  for  their  aflual  exercife 
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of  this  firft  right  of  nian»  but  becaufe  they 
might  by  poffibiiity  exercife  it  in  the  fame 
manner,  in  which  •  their  progenitors  had 
chofen  to  do  it  before  them.  They  did  not 
attempt  to  check,  nor  forbid,  nor  prevent  the 
perfonal  adoption  or  exercife  of  religion  in 
the  individual ;  but'as  there  could  be  no  fove- 
reignty  enjoyed  by  any  one,  without  the  free 
confent  of  the  community,  fo  the  commu- 
nity determined,  that  no  one,  who  ihould 
in  future  choofe  to  adopt  and  follow  the 
Roman  Catholic  religion,  fliould  be  capable 
of  enjoying  the  crown  of  this  realm.  The 
abfolute  deviation  from  the  conflitutional 
rule  of  hereditary  fucceffion,  by  the  exclufion 
of  King  James  and  his  heirs,  though  the 
nation,  for  regulating  the  future  fucceflion  of 
the  crown,  reforted  to  a  common  ftock  from 
a  remoter  heir  of  the  Stuart  family,  was  the 
moft  irrefragable  proof,  that  could  be  given 
of  the  right  to  alter  the  fucceffion.  And 
certainly  it  cannot  be  denied,  but  that  it  was 
an  innovation  in  the  conftitution  to  make 
the  renunciation  of  a  certain  religion  xhcjine 
qua  non  condition  of  inheriting  the  crown ; 
othcrwife  it  could  not  have  defcended  upon 
King  James  the  Second,  and  the  few  years 
of  his  reign  mud  be  erafed  from  the  annals 
?nd  fiatute  books  of  this  realm* 

In 
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whenTioient  I&  ^^6  heat  cf  the  times,  in  which  the  ma- 
^^M^ffvTy  j<>rity  of  this  community  chofe  to  carry  the 
"*c!;i^ThIm  '  exercife  of  their  rights  to  fuch  an  extraordi- 
icto  execution,  jjgjy  extent,  it  certainly  became  neceflary  po . 
Key  in  the  aftive  minifters  of  the  nation's 
wifhes  and  intentions,  t^  carry  them  into 
execution  in  a  lenient  and  palatable^  if  not 
artful  manner.  Thus,  from  not  fufficiently 
diftiiiguifliing  between  the  rights  of  the  peo- 
ple, which  were  exercifed  at  the  revolution, 
and  the  meafures  of  the  minifters  in  carrying 
Aem  into  execution,  have  arifen  moft  of  the 
contradi£lory  judgments  and  opinions  formed 
by  pofterity  in  the  complex  of  that  great  and 
memorable  event.  •  "  From  thefe  views 
arofe  that  repugnance  between  the  conduct 
and  the  language  of  the  revolutionifts,  of 
which  Mr.  Burke  has  availed  himfelf.  Their 
condud  was  manly  and  fyftematic ;  their 
language  was  conciliating  and  equivocal;  they 
kept  meafures  with  prejudice,  which  they 
deemed  neceflary  to  the  order  of  fociety; 
they  impofed  on  the  groflhefs  of  the  popular 
underftanding,  by  a  fort  of  compromife  be- 
tween the  conftitution  and  the  abdicated 
family  ;  they  drew  a  politic  well-wrought 
yeil,  to  ufe  the  expreflions  of  Mr.  Burke, 
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over  the  glorious  fcene,  which  they  had 
z&ed  i  they  affected  to  preferve  a  fern- 
blance  of  fucceffion,  to  recur  for  the  ob- 
jefks  of  their  eledion  to  the  pofterity  of 
Charles  and  James,  that  refpeft  and  loyalty 
might,  with  lefs  violence  to  public  fentiment, 
attach  to  the  new  fovereira."    In  forming  Aduaidiflbiu- 

°  ^    tion  of  fovcrn- 

our  tbougbts  and  judgment  upon  this  great  mentbytheab- 
event,  it  never  muft  be  forgotten,  that  at  the  j*"*'**°       ' 


Tames. 


time,  when  the  convention  of  the  two  eftates, 
on  behalf  of  the  majority  (which  is  equiva* 
lent  to  the  whole)  of  the  commnnity,  called 
King  William  to  the  throne,  and  recognized 
him  as  their  fovereign,  there  was  an  adual 
diffolution  of  government,  occafioned  by  the 
flight  and  abdication  of  King  James,  who 
may  perhaps  with  more  ftri£inefs  be  faid  to 
have  diffoived,  than  to  have  violated  the 
original  compaft  between  the  governor  and 
the  governed  ;  for  wherever  one  of  two  con- 
traSing  parties  withdraws  or  recedes  from  the 
condition  and  obligation  of  the  contraft,  there 
the  contraft  of  itfelf  ceafes. 

It  caxmot  be  denied,  but  that  all  the  writers  Moft  writers 
upon  this  fubjea,  who  were  living  at  the  time  P.TouJtior'^ 
of  the  revolution,  have  either,  on  the  one  fide 
or  the  other,  been  guilty  of  fome  partiality* 
At  this  time  of  day,  I  will  not  even  fuppofe 
the  poffibility  of  any  fuch  undue  bias  bear* 

ing 
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ing  upon  the  mind  of  any  man,  who  under« 
takes  to  confider  and  view  that  tranfadion  in 
a  mere  hiftorical  point  of  view. 

It  would  exceed  my  intent  and  purpofe, 
were  I  to  undertake  cither  to  juftify  or  ap- 
prove  of  every  aft  of  refiftance  in  any  of  the 
people  againft  the  commands  of  their  fove* 
reign,  from  the  acceflion  of  king  James  the 
Second  to  the  time  of  the  revolution,  or  to 
blame  and  condemn  the  feveral  afts  of  the 
fovereign,  which   provoked  fuch  refinance. 
It  is  evident  from  obfervation^  that  a  long 
feries  and  combination  of  afts  may  produce 
and  even  juftify  a  confequence,  which  no 
one  fmgle  aft  of  the  whole  would  of  itfelf 
have    produced  or    juftified;     I   ihall  not 
therefore  argue    upon  any  of  the  aftions, 
either  of  the  fovereign  or  of  the  nation,  dur- 
ing the  fliort  reign  of  this  unfortunate  mo- 
narch,    But  when  the  circumftances  and  fitu- 
aa'ofthrkhiir    ationof  the  nation  had,  as  it  were,  collefted 
dttfivef*^""'    into  one  focus  all  the  counterafting  efforts 
•     of  the  oppofite  parties,  there  arofe  that  necef- 
fity  for  decifipii  in  afting,  that  rendered  every 
future  aft,  either  of  the  fovereign  or  the  peo- 
ple, in  their  refpeftive  political  capacities, 
abfolutely  conclufive. 

The  old  uncontroverted  principle,  that, 
Rex  datur  propter  regnum,  non  regnum  propter 

regem. 
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r^£Oiy  ivill  enable  us  to  form  our  mind  veiy 
fatisfa&orily  upon  this  great  event.      I  fhall 
take  for  granted,  what  I  prefume  no  one  wil} 
undertake  to  deny,  viz.  the  right  and  pof* 
fibility  of  a  king's  relinquifhing,  abandoning, 
or  giving  up  that  power,  and  thofe  rights, 
which  had  been  given  or  deputed  to  him  by 
the  community.     Without,  therefore,    tak.- 
ing  into  cpnfideration  the  reafons,  motives,  or 
inducemjents,which  brought  over  the  prince  of 
Orai^ge  with  an'  armed  force  into  this  coun« 
try,  we  are  to  confider,  and  form  our  minds 
lipon  the  condud  and  a<^iops  of  king  James 
the  Second,  after  that  prince  had  once  landed. 
It  will  not  fufEce  to  fay,  that,  king  James,  at 
that  time,  andundpr  ^U  circumflancf^^,  found 
bimfelf  in  a  very  embarraifed  fituation  ;  that  Perfomi  viewt 
he  had  reafon  to  apprehend  a  genpral  defec-  kiJ^jam«^ot 
tion  of  his  fubjefts,  and  to  fear  for  the  per.  ^^^^^^^^ 
fonal  fafety  of  himfelf  fmd  |iis  family;  and  that 
confequently  bis  flight,  and  abandonment  of 
the  kingdom  were  to  be  looked  upon,  not  a$ 
the  afls  of  a  free  agent,  but  as  the  compulfive 
meafures  of  the  mofl  dire  neceflity  j  and 
therefor^e  that  his  flight  out  of  the  kingdom 
never  can  be  conflrued  into  an  adual  abdica- 
tion or  renunciation  of  his  fovereignty.     It  AconficffimWe 
is  immaterial  alfo  to  confider,  what  part  of  fin  ^^i  him" 
his  fubjeQs  were  ready  and  willing  to  adhere 

to 


ao4  Of  the  Revolutiorty  and 

to  him  and  obey  his  commands.  Hiftory 
tells  us,  that  the  whole  navy  of  England  were 
likely  to  remain  (launch  unto  him ;  nor  is 
there  any  reafon  to  imagine,  that  the  army, 
which  was  commanded  by  lord  Feverfliam, 
would  have  deferted  from  him ;  and  it  is 
more  than  probable,  that  had  king  James  the 
Second,  even  at  this  time,  fliewn  the  fmallefl: 
degree  of  energy,  fpirit^  or  rcftitude  in  go- 
verning, he  would  have  prevented  the  greateft 
part  of  the  nation  from  joining  with  the 
prince  of  Orange. 
The  rights  and  No  fort  of  comparifou  can  be  drawn  be- 
k?n^"nd  Uopic  twcen  thc  rights  and  duties  of  a  fovereign  in 
reciprocal  j^j^  poji^i^ai  capacity,  and  thofif  ofa  fiibjeft 
in  the  natural  capacity  of  an  individual ;  for, 
as  I  have  before  obferved,  the  rights  of  the 
fovereign  are,  in  faft,  the  duties  of  the  fubjeft, 
and  the  duties  of  the  fovereign  are  the  rights 
a:nd  liberties  of  the  fubjedk.  Now  no  one 
can  deny  that  the  community  have  in  them- 
felves  an  indefeafible  right  of  preferving  their 
own  rights  and  liberties,  and  thefe  in  our 
community  chiefly  coiifift  in  the  advantages 
of  a  limited  and  efficient  monarchy ;  and  if 
that  be  by  any  means  done  away  or  abolifli- 
ed,  it  neceflarily  induces  an  a£lual  diflblution 
of  that  government,  by  which  the  commu- 
nity had  agreed  to  be  governed. 

Anarchy 
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Anarchy  is  allowed  by  all  writers  to  be  The  principle 
the  greatcft  political  misfortune,  which  can  ^on'Ku«  Si 
befal  a  ftatc,  and  the  firfl:  principle  of  felf-  ^^^'}^^?^' 

■  r  r  venting  anar- 

prefervation  fupplies  every  community  with  «^y- 
the  right  and  the  means  of  preventing,  and 
avoiding  it.     Attention  to  this  lafl:  principle 
will  at  one  glance  .develop  the  neceifity,  and 
juftify  the  adoption  of  the  revolution ;  for 
at  that  time  the  nation  was  in  a  ilate  of  the 
mod  dreadful  fermentation,  and  there  could 
not  be  a  ftronger  ncceflity  for  efficient  energy 
in   the  executive   power  of  government,  in 
order  to  allay  and  counteraft  the  ferment, 
which  threatened  the  very  fubverfion-  of  the 
nation.     In  this  critical  pofture   of  affairs, 
every  adion  of  the  fovereign  will  be  per- 
ceived to  draw  with  it   the  moft  important 
confequences ;  nor  can  we  in  pafTjng  judg- 
ment upon  them  make  any  allowances  for 
perfonal  prejudice,    or  want  of  judgment, 
knowledge,  refolution,  or  courage. 

I  fhall  not  refume  the  queftion,  whether 
England  or  Scotland  expreiTed  with  more 
propriety  the  adual  cefiation  of  king  James's 
reign,  when  the  former  ufed  the  term  abdi- 
cation^  and  the  latter  forfeiture  of  the  crown. 
The  ad:ual  exercife  of  the  executive  powers  The  ctiTation  of 
of  the  fupreme  magiftrate  is  abfolutely  nccef-  |}j^  exccShrc^ 
liry  for  the  adual  fuhfiftence  of  the  Englifh  JlS^J^t^^tf"*^ 

monarchy;   goVemmem. 
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toonarchy ;    if,   therefore,   king  James   tttf 
Second  did,  as  far  as  he  could,  annihilate  of 
even  fufpend  the  operation  of  the  fupreme 
executive  powers,  it   muft  be  allowed  that 
he  did  all  that  he  could  to  annihilate,  for  the 
time  at  leail,  the  very  exiftence  of  the  Eng- 
Kfh  monarchy.     We  need  therefore  only  to 
confider  in  what  ftate  this  nation  woCild  have 
been,  had  it  been  left  but  for  the  fpace  of 
one  month  in  the  fituation,  in  which  king 
James  endeavoured  to  leave  it ;  and  we  fhall 
from  thence  be  ible  to  form  a  fatisfeftory 
judgment  of  the  rights,  which  the  nation  fo 
abandoned  had  in  them  to  fecure  their  own 
prefervatJon.     He  wJthdfew,  in  the  perfon  cTf 
the  king,  the  whole  executive  power  of  go- 
vernment ;  he  called  fn  his  writs,  which  were 
about  to  be  iffued  for  convening  a  parlia* 
ment ;    he  drfmiffed  his  judges  ;  he   threw 
the  great  feal  of  England  into  the  river  ;  he 
dilbanded  the  army  without  pay;   and  let 
loofe  a  lawlefs  armed  fdtce  trpoA  th6  nation. 
The  a<aioii»  of   Now  if  a  fupreme  executive  magiftraf e,  upon 
abfoiJlraban"    whom   all  fubordinatc  magiftrates    depend, 
wcbm/^'   if  the  adminiftraiion  of  juftice,  if  armed  force 
on  certain  occafions  be  requifite  for  preferr- 
ing our  prefent  conftitutional  form  of  govern- 
ment, it  is  felf-evidcnt,  that  a  king  who  has 
by  overt  and  unequivocal  ads  attempted  to 

deprive 


(if  its  Principles  and  EffeBs*  ao; 

deprive  the   community  of  thefe   neceflary 
means  of  fupport  and  prefervation,  mud  be 
allowed  to  have  done  whatever  he  could  to 
difiblve  the   government,    and  involve  the 
nation  in  anarchy  and  canfufion.     In  this 
light  the  warmeft  devotee  to  the  houfe  of 
Stuart  cannot  furely  deny,  that  king  James 
the  Second  by  thefe  a£ls  ceafed,  while  their 
effeds  could  laft,  to  be  that  fupreme  execu- 
tive power,  which  our  conftitution  requires 
the  king    to  be.    The  aftual  duration  of 
thefe  effedls    could    not    by    poffibility   be 
known   to  the  nation ;  and  therefore  as  a 
community,    upon    the    common   principle 
of  felf-prefervation,  they  had  the  indefeafi- 
ble  right   of    adopting    fuch   meafures,   as 
they  thought  moft  conducive  to  attain  that 
end.     For  if  a  government  be  aftually  dif-  Rjghtof  thci»- 
folved  for  one  hour,  by  the  aft  of  the  go-  ^eTriTTc™: 
vemor,  the  primeval  rights  of  the  governed  ""^^^^^^iJ^ 
to  choofe,  fquare,  and  model  their  own  go- 
vernment, revive  in  the  fame  extent,  as  they 
enjoyed  them  before  the  formation  of  the 
government  fo   diflblved.     And  upon  thefe 
principles  we  mud  at  this  day  candidly  al- 
low, that  our  anceftors,  in  1688,  did  adually 
pofiefs  the  right  to  make  a  new  limitation  of 
the  crown,  and  to  annex  a  new  condition 
to  the  tenure  of  it^ 

If 
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If  we  take  an  impartial  viefw  of.  the  whol^ 
tranfadion,  we  fliall  neceifarily  conclude, 
that  our  anceftora  were  fatisfied  with  the 
general  form  and  tenor  of  our  conllitution 
and  government,  by  their  continuing  and 
confirming  the  greateft  part,  when  an  oppor- 
tunity oflfered  itfelf  of  new  modelling  the 
whole;  and  confidering  that  their  then  ac- 
tual ftate  of  anarchy,  and  the  preceding  fer*. 
ment  and  diilurbances  in  the  nation  were 
by  the  majority  of  them  attributed  to  their 
fovereigns  profeffing  a  different  religion  from 
their  own,  it  is  not  furprifing,  that  for  the 
prefervation  and  fecurity  of  their  own,  as 
well  as  the  peace  and  tranquillity  of  their  pof- 
terity,  they  fliould  have  taken  the  moft  effec- 
tual means  of  preventing  the  occafion  of  any 
fuch  difafters  in  future.  It  was  in  fa£k  a 
duty  incumbent  upon  them  to  do  it,  under 
the  prepoffeffions  of  the  majority  of  the  com* 
munity  at  that  time. 

If*  king  James  the  Second,  circumftanced 
times  fliould  as  hc  was  in  the  year  1688,  had  put  himfiplf 
to  hive  abdi.  at  the  head  of  his  army  and  militia ;  had  he 
convened  a  free  parliament  $  had  he  paid 
attention  to  the  'advice  of  his  bifhops,  and 
the  renionftrances  of  feveral  of  his  people; 
and  had  he  fummoned  all  his  liege  fubje&s 
to  their  allegiance ;  whatever  rebellion  might 

haVe 
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have  enfued  from  fome  of  his  fubje£b ;  and 
irhatever  might  have  been  the  fate  of  the 
arms  of  the  prince  of  Orange,  king  James 
might  have  died  in  the  field  king  of  England, 
or  been  expdled  by  his  rebellious  fubjeds ; 
but  he  never  coi^ld  have  been  faid  to  have  a^* 
dicated,  or  forfeited,  or  abandoned  his  own  <Mr 
his  people^s  rights. 


CH  AF. 


power. 


C  H  A  p.    IX* 

6P    TttE    SUPREME    EXECUTIVE    fOW£R. 


The  wtnitive  *W  Am  HOW  coitte  to  fpcak  of  the  firft  branch 
X  of  the  legiflative  power  of  this  realm, 
itirhich  the  conftitution  has  made  the  fupreme 
executive  power  of  the  (late,  and  which  it  has 
vefted  in  a  fingle  perfon,  that  is  to  fay,  in 
that  perfon,  male  or  female,  to  whom  the 
crown  by  the  rule  of  hereditary  fuccefiion  (hall 
defcend.  *  It  rarely  happens,  that  we  have 
the  {atisfa£tion  of  finding  a  legiflative  ezpo- 
fition  of  any  part  of  our  conftitution ;  when- 
ever that  happens,  I  feel  myfelf  emphatically 
bounden  to  fubmit  it  to  my  readers  ;  for  by 
the  principles  already  laid  down  and  eftab- 
lifhed,  the  ad  of  the  majority  of  the  commu- 
nity concludes  every  individual  of  the  com- 
munity ;  the  aft  of  the  reprefcntativesof  the 
nation  is  the  aft  of  the  nation  itfelf ;  the 

*  I  have  already  fully  /hewn  the  very  eilemial  altera- 
tion ntade  in  the  rule  of  fuccefiion  at  the  revolution  ;  the 
old  line  was  difcontiDued,  and  the  conclition  of  telffg  pro- 
ufiant  was  annexed  to  the  capacity  of  fucceeding.  Sub- 
jecl  to  I  his  deviation  and  condition,  the  prefeoc  rule  of 
defcent  ren^ains  the  fame,  as  it  wiu  originallj  fettled  by 
the  confUtution. 

three 
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three  eftates  or  branches^  of  the  legiflature, 
which  complete  the  parlitoient,  make  the 
full  reprefentation  of  ihe  nation  i  and^  there- 
fore it  can  be  nothing  fhort  of  high-treafon 
againft  the  date,  to  difavow,  contradict,  oi" 
redd  this  iegillative  authority,  expreifed  in  an 
a£l  of  parliament.  A  hew  hdi  in  the  events 
of  kingdoms  often  draws  forth  an  explicit 
declaration  from  the  legiflature  of  certain 
fundamental  principles,  rules,  aUd  rights, 
which  before  had  fubfifted  upon  no  other 
authority,,  than  the  univerfal  unqualified  ad* 
miilion  and  fubmiflion  of  the  community* 
So  upon  the  acceifion  of  queen  Mary  to  th^ 
crown  of  England,  in  the  year  15539  it  was 
thought  proper  to  make  a  full,  clear,  and 
explicit  declaration  of  the  rule  and  naiture  of 
the  hereditary  defcent  of  the  crown  of  Eng-- 
land,  as  eftabliihed  by  the  conilitution  of  the 
realm* 

•  *•  Fota^miich  as  the  imperial  crown  ot  the  cr<mn  of 
this  realm,  with  all  dignities,  honours,  pre-  fceLmktoV 
rogatives,  authorities,  jurifdiAions,  and  pre* 
hemi9ences  thereunto  annexed,  united,  and 
belonging,  by  the  divine  providence  of  Al- 
mighty  God,  is  mod  lawfully,  jufUy,  and 
rightly  defcended  and  come  unto  the  queen's 

•  MstyScff  ^.  c.  L 

P  a  liighnefs 
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highiitfe  that  now  »»  feting  the  vwrj  ttnt 
and  undoubted  hdr  and  mlutrkriac  thereof^ 
aiktinveftedb  her  mdft  royal  perfon^  ac* 
cording  unto  th^  laws  of  this  rcalsr ;  and  bj 
fbrce  and  virtue  6i  the  fame,  all  regal  power, 
dignity,  honour,  authority,  prerogative,  pre- 
heminence,  and  jurifdiftions  dot!i  appertain, 
and  of  righi  ought  to  appertain  and  belong 
unto  her  highnefs,  as  unto  the  4bver^ii, 
iiipreme  governor  and  queeh  of  this  teakn, 
and  of  the  dominions  thereof,  in  as  fol^,  large, 
and  ample  manner  as  it  hath  done  heretofore 
to  any  other  her  hioft  noble  progenitors, 
kings  of  this  realm ;  nevertheldV,  the  moft 
ancient  ftatntes  of  this  realm,  bdng  made  by 
kings  then  reigning,  do  not  only  attr3>ntc 
and   refer    all    prerogative,   prebeminence, 
power  and  jurifdi&ion  royal  unto  the  hiune 
of  king,  but  alfo  give,  aflign,   and  appoint 
the  corredion  and  punifliment  of  all  oflen- 
dcrs  againft  the  regality  aiid  dignity  of  the 
croWn,  and  the  laws  of  this  r^alm,  unto  the 
king ;  by  occafion  whereof  the  malicious  and 
ignorant  perfons  may  be  hcreaner  induced 
and  perfuaded  unto  this  error  and  folly,  to 
think  that  her  faighnefs  could  ne  ihotild  have, 
enjoy,  and  ufc  ^ch  like  authority,  power, 
preheminence,  prerogative,  and  jurifdi&ion, 
nor  do  ne  execute  and  ufe  all  things  con* 

ceminjj 


cerniag  the  iaid  (htutea,  and  take  the  benefit 
and  prinkge  of  the  fame,  nor  conred  and 
pttniih  cflendert  agalnft  ber  moft  royal  p^« 
fion,  and  ^  regality  and  dignity  of  die  crowa 
of  diif  realm,  and  the  dominions  thereof,  as 
the  Icings  of  this  realm,  her  moft  9pble  pro* 
genitors,  have  heretofore  done^  enjoyed,  ufed^ 
and  exercifi»L 

^^  For  the  aToi£ng  and  dear  extinguifli* 
ment  of  which  faid  error  or  doubt,  and  for  % 
plain  declaration  of  the  laws  of  dKs  realm  in  ^ 
th^  behalf; 

^<  Be  it  declared  a|id  enaifted  by  the  au- 
dicrity  of  this  prefent  pariiament,  that  the 
hw  0f  this  realm  is,  and  ever  hath  been,  and 
ought  to  be  underftood,  that  the  kingly  or 
regal  office  of  this  realm,  and  ail  dignities, 
prerogatiTe  royal,  power,  prcheminences, 
prinU^es,  authorities,  and  jurifdi£Uons  there-* 
vnto  annexed,  united,  or  belonging,  being 
vefted  either  in  male  or  fismale,  va  and  be, 
and  ought  to  be  as  fully,  wholly,  abfblutely, 
and  enticely  deemed,  judged,  accepted,  in- 
Tefted,  and  taken  in  the  one  as  in  the 
odier.'* 

i  hbiih  to  overcharge  &ich  plain  matter 
vith  arguments  and  proofs ;  but  I  truft,  that 
the  liberality  of  thofe,  who  themfelves  (land 
SQt  in  qe«d  of  thcnii  will  countenance  and 

encourage 
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eacoarage  every  attempt  to  ealighten  atbers 
who  may.     Dr.  Prite  has  fasd  traly^  f  Our- 
Jlr/i  coHcem^  as  lovers  of  our  cwnirj^  myft  be 
to  entigbfen  it ;  and  is  it  not  becaufk  tbty  are 
kepf  in  darknefs^  and  want  kmtididgej   thai 
mankind  fubmit  to  be  treated  as  iftbef  were  a 
bird  of  cattle^  Enlighten  tbem^  and  ym  wUl 
elevate  them.     This  is   wholefome   do&riae, 
and  if  rightly  applied,  wUi  produce  much 
good.    But  I  wifh  daily  experience  did  not 
fatally  convince  us,  how  grofsly  it  is  mil^ 
plied  and  abufed.     I  prefume  not  abfoli^ely 
to  determhie,  that  tbe  effeds  of  the  fcholars 
imbibing  thefe  precepts,  are  ilridtly  atlri- 
.butable  to  the  intention  of  the  teacher  in  in- 
culcating them.    No  error  or  abufe  was  ever 
attempted  to  be  fuppoxted,  but  under  the 
cover  of  fome  uncontrovertible  general  po- 
Thc  maicon-      fitiou.     Thus  protcded,  the  malcontents  of 
if"uiFo^^^^    the  day  are  taught  voracioufly  to  catch  at 
evrTcvckT     ^^^^y  novelty,  that  can  throw  difrepnte  and 
'  difaSedion  upon  our  prefent  eftabliihment 
in  church  and  (late,  with  the  intdit  to  weaken, 
if  they  cannot  diffolve,  the  bond  of  their 
union  and  fubmiflion  to  it.      Every  novdift, 
every  theorifl,  is  now  a  politician,  inform- 
ing, inlbmding,  illuminating  mankind ;  and 

*  Price,   ubi  fupra. 

ieUom 
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fetdom  does  t^  barb  or  poifon  vritWn  tbde 
glittering  baits  of  knowledge  and  liberality 
ihewits  deadly  effefiks,  till  the  wound  is  irre- 
mediable. With  all  the  boafted  preferences^  Faife  poikf 
which  our  prcfent  exiftence  gives  us  over  our  k^Lire- 
predeceffors,  I  find,  that  about  two  centuries  ^^^^ 
ago  this  fort  of  political  angling  was  alfo  the 
favourite  amufement  of  the  malcontents  of 
thofe  days ;  and  whether  the  fhoals  of  gud- 
geons  were  then  more  or  lefs  numerous  than  at 
prefent,  certain  it  is,  that  there  then  were,  in 
fome  of  our  predecefibrs,  fufficient  know- 
ledge, penetration,  and  firmnefs,  to  deted 
and  rejed  the  flattering  deiuiion.  *  ^^  Amongft 
many  errors  concerning  religion,  which  are 
currant  in  this  unfortunate  age,  none  is  more 
dangerous  or  pernitious,  than  the  opinion  of 
fuch,  as  are  commonly  called  politikes ;  fo 
named,  notbecaufe  they  pradi^e  true  and 
perfect  f^licie,  but  becaufe  they  efteeme 
tbemfelves,  or  are  of  many  fajfly  reputed 
for  prudent  and  politike  men }  and,  there* 
fore,  as  the  Latin  word  tyrannus^  which  at 
firft  did  fignify  a  monarche  and  abfolute 
kinge,  came  afterwards,  by  the  abufe  of 
roial  authority  to  fignify  only  a  tyrant^  and 
as  in  like  manner  the  word  latroner  fignified 

*  Fitzherbcrt's  Preface  to  his  trcatife  concerning  Policy  ' 

fkfi<)  Religion,  printed  in  1606. 

at 
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at  the  fitft,  ^ch  as  were  die  guardi  rf  ] 
mi  grew  in  time  by  tbeir  difloTiItj  to  he ' 
underftood  of  robbers  and  tfaeeues ;  fo  alfo, 
thoogfa  themumeof  xfotitike  dotb  fignify  in 
deede  fuch  a  one,  as  pra&izes  that  parte  of 
hmnaine  prudence,  which  coneerneth  ftatc, 
and  is  properly  called  fMcy^  yet  by  the  abufe 
of  fuch,  as  profefle  the  fame,  it  beginnetfa  in 
all  languages  to  be  taken  in  euil  parte,  aad 
is  commonly  applyed  only  to  thofi^  who 
framinge  a  policy  after  their  own  fancy*  no 
lefle  repugnant  to  reafon,  than  to  confidence 
aad  religion,  change  all  the  courfe  of  troe 
wifdome  and  prudence,  and  pervert  the  order 
of  nature  it  felfe,  preferring  things  lc&  wor«> 
thy  before  the  more  worthy,  inferiour  thinges 
before  fuperiour,  corporal  before  fpiritual, 
temporal  before  eternal,  humane  before  d&» 
uine,  the  body  before  the  fbulo,  earth  before 
heauen,  and  the  world  before  God,'^ 
ihc  fame  pro-       jrue  propofitioHs  may  be  fo  applied  to 

poution  often  \      *  ,         '  *^*^ 

produdwe  of     pcrfons,  times,  and  circumftances,  as  to  pro* 

fitedreA»m^    duce  the  mofl  oppofite  effe&s:    the  &me 

y.*™*^^^"     idea  will  impel    the    fame    individual,  ac* 

cording  to  the  difpodtion  or  affedion  of  the 

moment,  to  the  moil  contrary  emotions.    I 

will  inftance  a  paflage  in  Dr.  Price's  fermon, 

which  would  probably  excite  very  different 

jcntiments  in  the  breaft  of  the  fame  pcrfon, 

• 
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in  ^  fiill  gbw  of  gmtittid^  for  royal  favouf » 
inthechapdi  of  St.  James,  and  foured  with 
the  lofs  of  place  or  penfion  in  the  difcon* 
tetitod  congregation  of  the  Old  Jewry :  •  "  Ci- 
vil  governors  arc,  properly,  the  fervants  of 
the  public ;  and  a  king  is  no  more^  than 
the  firft  fervant  of  the  public,  created  by  it, 
maintained  by  it,  and  refponlible  to  it ;  and 
all  the  homage  paid  him  18  due  to  him  on  no 
other  account,  than  hii  relation  to  the  public ; 
his  facrcdnefs  is  the  facrednefs  of  the  com- 
ntttnity  \  his  authority  is  the  authority  of  th^ 
community;  and  the  term  oiniajejiy^  which 
it  b  ufual  to  apply  to  him,  is  by  no  means 
his  wm  majedy ,  but  the  nmje/iy  of  the  people ; 
for  this  reafon,  whatever  he  may  be  in  his  ^ 
private  capacity,  and  though,  in  refpetl  of 
perfonal  qualities  not  equal  to,  or  even  far 
below  many  among  ourfcWes,  for  this  rea« 
fon,  I  fay,  (that  is,  as  reprefenting  the  com- 
munity and  its  magiftrate)  he  is  entitled  to 
our  reverence  and  obedience.  The  words 
fnoji  excellent  majejly  \  are  rightly  applied  to 

r 

•  Dr.  Pric(;'i  Difc.  on  the  Love  of  our  Country,  p.  23, 

^^ 

f  The  word  wajejfj^  is  not,  at  leaft  was  nor,  always  A 
feotial  to  exprefs  that  conftitutional  defei^ence  and  refpe^ 
wbicfaareduetothe  ibyeieign;  for,  according  to  bifiory, 
kmg  H^nry  VIII.  «as  the  iiril  of  our  foveretgns,  to  whoJi^ 
tb^  term  mojefy  waa  attribi^ied. 
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bim;  and  there  is  a  refpefl,  which  it  iiAmId 
be  criminal  to  withhold  from  him.'' 
Trwfcutodcny   .  Since  it  would  be  treafonable  for  any  Bri- 
"«»*i^.  tifli  fubjeft  openly  to  maintain,  that  the  con- 

ftitution  of  this  kingdom  does  not  veft  the 
fupreme  executive  power  in  the  fingle  pcr- 
fon,  who  by  the  fixed  rule  of  hereditary  dc^ 
fcent,  (hall  have  fucceeded  to  the  throne  \  it 
is  equally  true  and  certain,  that  the  conftitu* 
tion  has  affixed  a  certain  limitation  of  prero- 
gative or  power  to  this  perfon  fo  in  pofleffion 
of  the  throne,  which  it  would  alfo  be  trea* 
fonable  in   any  fubjefb  or  membo'  of  the 
community  to  queftion  or  deny*    I  do  not 
think  it  very  material  to  capvafs  the  modveft, 
which  draw  from  fubjeds  that  refpe€t  and 
reverence  to  the  king*^  majefty,  which  Dr. 
Price  fays  it  would  be  criminal  to  withhold. 
Thofe,  who  derive  the  king's  fovereignty  im-* 
mediately  from  Almighty  God,  can  fcarcely 
be  conceived  limited  in  their  reverence  and 
The  aKoiufe      homagc  to  his  vicegerent  upon  earth ;  thofe^ 
i^u  the  ^     who  trace  .  it  from  the   immediate  appoint^i 
•f^ST^Jl^'  nicnt  of   the  community,  ^nderval^e  and 
contemn  the  people,  in  proportion  a$  they 
fubftraft  from  the  majefty  of  their  appointee ; 
for  the  refufal  of  the  abfolute  honours  to  the 
prince,  is  the  difavowal  of  the  relative  ho- 
nour to  the  people.   1  fliall,  therefore,  here-. 

after 
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miter  confider  the  fuhmiOion  and  refped  due 
from  the  fubjeft  to  the  fovereign,  as  a  civil 
duly  and  obligation,  which  every  member  of 
the  community  is  indifpenfably  obliged  to 
perform,  under  the  penalties,  which  the  ftate 
has  annexed  to  the  crime  of  high  treafon. 

The  moft  vehement  opponents  of  kingly 
power  admit,  after  Milton,  •  that  "  there  is  no 
power  hut  of  God\  that  is,  no  form,  no  lawful 
CQuftitution  of  any  government.'*  For  AK 
mighty  Godf  "  is  equally  the  original  of  it, 
whether  he  firfl  lodged  it  more  in  common, 
and  left  the  communication  of  it  to  particular 
perfons^  to  be  the  refult  of  reafon  and  deli- 
beration,  or  himfelf  immediately  gave  it  to 
thofe  particular  perfons."  And  thus  clearly  Aiijo^rerftmi 
are  to  be  underftood  thofe  words  of  our  mc<tt»teiy^<**. 
blefled  Redeemer  to  Pilate,  %  "  Thou  weuldji  ^'^'^^^<^' 
not  bavs  any  power  over  mej  unkfs  it  were 
given  thee  from  above  C^  unlefs  it  be  con- 
tended  that  Pontius  Pilate,  or  Tiberius  Cae- 
lar,  wbofe  lieutenant  he  was,  had  like  Joihua, 
Saul,  or  David  received  an  immediate  ap« 
pointment  or  comniiOion  from  God,  to  rule 
over  the  people  of  Ifrjiel.     I  have  eked  thig 

•  Milton's  Defence,  p.  64, 

f  Hoadle/s  Defence    of  Mr.    Hooleri   Judgment, 
p.  199, 
\  Joan.  c.  a^ut  ^.  n. 

one 
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^ne  quotation  from  fcriptore,  that  bodi  jat* 

ties  m^y  draw  from  it  the  fati&fadory  tn^ 

ference,  that  the  fubmiffive  deference  of  any 

iubjed  to   an  acknowledged  fovereign  will 

cvet  be  regarded  a$  a  moral  duty  to  Al* 

mighty  Ood.    Little  will  it  avail  me  to  at^ 

^^T**    ^^"*P^  ^^  prove  or  confirm  my  reafontng  by 

tothefenfeof    the  application  of  paflages  from  the  bdy 

Y^aT^       writ,  wiiere  moft  men  interpret  it  by  their 

own  private  judgment;   and  in  this  very 

controverty,  I  firmly  believe,  that  th^e  i% 

Qot  i  paflage  relating  to  kingly  or  magi£> 

tratical  power,  from  the  beginning  of  6& 

nefis  iQ  the  end  of  the  Revelations,  which 

has  not  been  tortured  by  the  fiipporcerg  of 

the  oppoiite  parties  into  contrary  meanings* 

seBffemn^p*.      The  liberty,  vidth  which  the  ecclefiafiical 

*^i'.v»     ^^^    theological  writers  upon   thi$  contro- 

vedy  have  accommodated  the  authority  of 

the  fcriptures  to  their  refpedive  doftrines^ 

has  been  clofely  followed  by  moft  hiftorical, 

political,  and  legal  writers }   for    we  find, 

through  their  writings,  the  very  fame  texts 

quoted  from  the  old  approved  authors^  Brac« 

ton,  Briton,  Fleta,  Fortefcue,  and  others,  to 

prove  and  fupport  their  oppoflte  do6irines« 

It  is  neither  incumbent  upon  me,  nor  is  it 

competent  for  me  to  difcufs  the  propriety  of 

accommodating  the  fenfe  of  the  holy  fcnp^ 

turet 
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tores  to  oppofite  purpofes ;  but  I  feel  it  an 
iaidiipenfible  duty  to  endeayour  to  affix  a  de« 
tenniiied  meaning  to  thofe  civil  authorities, 
vDiiich  afibd  thec^ieftion  under  our  confidef- 
ration. 

The  king  (or  queen)  ♦  of  this  realm,  in  TheWngfobe 
^om  the  conftitution  places  'the  fupreme  ^CTinhitTj*'* 
executive  power,  is  to  be  confidered  either  ^^luu^Z^ 
in  the  natural  capacity  of  a  human  indivi-  "^^^^ 
dual,  or  in  his  political  capacity  as  an  in« 
tegral  component  part  of  the  legiilature. 
Some  things  are  faid  of  the  king,  which  are 
tnic  only  as  applicable  to  his  natural  ca« 
pacity,  and  falfe,  if  pretended  to  be  applied 
to  his  political  capacity  ;  and  fo  vice  verfa. 
It  will  be  my  endeavour  to  keep  my  readers 
attention  to  the  difierence.  His  natural  ca- 
pacity he  receives  immediately  from  Al- 
mighty God;  his  political  capacity  imme- 
diatety  from  the  people  or  community ;  but 
not  without  the  permiflion  of  Almighty  God, 
frosn  whom  the  people  receive  immediately 
their  power  and  right  to  confer  it :  thus  are 
reconciled  the  words  of  St.  Peter,  calling 
kings  a  human  ordinance^  or  bum^n  appoint- 
ment^ with  the  words  of  St.  Paul,  ftyling  ma- 
giftrates  the  ordinance  of  God. 

•  WhcncTcr  1  flisil  in  future  fpcak  jffnf ralljr  of  the 
kiogf  I  beg  slfa  to  be  underftood  of  a  cjueen  rcgnaa% 
fucfa  as  were  Mary,  Elixabeth,  and  Anne. 

The 
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2?*''!S»in  "^^  ^^"S»  ^^^  ^^'  political  capacity,  is  a 
ki»jpaiitk»it«-  corporation  fole  :  now  *  "  corporations  folc 
confifl:  of  one  perfon  only  and  his  fuccefiors 
in  fome  particular  ftation,  who  are  incor- 
porated by  law,  in  order  to  give  them  fome 
legal  capacities  and  advantages,  particularly 
that  of  perpetuity,  which  in  their  natural 
perfons  they  could  not  have  had.  But  as 
all  perfonal  rights  die  with  the  perfon,  and 
as  the  neceffary  forms  of  invefting  a  fcries  of 
individuals,  one  after  another,  with  the  fame 
identical  rights,  would  be  very  inconvenient, 
if  not  impraflicable,  it  has  been  found  ne- 
ceffary, when  it  is  for  the  advantage  of  the 
public  to  have  any  particular  rights  kept  on 
foot  and  continued,  to  conftitute  artificial 
perfons^  who  may  maintain  a  perpetual  fuc- 
ceflion,  and  enjoy  a  kind  of  legal  immorta* 
lity."  So  in  this  fenfe  is  it  faid,  that  the 
king  never  dies :  and  thofe,  who  are  his  heirs 
in  his  natural  capacity,  are  called  his  fuc- 
ceffors  in  his  political  capacity ;  for  a  cor- 
poration can  have  no  heirs,  as  nemo  ejl  bdn-es 
vivcnih^  and  a  corporation  never  diet. 

♦  Blak.  Com.  b^  i.  c.  xvtii. 
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OP   THE   8UPRBMB    H£AD    OF    THE    CHURCH 
OP   ENGLAND.    ' 

I  Shall  follow  the  common  order  of  alTo- 
elating  our  ideas  of  church  and  (late,  by 
fird  conftdering  the  king  as  fupreme  head  of 
the  church  of  England.    Now,  although  in 
this  difculTion  I  (hall  rather  confider,  what  the 
conftitution  now  is,  than  what  it  heretofore  whatecdtii. 
was ;  yet,  as  whatever  ecclenaltical  fupremacy  macy  vtftod  in 
over  the  church  of  England  is  now  veiled     *  °^" 
by  the  conftitution  in  the  perfon  of  the  king, 
is  generally  fuppofed  to   be  vefled   in  him 
by  the  continuance,  recognition,  revival,  or 
transfer  of  an  old  power,  and  not  by  the  crea- 
tion,  donation,  and  inveftiture  of  a  new  one, 
as  I  fhall  endeavour  to  make  appear,  it  will 
be  incumbent  upon  me  to  make  fome  re« 
fearches  into  the  origin  and  eftablifhment  of 
fpiritual  or  ecclefiq/iical  piiwer  in  this  countr}'. 
I  will  prefume  it  ufelefs  to  repeat  any  thing 
I  have  heretofore  faid,    to  prove  that  the 
majority  of  the  community,  who  muft  con- 
clude the  whote,  have  not  only  an  indefeafible  R»g^t  •«<*  ^"^^ 
n^nt,  but  an  indifpeniable  obligation  and  tofoUowthe 
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duty  to  adopt  that  divme  cult  pr  worihip, 
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vhich  ihtf  (hall  confcientioufly  think  God 
requires  from  them,  and  to  cocintenance  and 
fupport  it  vith  what   civil  fandions  they 
fiiall  think  proper.    My  dramination  tbeie^ 
fore  will  not  be^  whether  our  anceftors  ex« 
ercifed  their  right,  and  fulfilled  their  duty 
more  or  lefs  jtidicioufly  6r  perfediy  than 
their  fucceifors ;  bat  in  what  manner  and 
to  what  extent  they  a£i:ually  made  a  rcH-^ 
gioos  eftablifhment  an  efTential  part  c^  their 
civil  conftitution;    This  difcufflon  has  often 
been  a  fabjeft  of  fuch  rancorous  controrerfy^ 
that  I  am  not  totally  free  from  fear,'  left  tfctf 
liberality  even  of  the  prefent  day,  may  be 
at  firft   unequal  to  form  a    perfe^y  vnt* 
biaffed  judgment  upon  the  fabjeft*     I  am 
now  to  examine  the  truth,  not  liie  r^afeii  of 
faas. 

A«  true  as  it  is,  that  in  the  twenty-foatdi 
year  of  the  reign  of  king  Henry  Vllf.  th* 
majority  of  the  people  of  England  did,  by 
the  aft  of  their  reprefentatives  in  parliament, 
renounce  and  throw  oflf  the  Jpirkual  JTu* 
premacy  of  the  pope  of  Rome ;  fo  true  is 
it,  that  they  had  uninterruptedly  acknow* 
ledged  and  fubmitted  unto  it  for  near  oae 
thoufand  years  before  the  twenty*fourth  ^ 
Henry  VIIL  A.D.  153  2.  It  is  frivolous  m, 
the  extreme,  to  treat  this  fpiritual  fupremftcy 
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of  the  pope  a$  a  papal  ufurpation;  for  who 
can  be  fo  fimple  as  to  believe,  that  fuch 
fubmiiQon  could  have  been  forced  upon  the 
Englifli  natbn,  who  were  ever  jealous  of 
their  liberty,  againft  their  confent,  by  one 
hundred  and  fevcnty-one  popes,  who  during 
that  fpac^  of  time  filled  the  papal  fee. 

We  muft  allow  to  our  anceftors  the  fame 
right  and  the  fame  obligation  of  following 
the  dictates  of  their  confciences,  which  we 
claim  and  acknowledge  ourfelves.  By  the 
tenets  of  the  religion,  which  they  then  pro- 
feflfed,  the  fpiritual  primacy  of  the  viiible 
fucceflbr  of  St.  Peter  was  an  eflential  article 
of  iheir  belief-,  their  ftibmiilion  therefore  to 
the  bifhop  of  Rome,  as  fuch  vifible  acknow- 
ledged head  of  the  church  was  as  free,  as 
their  adoption  of  the  religion,  which  taught 
the  neceffity  of  fuch  a  primacy.  What  an 
abfurdity  would  it  not  be,  to  fpeak  of  the 
belief  and  profeiCon  of  the  Roman  catholic 
religion  in  Poland  or  Portugal  as  an  ufurpa- 
tion?  And  if  our  anceftors  thought  proper  Confentefthe 
to  make  a  free  voluntary  tender  and  fecurity  S^^wiSi^ufurl 
to  the  biftiops  of  Rome,  either  of  Peter  ^^**"' 
Pence,  firft  fruits,  or  any  other  civil  advan- 
tage, or  benefit,  how  can  that  be  called  an 
ufurpation,  which  could  neither  have  been 
origbally  impofed,  nor  continue  to  be  en- 
Q^  forced 
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forced  by  any  civil  or  human  means,  witli- 
out  the  confent  of  the  nation?  The  £a£fc 
demonftrates  the  truth !  For  from  the  mo- 
ment, in  which  the  nation  withdrew  their 
confent,  from  that  moment  the  bifliop  of 
Rome  enjoyed  no  more  civil  or  temporal 
rights,  benefits,  nor  advantages  within  this 
kingdom,  than  St.  Peter  did  from  our  hca* 
then  Britifh  anceftors,  who  inhabited  the 
ifland  in  his  days. 

As  to  this  point,  I  know  of  no  authority,  that 
can  be  fo  conclufive,  as  that  of  king  Henry 
himfelf,  who,  about  ten  years  before  the  paf- 
fing  of  this  aft,  in  defence  of  the  fpiritual 
fuprcmacy  of  the  pope  againft  Martin  Luther, 
wrote  a  book,  vhich  he  fubfcribed  with  his 
own  hand,  and  fent  to  pope  Leo  X.  by 
,  Dr.  Gierke,  the  bifhop  of  Bath  and  Wdk, 
and  for  which  he  obtained  the  title  of  de- 
fender  of  the  faith  ^  which  has  been  ever  fincc 
kept  up  by  our  fovereigns  to  this  day. 

*  "  1  will  not  offer  fo  much  injury  unto 
the  pope,  as  earneftly  and  carefully  to  dif- 
pute  hee;re  df  his  right,  as  though  the  matter 
might  be  held  in  doubt ;  it  is  fufficient  for 
that,  which  now  we  haue  in  hand,  that  this 
enemy  (Luther)    (hewed   himfelf  fo    much 

•  H«nrv  VIII.  in  Def.  Sacram.  cont.  M.  Luth.  . 
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to  be  carried  away  with  paffion  and  fury, 
as  he  taketh  all  faith  and  credit  from  his 
owne  fayings,  cleerly  declaring  his  malice  to 
be  fuch,  as  it  fuffereth  him  neither  to  agree 
with  himfelf,  nor  to  confider  what  he  faith.'* 

And  then,  after  confuting  Luther's  opinion 
and  affertion,  that  the  pope  neither  by  diuine 
or  humane  lawj  but  onlie  by  ufurpation  and  /y- 
rannie^  had  gotten  the  headjhipp  of  the* churchy 
he  continues,  "  Luther  cannot  deny,  but  that 
all  the  faithfull  chriftian  churches  at  this  daie 
doe  acknowledge  and  reuerence  the  holy 
fca  of  Rome^  as  their  mother  and  primate, 
&c.  And  if  this  acknowledgment  is  grounded 
neither  in  diuine  nor  humane  right,  how  hath 
it  taken  fo  great  and  generall  roote  ?  How 
is  it  admitted  fo  univerfally  by  all  chriften- 
dome  ?  When  began  it  ?  How  grew  it  to  bee 
fo  great?  And  whereas  humane  confent  is 
fufficient  to  giue  humane  right  at  leaft,  how 
can  Luther  faie,  that  heere  is  neither  diuine  . 
nor  humane  rights  where  this  is,  and  hath 
been  for  time  out  of  minde,  uniuerfall  hu- 
mane confent  ?  Truly  if  a  man  will  looke 
ouer  the  monuments  of  things  and  times 
paft,  he  ihall  find  that  prefently  after  the 
world  was  pacified  (from  perfecution)  the 
moft  parte  of  chriftian  churches  did  obay  the 
Roman ;  yea,  smd  the  Greeke  church  alfo, 
0^2  though 
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though  the  empire  were  paffed  to  diat 
parte,  wee  (hall  find,  that  fhec  acknoisr- 
ledged  the  primacy  of  the  fame  Romsdne 
,  church,  but  only  when  fhee  was  in  fchifme* 
And  as  for  S.  Hierome^  though  he  were  no 
Roman,  yet  did  hee  in  his  daies  afcribe  fo 
much  authoritie  and  prehemincnce  to  the 
Roman  church,  as  he  affirmed,  that  in  mat- 
ters of  great  doubt  it  was  fufficient  for  his 
faith  to  bee  allowed  and  approued  by  the 
pope  of  Rome,  &c."  And  he  fays  further* 

"   Whereas   Luther  fo  impudently   doth 
affirme,  that  the  pope  hath  his  primacie  by 
no  right,  neither  diuine  nor  humane,  but  on- 
lie  by  force  and  tyrannic,  I  do  wonder  hoi«r 
the  mad  fellow  could  hope  to  find  his  readers 
fo  fimple  or  blockiih,  as  to  beleiue,  that  the 
bifhop  of  Romer  being  a  prieft,  unarmed, 
alone,  without  temporall  force  or  right,  cither 
diuine  or  humane  (as  he  fuppofed  j  fhould  bee 
able  to  get  authoritie  ouer  fo  manie  other 
biihops  his  equals,  throug^ut  fo  manic  and 
different  nations,  fo  far  off  from  him,  and  fo 
little  fearing  his  temporall  power ;  or  that  fo 
manie  people,  citties,  kingdomes,   common- 
wealths, prouinces,  and  nations  could  bee  fo 
prodigall  of  their  owne  libertie,  as  to  fubjeS 
thcmfelues   to  a  forraine  prieft  (as  now  fo 
manie  ages  they  haue  done)  or  to  give  him 
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fuch  authorhie  ouer  themfelues,  if  he  had  no 
right  thereunto  at  all." 

I  cite  thefe  quotations,  not  for  the  fake  of 
the  reafoning  or  argument  contained  in 
them,  but  merely  to  prove,  that  the  autho- 
rity of  the  fee  of  Rome,  in  all  fpiritual  mat- 
ters, was  in  faft  freely  fubmitted  to  by  the 
community  of  this  realm,  before  the  refor- 
mation. For  nobody  will  fufpeft  King  Henry 
VIIL  of  fubmitting  tamely,  and  with  full  re- 
fIe£lion,  to  any  ufurped  or  affumed  authority 
vhatfoever^ 

We  arc  now  to  examine  what  this  primacy  vTiatthefu, 
was,  which  was  fuppofed  to  betransferred  from 
the  pope  to  the  king,  in  order  to  determine 
what  the  fupremacy  of  the  king  over  the 
church  of  England  is  at  this  hour.  Sir  Ed- 
ward Coke,  partly  from  official  pomp  and 
rigour,  and  partly  from  natural  pedantry  and 
pride,  has  undertaken  to  reft  the  title  of  his 
fovereign  to  his  prerogative  of  fp: ritual  fu- 
premacy upon  fuch  grounds,  as  never  can 
ftand  the  teft  of  a  cool  difpaffionate  enquiry. 
•  "  The  kingdom  of  England  being  an  ab- 
folute  empire  and  monarchy,  com  tiling  of 
one  head,  which  is  the  king,  and  o:  a  body 
politicke  divided  into  two  general  parts,  the 
clergy  and  the  laity  ;  both  of  them,  next  un- 

♦  Rep.  lY.  fpl.  9. 
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der  God)  muft  be  fubje£k  and  obedient  to  (iic 
fame  head  in  all  caufes;  for  t^at  otherwife  he 
fhould  be  no  perfe^  monarch,  or  head  o(  th^ 
whole  body  *."  If  Sir  Edward  Coke  M 
either  underftoqd,  or  wiflied  well  to  our  coQt 
ftitiuion,  he  would  iiever  have  complained, 
that  the  kings  of  England  were  not  fuiSciently 
abfoluU  jno7iarchs  for  all  the  purpofes  of  our 
conftitution,  without  the  fuperadditioii  pf  fpi- 
Th«  «d*^itmn  of  ritual  jurifdiftion.  How  much  more  &uly  and 
fhrvwV/thi      more  philofophically  is  this  accunmljitioii  of 
Slr-und»"ie   prerogative  reprefented  by  the  learned  bifhop 
Tudor,.  ^f  Worcefter,  as  the  efficient  caufe  of  that 

excefs  of  prerogative  in  the  Tudorg,  which 
had  nearly  fwelled  into  arbitrary  and  abfo- 
lute  defpotifm,  f  "  I  brought  thefe  gene- 
ral confideraiions  only  to  flievv  the  reverend 
opinion,  which  of  courfe  vould  be  enter- 
tained of  this  mixt  perfon,  tbefupremc  head  of 
the  chuub^  compounded  of  a  king  and  2^ 
pope  \  a^d  how  natural  a  foundation  if  was 
? 

*  I  have  never  met  with  9Xiy  writer,  who  ha^  pretended 
to  deny,  that  every  Engliih  clergyman  is  %  fybjefi  of 
pur  king,  and  fubj(:6l  to.  all  the  laws  of  the  realm.  If 
the  clergy  have  in  any  age  claimed  indulgences,  ex- 
emptions, or  difpenfations,  they  claimed  theiu  no  other. 
wife,  than  from  (he  legiQative  power,  which  alone  could 
grant  them, 

•f  Dr.  Hurd's  Mora]  and  Political  Dialogues,  vol.  ii 
p.  294,  and  feq. 
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for  Ac  fuperftruaiire  of  defpotic  power  in 
all  its  branches.  But  I  now  haften  to  the 
particulars,  which  demonftrate,  that  this  ufe 
was  aftually  made  of  that  title. 

"  And,  firft,  let  me  obfcrve,  that  it  gave  court  of  high 
birth  to  that  great  and  formidable  court  of  ^""''"•^^^^ 
the  high  commijfxon^  which  brought  fo  mighty 
an  acceflion  of  power  to  the  crown,  that,  as 
experience  afterwards  (hewed,  no  fecurity 
could  be  had  for  the  people's  liberties,  till  it 
was  totally  abolifhed.  The  neceffity  of  the 
times  was  a  good  plea  for  the  firft  inflitution 
of  fo  dangerous  a  tribunal*  The  reftlefs  en- 
^eayours  of  papifls  and  puritans  againft  the 
ecciefiaftical  eflablifhment  gave  a  colour  for 
the  continuance  of  it.  But  as  all  matters,  that 
regard  religion  or  confcience  were  fubje<5ted 
to  its  fole  cognizance  and  infpedion,  it  was 
prefently  feen  how  wide  an  entrance  it  gave 
to  the  moft  tyrannical  ufurpations. 

*'  It  was  further  natural,  that  the  king's  ^^^^^^^^ 
power  in  civil  caufes  fhould  keep  pate  with 
his  authority  in  fpiritual;  and  fortunately  for 
the  advancement  of  his  prerogative,  there 
was  already  ere£led  within  the  kingdom  ano- 
ther court  of  the  like  dangerous  nature,  of 
ancient  date,  and  venerable  efUmation,  under 
the  name  of  the  court  oijiar  chamber^  which 
brought  every  thing  under  the  direction  of 
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the  crown,  that  could  not  fo  properly  be  deter- 
mined in  the  high  commiffion.  Thefe  were  the 
two  arms  of  abfolute  dominion,  which  at  dif- 
ferent times,  and  under  different  pretences, 
were  ftretched  forth  to  the  opprcflionof  every 
man,  that  prefumed  to  oppofe  himfelf  to  the 
royal  will  or  pleafure.    The  ftar  chamber  had 
been  kept,  in  former  times,  within  fome  tole- 
rable bounds;  but  the  high  and  arbitrary  pro- 
ceedings of  the  other  court,  which  were  found 
convenient  for  the  further  purpofe  of  refprma- 
tion,  and  were  therefore  conftantly  exercifed, 
-  and  as  conftantly  connived  at  by  the  parlia- 
ment, gave  an  eafy  pretence  for  advancing  the 
ftar  chamber's  jurifdiftion  fo  far^  that  in  the- 
end  its  tyranny  was  equally  intolerable,  as 
that  of  the  high  commiifion. 
High  nntions         ^\  ^bus   the  king's  authority,  in  all  cafes 
m  ^o^l^l^^     fpiritual  and  temporal,  was  fully  eftablilhed^ 
and  in  the  higheft  fenfe,  of  which  the  words 
are  capable.   Our  kings  themfelves  fo  under- 
ftood  it }  and  when,  afterwards,  their  parlia- 
rnent^  fhe^ed  a  difpofuion  tp  interfere  in  any 
thing  relating  either  to  chqrch  or  ftate,  they 
were  prefently  reprimanded,  and  fternly  re- 
*    quired  not  to,  meddle  with  what  concerned 
their  prerogative  royal,  and  their  high  points 
of  government," 
This  reverend  and  learned  prelate  is  cer* 
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tainly  warranted  in  attributing  thefe  efie&s  to 
this  tranilation  of  fplritual  power  irom  the 
pope  to  the  king;  but  no  individual  is  war*  R'tg^tsofth* 
ranted  to  revile  or  traduce  the  community,  in«^eThV" 
much  lefs  to  rife  up  againft  it,  becaufe  at  P"*****^^'- 
any  particular  time,  they*  thought  proper  to 
increafe  the  proportion  of   prerogative   or 
power,  which  the  conftitution  had  formetly 
aniiexed  to  the  executive  branch  of  the  legif- 
lature.     Bleifed  is  the  nation  at  this  day  in  a 
monarch,  to  whom  this  extenfion  of  preroga* 
tive  is  but  an  increafe  of  his  people's  happi- 
nels*  The  conftitution  formerly  did^  and  ftill 
does,  admit  of  this  general  divifion  of  the 
people  into  cUrgy  and  laity  ;  and  the  ecclefi- 
aftical  or  fpiritual  rights  and  liberties  of  the 
former  feem  anciently  to  have  been  more 
generally  underftood  and  admitted,   than  the 
civil  or  temporal  rights  and  liberties  of  the 
latter.  Thus,  in  the  firft  legiflative  aft  of  the  The  HberticioC 
coipmunity,  that  has  been  handed  down  to  us  granted  by  the 
in  writing,  which  is  called  Magna  Charta^  the  "*'*^"' 
great  charter  pf  our  liberties,  and  which  was 
pafledin  the  19th  year  of  Hen.  III.  about 
the  year  of  our  Lord  1225,  we  find  the  firft  » 

care  and  fecurity  is  had  of  the  church,  viz. 
ifxat  the  church  of  England JhaJl  be  free^  and 
Jhall  have  all  her  own  rights  and  libertiei 
inviolable*  H^d  thefe  been  either  dubious  or 

uncertain. 
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uncertain,  they  would  undoubtedly  have  been 
fpecified  and  afcertained  in  the'charter.  And 
if  thefe  rights  and  liberties  were  not  holden 
and  enjoyed  by  the  grant,  confent,  or  reo^* 
nttion  of  the  nation,  the  legiflature  would  not 
have  prefumed  to  fanftion  or  confirm  them 
to  the  church.  That  thefe  rigAts  ajid  liberties 
conftituted  the  civil  ejiablijhment  of  the  church, 
and  therefore  proceeded  wholly  from  the  na* 
tion,  or  the  legiilative  power  of  the  ftate,  n 
evident  from  the  term  church  QfEf^land\  for 
it  is  notorious,  that  this  term  did  not  import 
then,  as  it  now  does,  a  feparate  religious  foci« 
ety,  differing  in  dodtrine,  government,  and 
difcipline,  from  the  church  of  Rome;  for  in 
all  real  fpiritual  matters  it  then  was  one  'with 
the  church  of  Rome,  in  communion  with  her, 
and  fubordinate  to  her,  as  to  its  fupreme  head* 
Thefe  rights  and  liberties  therefore  made  no 
part  of  her  do&rines,  but  coniifted  merely  in 
the  civil  fandions,  with  which  the  Engliih 
nation  thought  proper  to  countenance  and 
fupport  that  religion,  by  making  the  clergy 
of  it'  a  feparate  and  diftind  body  fron^  the 
laity. 

Brafion,  who  lived  in  this  very  reign,  but 
had  written  his  book  in  the  preceding  reign 
of  King  Henry  IL  and  muft  confequently 
have  been  converfimt  ^th  the  fpirit  and 
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prafiice  of  the  ooiiftituiioa  and  Iaw8  of  fak 
own  tunes,  confinn^  this  generjil  diyifion  of 
the  people  into  clergy  and  Jaity,  and  immer 
diately  attributes  the  fpiritual  fupremacy,  to 
which  the  nation  was  then  fubje£b^  not  co  the 
king,  but  to  the  pope.  •  **  Amongft  men 
there  is  a  difference  of  perfons ;  becaufe  of 
fqea  feme  are  diitinguiflied  and  preferredt 
and  have  a  Aiperiority  over  others.  Our  Lord, 
the  pope  for  inftance  in  fpiritual  matters, 
tpiMeh  relate  to  the  priefchood,  and  under 
him  archbifhops,  biihops,  and  other  inferior 
clergy."  This  authority  will  alone  fuffice  to 
9^qx)fe  the  futile  attempt  of  Sir  Edward  Coke 
to  deduce  Queen  £liaabeth*s  title  to  the  fpi« 
ritual  fuprema(:y  from  the  qld  conftitution 
and  common  laws  of  the  realm;  for  in  a  matr 
ter  of  thi^  nature  and  of  this  date,  nobody 
will,  I  believe,  fet  up  the  authority  of  Sir 
Edward  Coke  againft  that  of  Bra&bn,  Sir 
Edward  Coke  pretends  not  to  veft  in  the 
que^n  any  other  fpiritual  fupremacy,  than 
what  th^  ancient  Iqngs  of  England  poiTefled : 
now  Bra^on  e^pr^ fsly  fays,  that  in  his  owH 

•  Apud  homines  vero  eft  dlftindia  pcrfonarum  ;  quia 
kofninum  quidam  funt  prscellcntes  &  prsiari,  &  aliis 
principantnr.  Dpminus  papa  videlicet  in  rebus  fpiritu- 
Alibus,  qua  pertinent  ad  iacerdocium,  &  fub  eo  archi- 
cpifcopi,  epifcopi,  &  alii  prselati  interior^.  Bra^oo  de 
\jtz.  &  Confuetud.  Ang.  1.  i.  fol.  j;. 
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and  preceding  times,  the  pope  had  thai  fupe* 
riority,  which  Sir  Edward  Coke  labour^  to 
pfove  was  vefted  in  Queen  Elizabeth  by  the 
ancient  conftitution  of  the  realm. 
No  foreicrn  Uw       As  no  law  Can  be  enafted  in  a  ftate,  with- 

(an  Kavc  force  ,       r  tr  r    i  i.  •   * 

futbythcadop-  out  the  iTce  affcnt  of  the  people,  which  necefr* 
ti<»i.  larily  attends  the  exercifes  of  the  legiflative 

power,  much  lefs  can  any  foreign  law 
'  enabled  by  another  ftate  or  community, 
acquire  "any  binding  or  coercive  effect  with* 
out  the  voluntary  adoption  of  the  commq* 
nity,  which  admits  or  receives  iu  At  there* 
fore  upon  this  ground,  certain  canon  laws, 
decretals,  and  eccleiiaftical  ordinances  from 
the  court  of  Rome  had,  for  about  one  thouC* 
and  years,  been  received  and  fubmitted  to  in 
this  country,  the  mon^ent  this  confent  of  the 
nation  was  withdrawn,  they  immediately  loft 
whatever  energy,  force,  or  binding  effeft^ 
they  had  during  that  time  acquired* 
^e  whole  ca.  I^  *s  very  evident,  that  our  anceftors  never 
^^^^L  did  give  a  general  unlimited  fubqiiffion  to 
the  whole  canon  law,  as  appears  froni  the 
firm  and  heroic  anfwer  of  the  barons  at  Me^ « 
ton,  in  the  reign  of  Jlen.  IIL  A*D.  lajj* 
The  queftion  was  moved  in  parliament^ 
*  "  Whether  one  being  born  before  matri-t 

•ao  Hen.  III.  c.  19, 
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mony  may  inherit  in  like  manner,  as  he  that 
is  born  after  matrimony?  All  the  bi(hops 
replied,  that  they  would  not,  nor  could  not 
anfwer  to  it^  becaufe  this  would  be  againft 
the  common  form  or  ufage  of  the  church  ; 
and  all  the  prelates  entreated  the  lords  (mag- 
nates) that  they  would  confent  that  all  fuch, 
as  were  bom  before  matrimony  fiiould  be 
legitimate,  as  well  as  they  that  were  bom 
after  matrimony,  as  to  the  fucceilioA  of  inhe* 
ritancc,  forafmuch  as  the  church  made  fuch 
for  legitimate^  And  all  the  earls  and  barons 
with  one  voice  anfwered,  that  they  would  not 
change  the  laws  of  the  realm,  which  had 
hitherto  been  ufed  and  approved  of.'*  Here 
we  fee  the  bifhops  entreating  the  laity  to  adopt 
a  part  of  the  canon  law,  which  they  would 
certainly  not  have  done,  if,  without  their 
aflent,  it  could  have  had  any  force  in  this 
nation  ;  for  the  clergy  have  in  no  age  ufed 
the  deprecatory  ftile  of  fupplication  to  en- 
force a  duty  of  obligation. 

One  part  of  the  canon  law  cannot,  pro*  Ervrj^noi 
prio  vigorej  have  a  more  binding  quality  than  ^4*"^^^ 
another;  they  therefore,  who  may  rejeft  a  «^"*"y***"^fr 
part  of  it,  may  rejeft   the  whole.     I  have 
dwelt  on  this  tranfadion  to  prove,  that  what- 
ever force  or  authority  the  canon  law  had 
acquired  in  this  country,  it  was  folcly  owing 
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to  the  free  affent  and  adoption  of  it  by  tht 
reprcfcntatives  of  the  nation.  Had  not  this 
been'fo  univerfally  underftood  at  this  early 
period,  we  never  fliould  have  feen  recorded  a 
petition  of  the  (clergy  rejdfted  by  the  laity 
on  a  point,  which  to  the  glory  of  the  nation 
is  a  law  at  this  hour.  The  bilhop  of  Wor- 
cefter  attributes  this  anfwer  of  the  barons 
(whom,  in  one  breath,  he  very  unaccountably 
calls  both  virtuous  and  licentious  J  •  to  their 
liberty  and  patriotifm.  f  **  They  had  no- 
thing toobjeft  to  the  propofal  itfelf;  but  they 
were  afraid  for  the  conftitution.**  I  cannot 
help  allowing  fome  credit  to  my  anceftors 
for  their  judgment  and  experience,  as  well 
as  for  their  love  of  liberty  and  the  conftitu- 
tion.  And  if  I  am  to  pafs  any  judgment  upon 
the  conduft  of  the  legiflative  body  of  that 
day,  I  cannot  do  it  impartially  without  com- 
mending, on  one  hand,  the  conftitutional 
prudence  of  the  clergy  in  ajking  the  laity  to 
adopt  the  canon  law,  and  acquiefcing,  with- 
out reply,  in  their  refufal ;  and  applauding, 
on  the  other  hand,  the  heroic  firmnefs  of  the 

*  Dr.  Kurd's  Dial.  vol.  ii.  p.  190.  "  Yet  the  anfwer 
of  the  vi>/«0tfi  barons  is  as  follows."— **  Thcfc  barons, 
ts  lUtnticus  as  they  were,  preferred  their  liberty  to  their 
picafure.'* 

f  Ibi<I.p.  191. 
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laity,  in  reiifting  tbc  powerful  infliicnce  of 
the  whole  hierarchy,  by  preferving.the  laws^ 
which  they  thought  beneficial  to  the  com* 
munity. 

In  order  to  form  our  minds  clearly  and  "^^^^^^ 
fatisfeaorily  upon  the  fubjed  of  this  fpiritual  ^^^^ 
fupremacy  or  headfhip  of   the  church  of 
England,  we  muft  firft  fix  and  eftablifh  our 
ideas  of  the  nature  and  quality  of  Jpiritual 
power   or  jurifdidion;   by   which  I  mean 
ihaX  fpiritual  power  or  jurifdi£Hon,  which  our 
bleffed  Redeemer  came  upon  earth  to  eftab* 
lifl),  for  the  guidance,  maintenance,  and  pre- 
fervation  of  his  church  j  which  he  delivered 
oyer  to  his  apofUes,  to  be  continued,  through 
their  fucceflbrs,  to  the  end  of  time.    This  is  its  nature, 
eflentially  paramount  to,  and  independent  of 
all  temporal  power  or  authority  whatfoever  ; 
the  grounds  of  its  fupport,  and  the  means  of 
'  its  propagation  and  continuance  are  merely 
fpiritual ;  and  its  real  properties,  nature,  and 
effeds,  will  be  moft  clearly  perceived  in  the 
exercife  of  it  in  thofe  countries,  where  the 
Chriftian  religion  had.  never   acquired  any 
degree  of  civil  eftablilhment.     The  end  of  it%tsL^ 
this  fpiritual  power  is  to  dircd  us  to  falva- 
tion  by  inflruftion,  difcipline,  and  correc- 
tion; and  it  has  for  its  objed  only  fuch  fpi- 
ritual things,  as  belong  to  the  foul,  as  matters 

of 
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of  faith^  morality,  facraments,  and  fudi  like ; 

Its  mean*.         and  it  is  carried  into  aftion  or  exerciic  by 

preaching,  teaching,  adminiftration   of  the 

facraments,  cenfures,  fiifpenfions,  excommu- 

nication,    &c.     *  "  The  apoftles,    and  all 

Chriftian  miniftets,  for  many  centuries,  lired 

on  the  voluntary  contributions  of  their  re« 

fpedive  churches,  and  they  had  no  means 

of  enforcing  their  cenfures  befides  exclufion 

Spiritual  CT.      from  their  focietics/*      It  is  by  the  3©th 

•f^ro^  M»^"   <^anon  of  the  apoftles  affirmed,  that  St.  Peter 

8***^  excommunicated  Simon  the  magician,  when 

he  oflFered  to  purchafe  the  gift  of  the  Holy 

Ghoft  with  money :  f  "  But  Peter  faid  to 

him,  thy  money  perifh  with  thee,  becaufe 

thou  haft  thought  that  the  gift  of  God  may 

be  purchafed  with  money  ;  thou  haji  neither 

part  nor    lot  f participation  J  in   this  matter 

fword)^  for  thy  heart  is  not  right  in  the  fight 

of  God,  Repent,  therefore,  of  this  thy  wick- 

ednefs,  and  pray  God,  if  perhaps  this  thought 

of  thy  heart  may  be  forgiven  thee ;  for  I 

perceive  that  thou  art  in  the  gall  of  bitter- 

*  Dr.  Prieftlc/s  Letters  to  Mr.  Burke,  Leu  VII. 
P  67. 

ASs,  ch.  viii.  ver  »o.  Hence  the  crime  i£  fimany^ 
which,  as  well  as  exa^mmvnkaiim^  is  (nxidudlive  of  very 
diiFerent  eflfedis  in  a  country,  where  there  \t>  a  civil  eClab- 
li/liuient  of  the  Chriflian  religion,  and  where  there  is 
■one. 
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ficfs,  and  the  bond  of  iniquity/'  So  St.  Paul 
excommunicated  the  inceftuous  Corinthian,  ♦ 
and  the  two  heretical  men^  Hymeneus  and 
Alexander  f. 

No  civil  efFeO:  was  produced  in  any  of  Spintuaiezcom* 
thefe  excommilnicated  parties  ;  but  they  re-  Tu^^ao  dv!f*^ 
m^iined  to  all  intents  and  purpofes  redi  in 
curiis  of  their  refpedive  communities  as 
much  after,  as  they  wefe  before  their  excom- 
taunication.  '  And  indeed  Almighty  God 
feems  to  have  fct  us  thefe  fpecial  examples 
of  the  fpiritual  power  in  his  church  to  chaf* 
tife  by  fpirituil  weapons  in  three  inftances, 
fer  crimes  not  cognizable  by  the  temporal  or 
civil  courts  of  thofe  countries,  in  which  they 
were  committed,  that  we  might  the  mori 
diftin&ly  fee  and  determine  the  line  oi  dif- 
ference between  the  two  jurifdidions ;  %  "  For 
the  weapons  of  our  warfare  are  not  carnal^  but 
mighty  through  God.'*     If  the  excommunic*- 

*  I  Cor-  V.  vcn  i.  "  For  fach  fornicatloui  as  is  notlb 
much  as  named  amotigfl  the  Gentiks,  that  one  (houU 
have  his  father's  v/ifc."— Tcr.  13.  **  But  them  that  are 
without  God  judgeth  :  therefore  put  away  from  amongft 
yourfelves  that  wicked  perfon.*' 

t  z  Tim.  i.  ver.  19,  20.  **  Holding  faith  and  ag<MMl 
confcience,  which  fome  having  put  away,  cotkrerning 
faith,  have  made  fhipwreck.  Of  whom  is  Hymeneiia 
and  Alexander,  whom  I  hav^  dcliveapcd  unto  Satas*  thai 
they  may  learn  not  to  hlafphemc/^ 

t  2  Cor.  ch«  X*  rer.  4. 
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fion  had  been  impofed  for  a  civU  crime,  ibh 
difference  might  have  been  left  difcemihle 
to  uninformed  minds, 
fimmir  M  utU      In  the  firfl  inftance,  thete  could  be  no  hu' 
man  law  at  that  time  againft  the  crime  of 
Bor  hcrefy.        fimony ;  nor,  indeed,  could  herefy  have  been 
criminal  in  that  (late,  which  knew  not  the 
religion,  from  which  it  was  a  voluntary  and 
JrizSiTb^y^thl'    obftinate  deviation;   and  St.  Paul  intimates, 
StL!*^  "^  ^^'  that  the  Corinthians  had  not  mentioned  this 
fort  of  inceft  in  their  whole  code  of  laws^ 
cpnfequently  had  not  annexed  any  penalty 
or  punifliment  to  the  commiflion  of  it,  be- 
caufe  they  prefumed  upon  the  impoflibility 
of  its  being  committed.     *  '^  The  fanQioni 
of  the  church  of  Chrift  in  .this  world  are  like 
itfelf,  and  like  the  weapons  of  the  Cbri/iian 
warfare^   not  carnal  and  temporal,  but  of  a 
fpiritual  nature ;  and  do  not  affed  a  man's 
In  what  PTcom-  pcrfou,  life,  liberty,  or  eftate.     All  that  our 
fe  «c!^du!^"'  Saviour  direfts  in  cafe  of  the  greateft  re- 
fDr.Pmflicy.  fraftbrineft,  is  to  confider  Inch  obftinate  of- 
fenders as  heathen  men  and  publicans  ;  that  is, 
we  are  juftified  in  ceafing  to  look  upon  them 
as  brethren  and  fellow  Chriftians ;  and  they 
are  not  entitled  to  our  peculiar  aSeCUon  and 
attention  at  fuch. 

*  Dr.  Prieftiey'ji  £flay  on  the  Firft  Fiiociplci  of  Co- 
Tcromeot,  fed.  ?iii*  p.  155. 
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•*  TJic  delivering  oveh  tp  Satan^  which  St. 
Paul  mentions  as  a  punifliment  for,  the 
greateft  offence^  that  could  be  Committed  in 
the  Chriftian  church,  is  not  a  delivering  over 
to  the  civil  niapftratey  or  to  the  executioner; 
In  ftort,  all  that  the  New  Teftaraent  au* 
thorizes  a  Chriftian  church,  or  its  officers,  to 
do,  is  to  exclude  from  their  fociety  thofe 
perfons,  whom  they  deem  unworthy  of  it/* 

•  ^*  In  order/'  fays  Fleury,  "  to  judge 
fouhdiy  upon  this  fubjed,  we  muft  begid 
by  acquiring  a  proper  knowledge  of  the  real 
eifential  jurifdiftion  of  the  church,  and  dif« 
tinguiOiing  it  carefully  from  the  acceffaries, 
which  it  has  at  different  times  received,  either 
by  conceffions  from  fovereigns  or  ftates,  or  by 
ufages  and  cuftoms  infenfibly  introduced; 
We  muft  alfo  in  candoiir  allow,  that  in  thefe  Matqaieibt 
latter  ages  the  ecclefiaftical  and  fecular  powers  SS'^^Tand^u 
havp  frequently  encroached  upon  each  other*"  "**^  ^**- 
Thefe  mutual  and  reciprocal  ufurpations  have 
proceeded  from  the  inattention  of  both  par* 
ties  tir  their  refpedivc  rights  ;  and  I  fcarcely 
^eel  it  an  excefs  of  boldnefs  to  aflfert,  that 
there  never  would  have  exifted  a  ferious  or 
Ming  difference  or  difpute  between  church 
and  ftatcj;  if  their  different  and   refpeftive 

*  FIe«i7>  DiTc.  viL  f^r  PHiOoifc  Eccleiiaftiqae,  fniv 
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rights,  powers,  and  jurifdidtions  had  been 
clearly  fet  forth  and  afcertained ";    and  con- 
fident am  I,  that  if  fuch  encroachments  had 
been  avoided,  the-  mutual  refped  for  each 
other  would  have  greatly  increafed  the  energy 
of  their  refpe6Hve  eftablifliments,  and  for- 
warded the  ends  of  their  refpefUve  4nftito- 
tions. 
Thcfpirituai      '  WhcH  I  fay ,^  that  thefe  powers  arc  of  a 
"tt^'IeLST"  different  nature  from  each  other,  I  do  not 
the  fame  end.     affert,  that  they  ncceflarily  ad  in  oppofition, 
or  in  a  different  direSion  from  each  other  : 
but  their  fources  of  action  are  different.   The 
church  prohibits,  and  may  punifh  the  fin  of 
murder;    the  ftate  alfo  prohibits   and  pu- 
niOies  murder  as  a  crime  ;  both  prohibitions 
and  punifhments  tend  to  the  fame  end,  though 
they  differ  effentially  in  their  origin^  means, 
and  eSeds  ;  and  certainly  nothing  can  be 
more  laudable,  than  for  human  laws  to  be 
direfbed  to  the  noble  end  of  feconding  the 
views  and  intentions  of  Almighty  God  apon 
his  creatures,  which  in  his  goodnefs  he  has 
revealed  to  us.     This  is  the  true  principle, 
upon  which  communities  make  civil  eflablifli- 
ments  of  religion. 
;    *  **  Our  bleffed  Redeemer,  in  hi&  all-wife 

♦  The.  Cafe  of  the  Regale  and  the  Pontjficale  {iax^t 
printed  in  17029  p*  19. 
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both  fides,  as  he  fet  up  his  church  indepen-  cf^Tpliwlrfuj^ 

dent  of  all  the  powers  of  the  earth,  fo  he  gave  ^'^  •^'^• 

her  no  authority,  that  could  poffibly  interfere 

with  the  civil  powers.     He  altered  nothing 

of  the  civil  powers,   but  left   them  as  he 

found  them.     He  gave  to   Gtefar  all  that 

was  Csefar's ;  but  the  things  of  God,  and  the 

adminiftration  of  the  fpiritual  kingdom  of 

heaven  upon  earth,  that  he  left  in  the  hands 

of  his  church,  and  accountable  to  none  but 

himfelf.    That  as  it;  is  rebellion  and  ufurpa- 

tion  in  the  church  to  extend  her  commiilion 

to  civil  power,  fo  it  is  the  higheft  facrilegc 

and  rebellion   againil   Chrift,  for  the   civil 

power  to  extend  their  commiiEon  into  the 

fpiritual  kingdom,  and  ufurp  upon  the  fa* 

cred  office.     It  is  confounding  of  heaven  and 

earth ;  and  each  may  and  ougir.  to  a(lil>  H  e 

other,  without  encroaching  upon  one  *.   .>- 

ther's  province.     The  ftate  may  protcft  i\:\d 

honour  the  church,   without  invading  any 

part  of  her  office;  as  the  church  ought  to 

enforce  obedience  to  the  civil  magiftrate  ia 

all  lawful  things,  without  altuming  any  tem^ 

poral  power  over  him.    This  is  the  concordat  TrcorporationoT 

*  *  churci.  and 

and  agreement  betwixt  tie  church  and  flate,  ftatc 
upon  what  we  call  their  incorporation  ;  and 
there  is  no  other  incorporation  but  this ;  it 

is 
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is  not  giving  up  their  power  to  one  another  \ 
that  would  be  confufion,  and  an  eternal  feed 
of  debate  and  jealoufy  of  each  other  :  the  beft 
way  to  keep  up  the  agreement  is,  to  preferve 
their  powers  diftin£t  and  independent  of  each 
other/* 
CMicffeAt  Since  the  incorporation  of  the  clviKefta* 

token  for Vpi-'  blifhment  of  religion  with  our  conftitution, 
many  a£):s>  orders  and  regulations,  which 
relate  to  or  aifed  ecclefiaftical  or  fpiritual 
matters,  are  frequently  reprefented  as  eccle* 
Jiajlkal  or  fpiritual^  which  notwithftanding 
in  fa&  are  purely  temporal  or  civil.  And 
although  thefe  powers,  authorities,  and  ju* 
rifdiftions  may  often  appear  compound,  yet 
they  are  eafily  analized  and  refolved  into  their 
original  component  parts,  and  the  different 
cffeds  are  obviouflytraced  to  their  primaeval 
principle,  or  efficient  caufe.  The  unerring 
criterion  to  determine,  if  an  aft  proceed  from 
the  real  true  fpiritual  jurisdiftion  or  power 
of  the  church,  is  to  examine  if  any  civil  or 
legal  effeft  be  annexed  unto  it ;  for  a  civil 
effeft  will  indifpu^ably  prove,  that  it  pro- 
ceeded from  the  civil  fanftion  or  eftablilh- 
ment  of  religion  by  the  ftate ;  as  all  the  ef* 
fefts  of  this  civil  «ftabli(hment  muft  necef* 
farily  be  in  their  nature  temporal  or  civiL  It 
wi^  appear  to  any  one,  w'ho  confiders  cooUy 

and 
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ind  impartially  the  words  and  tcndcnCT  of  «4  Henry  vm. 

^  iiiCctMied  co  alter 

the  24th  of  Henry  VIII-  for  the  rejlratnt  of  thr  wa  efta- 
afpeids^  that  it  was  intended  to  produce  no       ^^ 
other  effed,  than  an  alteration  in  a  part  of 
the  rmV  e(labli(hment  of  religion  \  but  this  I 
^all  confider  more  fully  hereafter. 

♦  5^  If  we  attend  to  the  nature  of  the 
complaints,  which  the  kingdom  was  perpetu« 
ally  making  in  the  days  of  Popery  of  the 
Roman  nfurpations,  we  fhall  find,  that  they 
did  not  fo  muct)  y-efpefl  thefe  ufurpations 
themfelveSf  as  the  perfon  (:laiiri!ng  and  en* 
joying  them.  The  grievance  was,  that  ap*  CMnpiiuotsof 
peals  fliould  be  made  to  Romey  that  prpvi-  ^«tS!fIwi 
fiOTisfliould  come  from  thence;  in  a  word,  ^^^^"^ 
that  all  caufes  ihould  be  carried  to  a  foreign 
tribunal,  and  that  fuch  powers  (hould  be  ex* 
crcifed  over  the  fubjeds  of  this  realm  by  ^ 
foreign  jurifdidion.  The  complaint  was^ 
that  the  Pope  exercifed  thefe  powers,  an4 
not  that  the  powers  themfelves  were  exer* 
cifed.  So  on  the  abolition  of  this  fupre* 
macy,  the  ad,  that  placed  it  in  the  perfon  of 
the  king  would  naturally  be  taken  to  trans- 
fer upon  him  all  the  privileges  and  pre-emi« 
nences,  which  had  formerly  belonged  to  it. 
And  thus,  though  th«  ad  was  fo  properly 

t  Hard's  DiaL  yoL  it*  p.  2799  &  leq« 

drawu* 
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^iv^n  ^  to  make  ^  differeaCe  19  tfa« 
Ciifes,  yet  the  people  at  large,  and  much 
more  the  king  hlmfelf,  would  infer  from  th^ 
conceffions,  *  that  th^  Pope  had  ufurped  his 
powers  on  the  crown ;'  that  therefore  the 
crown  had  now  a  right  to  thofe  powers* 
And  the  circumftance  of  this  tranilation's  paff» 
ing  by  a£l  of  parliament,  doe$  not  alter  ihe 
matter  much,  with  regard  to  the  king's  no- 
tion of  it.  For  in  that  time  of  danger,  and 
for  the  greater  fecurity  of  his  new  power,  he 
\^o.uld  choofe  to  h^ve  that  ratiBed  and  con« 
firmed  by.  ftatutc,  which  he  firmly  believed 
inherent  in  his  perfon  and  dignity. 

^*  Th^riy  to  fee  hov  far  the  current  opinions 

of  that  time  were  favourable  to  the  exten* 

fioii  of  the  regal  authority,  on  this  alliance 

wilh  the  papal,  we  are  to  refleft,  that  how* 

ever  odious  the  adminiftration  of  the  pope*$ 

fupremacy  was  become,  moft  mtjn  bad  very 

high  notions  of  the  plenitude  of  his  power^ 

and  the  facrednefs  of  his  perfon,     "  Chrift^s 

%iicar  upon  earth,"  was  an  ayrfnl  title,  and 

had  funk  deep  into  the  aftoniihed  minds  cf 

the,  people.     And  though  Henry*%  pretentions 

luia-   went  no  further  (han  to  aflfume  that  vicarial 

fhTdv,ufta°^    autboriiy  within  his  own  kingdom,  yet  this 

vc^'^rftcd  ^"""^  limitation  would  not  hinder  them  from  con- 

^%ww  of  the     ceiving  of  him  much  in  the  fame  way  as  of  the 

^*'^'  pope 
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pope  himfelf.  They,  perhaps,  had  feen  no 
difference,  but  for  his  want  of  the  pope's 
/0c^rdatalcxp7iclty.  Yet  even  this  defeft  was 
in  iomp  meafure  made  up  to  him  by  his 
r^al.  So  that  bct'-vcen  the  majefty  of  the 
kingly  character,  and  the  confecration  of  his 
pcrfon  by  this  myfterious  endowment  of  the 
fpiritual,  it  is  eafy  to  fee  how  well  prepared 
the  minds  of  men  were  to  allow  him  the  exer- 
cife  of  any  Authority,  to  which  he  pretended/* 
And  to  what  degree  this  fpiritual  charader 
of  head  of  the  church  operated  in  the  minds 
of  the  people,  we  may  underftand  from  the 
language  of  m.en  in  ftill  later  times,  and 
even  from  the  articles  of  our  churchy  where 
the  prerogative  of  the  crown  is  faid  to  be 
that,  which  godly  kings  have  always  exercifed  ; 
intimating,  that  this  plenitude  of  power  was 
inherent  in  the  king,  on  account  of  that^/nV 
itaal  and  religious  charader,  with  which,  as 
head  of  the  church,  he  was  neceffarily  in- 
vefted. 

It  cannot  be  denied,  but  that  the^  :24th  of  The  fupremacr 
Henry  VIII.  operated  as  the  tianflation  of  a  hiimmem  traiil 
p^rt  of  the  headihip  of  the  civil   eftablifh-  ^^^p^^oX'^' 
ment  of  the  church  of  England,  from  the  Pope  ^*"«^" 
to  the  fovereign.     The  operative  part  of  that 
a&,  in  as  much  as  it  afiefled  the  conftitu- 
tioaal  church  efUblilhmenc  and  royal  prero* 

gative, 
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gative,  enaded,  that  all  caufes  fefiamentarj^ 
caufes  of  matrimony  and  divorces^  rights  of 
tythes^  oblations^  and  obve?tt ions jihaald  be  in 
future  heardy€xamined^  difcuffid^  cUarly^finattj^ 
and  definitively  adjudged  and  determined  vMbin 
Th<  rui>jrA  the  king^s  jurifdidion  and  authority ^  and  not 
^  cteari/r"  elfcwbere^  notwithftanding  any  foreign  inhibit 
ilubUflimwt'"  ^'^^^^y  appeals^  fentences.fummons,  citations^  fuf 
penfions^  interdi6lions^  excommunicationsj  «- 
firaintsy  judgments^  or  any  other  procefs  w  im^ 
pediments y  from  the  See  ofRome^  &c.  Every 
fort  of  procefs  there  mentioned  is,  upon  the 
very  face  of  it,  the  direc^^  creature  of  the  dwl 
eJiabUP^ment  of  the  Roman  Catholic  religion 
in  this  nation  ;  and  if  the  nation  chofe  to  feek 
their  redrefs  by  reforting  to  the  legal  courts  of 
Rome  upon  certain  fubjeds,  I  know  of  no 
authority  above  themfelves,  that  could  check 
or  prevent  jhein  from  doing  it ;  they  were 
certainly  bound  to  it  by  no  article  of  the 
Roman  Catholic  doctrine ;  and  they  were  as 
free  to  defift,  as  they  had  been  to  commence 
the  ufage,  I  wonder  much,  that  the  nation 
did  not  fooner  eafe  themfelves  of  the  expence, 
trouble,  and  delay  of  carrying  thei^  fuits  to 
Tbdprcfmt       fo  (fiftant  and  foreign  a.  judicature;  and  I 

fpintual  courts  O  J  »     .       .. 

Hke  thofc  couru  wonder  not  lefs,  that  to  this  day  they  refer 
witich  we  for.  the  dccifiou  of  fo  many  of  their  rights  and 
nerix     ite     jjjj^|.^j^  ^^  vn\i2X.  aTc  now  Called  the  fpiritual 

courts^ 
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courts,  ivhich  continue  to  be  ruled  and  de^ 
termined  by  the  fame  civil  Roman  and  Ca- 
nonical laws,  to  which  they  formerly  refort- 
ed.  But  I  am  concluded  by  the  ad  of  the 
majority,  and  I  fubmit  with  refpeftful  defe- 
rence to  their  jurifdiftion. 

In  their  nature,  our  fpiritual  or  ecclefiaftical  spiritual  <wt^ 
courts  at  this  day  parl^e  juft  as  much  of  real  cXd?'*^^  ** 
fpiritual  jurifdi6tion,  as  the  courts,  to  which 
our  anceftors  were  wont  to  refort  at  Rome. 
If  the  judges  or  praftitioners  in  either  hap- 
pened to  be  in  orders,  it  was  accidental,  or 
at  leaft  immaterial  to  their  official  jurifdic- 
tion ;  for  they  derived  no  more  jurifdiftion 
nor  fanftion  from  their  ordination,  than  our 
ferjeants  praSifing  at  cpmmon  law  did  of  old, 
who  introduced  the  ufe  of  the  coif,  to  con- 
ceal their  clerical  tonfures  from  the  eyes  of 
the  public,  as  by  canon  they  were  prohibited 
to  be  either  advocates  or  judges.  Although 
the  jurifdidipn  of  their  courts  went  to  the 
decifion  of  difputes  and  litigations,  arifrng  out 
of  or  conneded  with  fubjeds  of  a  fpiritual 
or  eccUffeftical  nature,  yet  the  courts  them- 
felves  were  purely  fivil  or  temporal,  in  as 
much  as  they  were  created,  fiipported,  and 
maintained  merely  by  the  civil  or  temporal 
power,  and  acquired  their  whole  force  and 
authority  frpm  the  pivil  legiflative  body  of 

that 
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that  community,  in  which  they  Were  efta- 
bliihed,  or  which  chofe  tofubiiiit  to  their  au« 
thoricy  and  jurifdiction.  It  would  be  equal- 
ly abfurd  to  look  for  any  divine  miffion, 
or  authority,  or  fpecial  guidance  of  Almighty 
God,  in  the  old  judges  of  the  confiftoxy  or 
other  courts  of  Rome,  to  which  our  ancef- 
tors  rcforted,  as  it  would  be  ridiculous  to 
exped  a  peculiar  gift  of  divme  grace  and  in* 
fpiratioa  in  a  modern  furrogate  or  proflor  of 
dodtors  commons,  whither  we  now  carry  our 
fuits  of  the  like  nature.  The  origin  of  thele 
courts,  and  of  the  fuits  profecuted  in  them, 
the  objeds  of  many  fuch  fuits  (as  wills,  &c.) 
the  method  of  carrying  them  on,  the  effefts 
of  their  determination  and  judgments,  all  be- 
fpeak  them  the  dired  creatures  of  a  civil 
eftablifliment. 

The  excommunUationj  which  is  pronounced 
in  thefc  courts,  is  as  dificrent  from  that  fpiri- 
tual  excommunication,  which  1  have  before 
fpoken  of,  as  the  power  of  the  grand  fignipr 
over  his  janifTaries  is  different  fro^i  that  of  a 
Chridian  biihop  over  his  diocefe^  |fo  civil 
cfFeft  whatever  can  be  produced  by  a  mere 
fpiritital  excommunication,  as  I  have  before 
faid  -,  and  (here  can  be  n»  excommunication 
pronounced  by  thefe  courts,  which  does  not 
produce  fome  civU  effed. 

Sir 


tf  the  Ch»ch  df  England^  t$% 

Sir  Edward  Cdcc  moft  curioufly  labours  S^^^'Tf ^  , 

^       ^     ^  Cokeys  idea  of 

to  prove,  that  whatever'fpiritual  jurifdiftion,  th«  ipimwai  c»* 

right,  power,  or  authority,  either  by  ufurpa-  i-UaaLth?** 

tioa  or  right,  was  admitted  or  pretended  to 

be  exercifed  by  the  popes  of  Rome  within* 

this  nation^  was  veiled  in  equal  plenitude  in 

her    majefty  queen    Elizabeth  ;   alledges  a- 

mongfl:  many  other,  this  very  fmgular  reafom 

*  "  Regesfacro  oleo  un6liyfuntfpirltuaHsjuri/^ 

didionis  capaces  ;  kings,  being  anointed  with 

the  facred  oil,  are  capable  of  fpiritual  jurif-* 

diaion.'*     I  am  furprifed,    that  the  fertile 

and  difFufed  genius  of  Sir  £.  Coke  has  not 

enlarged  upon  this  fpiritualizing  undion  of 

his  queen.     In  another  part  of  his  works^ 

however,  he  recurs  to  a  more  folid  ground 

for  the  temporal  or  civil  powers  interfering 

with  the  cffefts  of  ecclefiaftical  excommuni* 

cation  ;   for  taking  notice  that  by  the  25 

EdwaYd  L    (c.  iv.)    the    archbilhops    and 

bifhops  were  direfted  to  pronounce  fcntence 

of  excommunication  againft  all  thofe,  that 

by  W0td,  deed,  or  council,  ihould  do  contrary 

to  the  thereby  confirmed  charters,  or  that  in 

any  point  Ihould  break  or  undo  them,  fays, 

Very  confidently  and  truly,  |-  "  This  excom-  whawwct- 

conunnDicatiom 
produces  a  civil 

•  c  Rep.  Caudrcy's  Cafe,  xvU  ^f<^^  ^"^^^  « 

-^        \         .        '  the  power -of 

f  3  Inftit.   527.  parliament 
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niunicatlon  the  prelates  could  not  pr<moudce 
without  wafrant  by  authority  of  parliament^ 

becaufe  it  concerned  temporal  caufes."    And 
I  beg  leave  to  add»  upon  the  fame  principle, 
that  no  fentence  of  excommunication   that 
does  produce  a  civil  or  temporal  effed  can  be 
pafledj  of  receive  any  force  in  this  country^ 
but  by  the  authority  or  permiflion  of  parlia- 
ment.    Upon  this  principle  alfo,  by  one  of 
the  laws  or  conftitutions  of  Clarendon,  was 
the  king's,  or  in  his  abfence  his  judge**  con- 
fent,  made  a  previous  requifite,  beffore  any 
biihop  C:ould  excommunicate  a  tenant  of  the 
king  holding  in  capite ;  becaufe  as  the  rnuni^ 
cipal  civil  law  of  this  country  annexed  cer- 
tain civil  penal  and  difabling  effeds  to  fuch 
an  excommunication,  fo  as  to  exclude  the 
excommunicated  perfon  from  the  civil  com- 
munity, it  was  effentially  neCeffary,  that  the 
community  fhould  be  confentiag  to  the  lofs 
of  its  ovi^n  fiember  )  and  then  volenti  nonJU 
injuria  ;  he  who  confents  is  not  injured. 

It  may  not  be  unacceptable  to  fome  of  my 

readers,  if  I  defcribe  what  a  real  fpiritual 

court  is,  that  by  the  comparifon  of  it  with 

•  thofe  courts,  that  have  improperly  obtained 

the  appellation  oi  fpiritual  courts  both  in  this 

.  , .    .    ,.      nation  and  clfewhercj  their  difference  may 

ipifittiaJcHi-  ,,r.jT-  ir 

nation  necciitff  fcc  moFc  dearly  afcertamed.    I  write  only  for 
tenr  oftbetoT-  fuch  perfofts  as  admit,  that  the  fpintual  ordi- 

nation 
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nation  of  priefts  can  alone  qualify  them  for  * 

the  miniftry  of  thegofpel,  and  entitle  them  to 

that  fpiritual  power  and  jurifdiaion,  which 

are  requifite  for  their  facerdotal  funftions, 

and  which  are  not  even  claimed  by  the  laity* ; 

and  I  have  before  faid,  that  the  real  fpiritual 

power  and  jurifdiftion  left  by  Chrift  upon 

earth,  had  for  their  objeft  the  advancement 

of  the  faithful  towards  falvation,  which  could 

only  be  purfucd  by  the  means  of  the  fpiritual 

weapons  of  inflru£tion,  example,  and  punifh- 

ment.     f  **  This  is  unexceptionably  admitted 

by  ally  who  believe  that  Chriflianity  is   a 

revealed  religion."    *  "  For  that  no  king 

nor  ftate  can  believe  any  religion,  that  de- 

pends  upon  their  authority;   becaufe  then 

they  mud  know,  that  the  original  of  it  is 

not  divine.     At  leaft,  they  can  never  believe  J;!j^2^i2i- 

Chriftianity,  which  only  is  a  revealed  reli-  J^***- 

gion,  and  therefore  muft  come  dire£Uy  from 

heaven*     And  that,  if  they  beljeve  Chrift 

did  inftitute  a  church  upon  earth,  and  gave 


♦  I  believe  few  of  Our  coantfymcn  (cxdcpt  Quakers^ 
Bapdftsy  and  Independents)  hold  at  prefent  with  Luther* 
that  all*  people  are  priefts^  and  capable  of  all  fpiritual' 
fundioo$9  both  meo  and  women*  Vid.  Luther,  de  jiirog. 
Mlffkf  l^dicap.Bab. 

f  Caie  of  the  Regale  and  the  Pont]ficaL  p.  xai. 

hel* 
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her  any  comthiffion,  they  muft  believe  fuch 
commiffion  to  be  divine  j  which  they  cannot 
believe,  if  they  think  it  in  their  power  to 
limit  nt  at  their  pleaAlre,  and  make  it  depen- 
dent upon  them.  They  cannot  think^  that 
Chrift  gave  any  fuch  fpiritual  commiffiop, 
unlefs  they  believe  it  to  be  fuperior  to  them 
in  fpirituals." 
w  at  arMTfpi.  A  Teal  fpirittial  court  then  muft  confift  of 
fuch  perfons  only,  as  arc  within  this  fpiritual 
commiifion,  in  right  and  by  virtue  of  which 
they  fit,  judge,  or  determine.  Such  a  court 
can  only  have  for  objefts  of  itd  decifions^  the 
faith,  morals,  inftruftions,  and  puni(hment  of 
thofe,  who  fubmit  voluntarily  to  the  autho- 
rity and  juriCdiftion*  of  the  court,  or  rather, 
who  profefs  the  religion,  upon  the  principle* 
of  which  the  court  is  eftablifhed ;  for  St* 
Paul,  fpeaking  of  the  idolatrous  Gentiles  of 
his  time,  who  did  not  fubmit  to  or  profcfe 
the  Chriftian  religion,  and  writing  thereupon 
to  the  lay  Corinthians,  who  had  embraced 
Chriftianity,  fays,  *  "  For  what  have  I  to  do 
to  judge  them  alfo  that  are  without?  Do 
not  you  judge  them  that  are  within.  But 
them  that  are  without,  God  judgeth."  And 
the  only  punilhment,  by  which  they  can  en- 

•  X  Cor.  v.  vcr.  12,  13. 

force 
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force  their  deciHons,  is  the  purely  fpiritual 
punifhment  of  what  I  call  fpiritual  excpmrnu^ 
nicatiotij  or  delivery  over  to  Satan,  or  depriva*-  ' 
tion  of  the  communion  of  the  faithful  in  the 
participation  of  the  fpiritual  rites  of  the 
church.  Such  courts  are  what  the  Roman 
Catholics  call  their  CBcumenical  Councils; 
they  cotifift  of  bifhops,  who  fit  as  judges, 
aiSfted  by  priefts  as  their  theologians  froiii  all 
Catholic  countries ;  they  are  bounden  to  aft 
independently,  and  without  the  controul  or 
influence  of  any  civil  power  whatfoever. 
When  they  pronounce  and  decide  upon  any 
point  of  faith  and  morals,  their  deciiions  are 
pofitively  bindhig  knd  conclufive  upon  all 
thofe,  that  are  within  their  jurifdiftion,  and 
they  are  ufually  enforced  by  the  denunciation 
of  anathema  againfl  thofe,  who  fhall  deny 
or  refift  them.  But  v/hen  they  direft,  re- 
commend, or  enjoin  matter  of  ecclefiaftical 
difcipline,  they  know,  that  their  judgments 
or  decrees  can  only  obtain  force  and  take 
effeft  by  the  confcnt  of  the  civil  power  of 
different  ftates,  and  therefore  they  enforce 
them  not  by  ahathema  ;  other  means  they 
have  not.  Thus  it  is  notorious,  that  the 
difcipline  of  the  council  of  Trent  was  never 
admitted  by  France,  and  fome  other  Roman 
Catholic  ftates  of  Europe;  and  in  thofe 
S  ftates. 
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flates,  into  which  it  was  admitted,  it  ac 
quired  its  force  and  efficacy  from  the  adop* 
tion  of  it  by  the  civil  power,  without  whofe 
confent  it  could  not  have  been  adopted  at  all. 
Spiritual  aoa.     The  anathema  of  the  mod  numerous,  learned, 

tAcma  produces  •  '  •%        -t  i«  i 

nociviieffcd.  Complete  council,  that  ever  did  or  ever  can 
be  convened,  produces  not  of  itfelf  the 
fraalleft  degree  of  civil  eflfeS  in  the  perfon, 
who  is  anathematized,  or  thus  fpiritually  esc- 
communicated.  It  abridges  as  little  the 
rights  of  an  Englifhman,  as  it  incapacitated 
of  old  Hymeneus  or  Alexander  to  enjoy  the 
civil  benefits  of  their  refpedive  laws  and 
conftitutions. 

As  I  am  endeavouring  to  afcertain  what 
that  ecclefiaftical  fupremacy  is,  which  our 
conltitution  now  vefts  in  the  king,  and  it 
is  evident,  that  the  inveftiture  was  made  by 
ad  of  parliament,  I  (hall  premife  fome  gene- 
ral obfervations  upon  the  nature  of  fuch  a&s 
of  parliament }  for  to  my  prefent  purpofe  it 
is  immaterial,  whether  the  a£t  of  parliament, 
which  veiled  the  headfhip  or  fupremacy  over 
the  civil  eftablifhment  of  religion  wholly  in 
king  Henry  the  Eighth  were  declaratory  of 
the  old  law,  as  Sir  Edward  Coke  labours  (I 
think  in  vain)  to  prove,  or  whether  it  were 
conftitutive  of  a  new  law. 


«€ 
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»  «  An  aft  of  parliament,"  fays  Sir  Chrif-  ^ 
topher  Hatton,  "  ig  a  law  agreed  upon  by  the 
king  or  queen  of  England,  having  legal  au- 
thority,  the  lords  fpiritual  and  temporal, 
and  the  commons  lawfully  afferabled,  which 
taketh  ftrength  and  life  by  the  affent  royal.'* 
An  aft  of  parliament  therefore  is  an  ad  of 
the  higheft  human  authority,  which  can  be 
done  in  this  or  any  other  country  ;  for  a^  I 
have  frequently  before  faid,  it  is  the  complete 
aft  of  the  reprefentatives  of  the  community 
or  people,  from  whom  all  human  power  and 
fovcreignty  originate.    We  are  to  coniider  AaiofpatUa* 

ck      r         1*  ^         i.*i_*  '    \  raent  like  othef 

an  acc  of  parliament,  which  gives  any  rights,  dud^otgnnu 
or  confers  any  privileges,  or  vefts  any  autho* 
rity  in  one  or  more  individuals,    like  any  . 

other  human  aft  or  inftrument,  which  ope- 
rates in  a  iimilar,  though  inferior  manner. 
We  muft  therefore  confider  firft  the  right, 
power,  and  capacity  of  the  granting  party, 
who  is  commonly  called  the  grantor;  fe- 
condly  the  nature  of  the  thing  intended  to  be 
granted ;  thirdly  the  capacity  or  ability  of  the 
party,  to  whom  the  grant  is  intended  to  be 
made,  who  is  commonly  called  the  grantee  j 
and  fourthly  the  nature  and  operation  of 

*  A  tr«attfc  concerning  ftatutes,  bj  Sir  C.  H.  A« 
hic  cfaaoodUor  of  Eogbod,  p.  a. 

S  2  the 
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tHe  aft,  deed,  or  indrument,  by  which  the 
grant  is  intended  to  be  cfFcded. 
Theerantors  ^^^  gtantors  XH  the  prcfcnt  inftance  are, 

n'ir  ofthbM^    P^^P^ly  fpeaking,  the  whole  community  of 
tton.  this  nation,    and   therefore  are  capable    of 

ihc7S^°hoTd"  granting  whatever  they  are  capable  of  hold* 
ing  J  (that  isj  they  are  capable  of  deputing 
or  delegating  all  thofe  rights  and  liberties  to 
others,  which  they  are  capable  of  poflfeifinj; 
and  exercifmg  themfelves.  The  thing  fup- 
pofed  or  intended  to  be  granted,  was  the 
ipiritual  headfhip  or  fupremacy  of  the  re<* 
ligion,  which  the  nation  at  that  time  volua- 
tarily  and  freely  profefled  and  followed  :  this 
was  the  Roman  Catholic  religion.  The  na- 
ture therefore  of  the  thing  intended  to  be 
granted  can  only  be  proper^y  known  by  the 
nature  of  the  fubmiiTion  and  fubjedion,  which 
the  members  of  that  communion  pay  and 
acknowledge  to  the  fpiritual  head  of  their 
What  the  Ro-  church.  I  lay  then,  without  apprchenfioa  of 
call  the  rpiritual  being  contradi«Eted,  that  the  Roman  Catholic 
premacy.  ^hurch  uever  did  allow  the  fpiritual  fupremacy 
of  the  Pope  of  Rome  upon  any  other  ground 
or  title,  than  that  of  his  fpiritual  ordinatioa 
and  eledion,  by  virtue  of  which  they  believe 
4  and  maintain  him  to  be  the  regular  and  law- 
ful fucceflbr  of  St.  Peter,  and  the  reprefen- 
tative  or  vicegerent  of  Chrift  upon  earth* 

Now 
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Now  it  is  evident  and  clear,  that  this  title 
to  that  fupremacy,  which  they  thus  acknow- 
ledged,  could  not  be  in  the  gift  or  difpofal 
of  the  Englifli'  nation ;  for  the  Roman  ca- 
tholics never  acknowledged  any  fpiritual  fu- 
premacy, which  they  did  not  hold  or  believe 
to  extend,  as  the  word  catholic  imports,  over 
the  univerfal  congregation  of  Chriftians,  who 
believed  in  the  tenets  of  their  faith.     Now  The  real  fpiri- 

,  ,  tual  liiprcroacy 

no  lay  individual  of  this  nation,  nor  the  whole  over  the  church 

11    rv-      1  til        not  at  the  difpo- 

community  colleclively,  ever  pretended  to  the  fai  of  the  nation. 
power  of  conferring  holy  orders  ;  nor  have  I 
ever  met  with  a  claim  fet  up  by  the  whole  or 
any  part  of  this  nation,  during  the  thou- 
fand  years,  that  the  Roman  catholic  was  the 
church  eftabliihment  of  this  country,  to  fend 
deputies  or  reprefentatives  to  vote  in  con- 
clave for  the  eleftion  of  a  Roman  pontiff. 

As  clear  then  as  it  is,  that  no  fhare,  por-  The  headihip  or 
tion,  or  degree  of  this  merely  fpiritual  fu-  the  d^ulfta- 
premacy  was  at  the  difpofal  or  in  the  gift  lif^pa^oV 
of  the  Englilh  nation,   fo  clear  is  it,   that  *cnaaon. 
every  particle  of  power,  authority,  and  jurif- 
diftion,  which  enters  into  it,  or  is  derived 
from  the  civil  eftablifliment  of  religion,  was 
in  the  gift  or  difpofal  of  the  community,  as 
by  their  free  affent  alone  it  could  evfer  have 
been  adopted   and   fettled.      The  headfhip 
therefore,  or  fupremacy  of  the  civil  eftabliih- 
ment 
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ment  of  religion  muft  for  ever  in  iti  nature 
be  transferable  or  extingnifhable  by  the  com* 
munity,  which  incorporate  it  with  their  civil 
conftitution. 
nor  women^.       According  to  the  doftrine  of  the  church 
£tion!^"^*"     of  England,  every  man  is  generally  capable 
of  receiving  ordination  or  holy  orders ;  bqt 
«  it  muft  be  from  the  hands  pf  thofe,  who  are 

qualified  to  confer  them ;  and  according  to 
the  fame  dodrine,  no  woman  nor  infant  is 
capable  of  receiving  ordination  or  holy  or- 
ders. Though  Sir  Edward  Coke  ihould 
conjure  up  his  virgin  queen,  like  a  new 
goddefs,  from  an  ocean  of  hk  JpirituaJizing 
cbri/ky  fhe  would  ftill  remain  deftitute  of 
every  particle  of  that  fpiritual  power,  au- 
thority or  jurifdidipn,  which  were  givpn  to 
£^(S?"not  w.  *^  apoftles  to  guide,  rule,  govern,  and  pre- 
cefTaryforthc     ferve  thc  church  of  Chrift,     Yet  thouch  un- 

fapreme  head  ,  ,  ,  ,  " 

of  the  civil  cAa*  anoiutcd  with  this  holy  oil,  nay  even  though 
not  regenerated  m  the  lacred  font  of  Chriltian 
baptifm,  *  queen  Elizabeth  would  have  been 
fully  capable  of  receiving  all  that  power,  au- 
thority or  jurifdidion  over  the  civil  eftabliih- 
ment  of  religion,  which  the  community  were 
capable  of  giving ;  and  I  have  endeavoured 

*  It  is  fingular,  that  the  proof  of  Chriflian  baptifm  is 
not  required  by  the  law  of  England  to  qualify  a  pcr(oq 
fox  any  benefit  or  advantage  in  th«  fiate. 

before 
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before  to  prove,  that  they  could  confer  what-* 
ever  could  not  be  impofed  upon  them  with** 
out  their  confent. 

It  is  my  indifpenfable,  and  indeed  my  only 
duty,  to  confider  the  operation  of  the  laws 
now  fubfifting,  that  affect  the  king's  fu- 
premacy  over  the  church  of  England,  which 
I  am  happier  to  fet  forth  in  the  words  of 
others,  than  my  own.  •  "  Here  one  inter- 
pofed  and  defired  to  know,  how  all  this 
would  agree  with  our  prefent  laws^  and  fmce 
the  reformation^  and  inftanced  the  ftatuteS 
as  H.  VIII.  c.  16.  and  ^y  H.  VIIL  c,  17. 
&c.  with  the  commiflion,  that  archbifhop 
Cranmer  took  out  for  his  bijhoprick  from  Edw, 
VI.  which  is  inferted  in  bifliop  Burnet* s  Hift. 
of  the  Reformation^  part  IL  Colled.  Record. 
to  book  i.  n.  2.  p.  90.  and  the  like  done 
by  other  bijhops^  whereby  they  held  their 
bijhopricks  during  pleafure  of  the  king,  and 
owned  to  derive  all  their  power,  even  eccle^^ 
fiaJlicaU  from  the  crown,  velut  afupremo  ca^ 
fite^  &f  omnium  infra  regnum  nojlrum  ma^ 
giftratuum  fonte  Isf  fcaturigine^  as  firom  the 
fountain  and  original  of  it,  &c.  To  this  it 
was  faid ; 

"  That  all  this  is  to  be  underftood  only  The  kingN  fu. 

premacy  to  be 
^_^-,      _,        tT»«/-  ^  f  underftood  only 

•  Cafe  of  the  Resale  and  Ponttficat.  p.  60.  &  fcq*        of  the  civil 

q£  power,  &c 
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of  the  civil  power  arid  authority^  which  by 
the  laws  of  the  land  were  annexed  to  tha 
facred  office.  As  the  civil  jurifdi£iion» 
that  is  granted  to  the  bijhopi  courts^  to  the 
hijhop  themfelves,  as  lordt  of  parliament,  &c. 
to  the  civil  penalities,  which  follow  their 
excommunication^  ^nd  the  legal  proteftion  to 
their  ordinatiqnsy  and  other  ads  pf  thpir  office. 
And  thefe  are  derived  only  an4  fohly  from 
the  king.  Nothing  of  this  was  grant^cd  to 
the  apqfiles^  or  the  biJl:fops  their  fucccjfon  by 
Chrift.  And  as  the  Jiate  granted  thefe,  they 
may  recall  them,  if  there  fee  fufficient  reafon 
for  it. 

"  That  in  that  very  commiffipn  before 
reaifpirituai  mentioned,  which  was  given  to  Cranmer  for 
olrifttohUmi-  his  bijljoprick,  there  is  an  exception,  ^r  ^ 
^  ^'  ultra  eay  qua  tibi  ex  facris    Uteris  divinitus 

commijfa  ejfe  dignofcuntur  \  (i.  e.)  oyer  and 
above  thofe  powers  and  authorities^  which  the 
holy  fcriptures  do  tejiijie  are  given  to  thee  hj 
Cod*  Thefe  the  king  did  not  take  upon  him 
to  grant.  But  only  what  was  over  and  above 
thefe  ^  that  i^,  the  proteflion  and  civil  privileges 
granted  by  the  Jiate,  which  were  annexed  tq 
fortify  and  encourage  thefe.  And  take  no- 
tice, that  that  of  which  the  king  is  here  called 
the  head  ziid  fountain,  h  omnium  magijliratuumy 
pf  all  the  magijlracy  within  his  dominions,  as 

well 
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well  ecckfiaJUcal  ^&  temporal.    There  is  a  civil 
magiftracy  annexed  by  the  laws  to  the  eccle- 
fiaftical  jurifdi^ion.     Ajid  of  this  only  ought 
thefe  expreffions  to  be  meant ;  becaufe  we  fee 
the  other,  thz fpiritual  authority,  which  in  holy 
fcripture  is  granted  to  the  churchy  is  exprefsly 
excepted.     And   that  ecclefiaflical  authority, 
which  in  this  commlffion  is  faid  to  flow  from  the 
king,  is,  jurix  dicendi  authoritas^  Sif  quacunque  ^^  ^^^^^  ^y^ 
ad  forum  ecclefta(licum  pertinent.     1  hat  is,  the  ^^^l^^"^ 
epifcopal  jurifdiWony  cpnfidered  as  a  forum, 
a  court  eftablilhed  by  ih^fccular  power,  and 
part  of  the  laws  of  the  land^ 

"  That  in  the  faid  Hifi.  of  the  Reformafiony 
part  I.  in  the  addenda,  n/v,  p.  321,  ther^ 
\sa  declaration  made  of  the  fun(iiQn  and  di'vsne 
infiitution  of  bifhops  and  priejis^  fubfcribed  by 
the  lord  Cromwell,  then  vicegerent  to  king 
H.  VIII.  in  ecclefiaflical  mattery,  by  arch- 
biihop  Cranmer^  with  the  archbiflipp  of  Torky 
eleven  other  bifh^piy  and  twenty  divines  and 
canonijlsy  declaring  that  the  power  of  the  keys, 
and  other  church  funiSionsy  is  formally  diftinO; 
from  the  /rmV  power,  &c.     And  ibid,  Colleft, 
Rec.  n.  X.  p.  177.    There  is  the  judgment  of 
eight  bifljops  concerning  the  king^s  fupremacyy 
whereof  Cranmer  the  firft  afferting,  that  the 
pommiflion,    which   Chriji  gave  his  church  T*^*P^'.°^ 
had  no  refpe£i  to  kings  or  princes  power  ;  but  by  the  word  of 
|hat  the  church  had  it  by  the  word  of  Gody  to 

which 
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which  Chrijlian  princes  acknowledge  ihemfelves 
fuhjeS.    They    deny,   that    the   commiffion 
Chr'ifi  gave  to  his  church  did  extend  to  r/w7 
f9wer  over  kings  and  princes.     And  they 
own,  that  the  civil  power  was   over  bijhops 
and  priejlsy  as  well  as   other  fubjefts,   that 
is,   in  civil   matters ;    but  they  aflert,  that 
bijhops  and  priejls  have  the  charge  of  fouls ^  arc 
the  mejfengers  of  Chriji  to  teach  the  truth  of 
bis  gofpely  and  to  loofe  and  hindfin^  fcfr. ;  as 
Chriji  was  the  meffenger  of  his  Father j  which 
fure  was  independent  of  all  kings  and  powers 
upon  earth/* 
VfifiirituMi  mi-      The  aft  of  parliament,  by  which  the  fpi- 
ilJqu"cn Ei7z"    ritual  or  ecclefiaftical  fupremacy  was  rein- 
^\eL  ^"  ^^     vefted  in  queen  Elizabeth,  does  not  exprefs 
to  give  to  the  queen  that  plenitude  of  real ^/* 
ritual  power,  which  had  ever  been  exerdfed 
in  this  or  any  othej  nation  by  the  minifters 
of  the  gofpel,  but  fuch  power  only,  as  had 
been  exercifed  within  this  realm  in  matters 
evidently  comprized  in  or  arifmg  out  of  the 
civil  eftablifhment  of  religion.     The  aft  con- 
tains not  a  word  of  the  power  of  preaching, 
teaching,'  adminiftering  the  facraments,  or 
chaftifmg  by  fpiritual  cenfures  or  excommu* 
nication  ;  and  to  thefe  inftances  alone  are 
confined  the  true  fpiritual  weapons,  power, 
authority,  or  jurifdiftion,  by  which  the  mi- 
nifters  of  God  carry  on  the  work  of  their 

divine 
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diyine  miffion.  •  "  And'  that  alfo  it  may 
likevife  pleafe  your  highnefs,  that  It  may 
be  eftablilhed  and  enai0:ed  by  the  authority 
aforefaidy  that  f  fuch  jurifdiftion,  privileges, 
fuperiorities,  and  preheminencies,  fpirityal  and 
ccclefiaftical,  as  by  any  fpiritual  or  eccle- 
fiailical  power  or  authority  bath  heretofore 
beeny  or  may  lawfully  be  exercifed  or  ufed  for 
the  vifitation  of  the  ecclefiaftical  ftate  and 
perfons,  and  for  reformation,  order,  and  cor- 
redion  of  the  fame,  and  of  all  manner  of 
errors,  herefies,  fchifms,  abufes,  offences,  con- 
tempts, and  enormities,  fhall  for  ever  by  au- 
thority of  this  prefent  parliament  be  united 
and  annexed  to  the  imperial  crown  of  this 
realm/' 

I  prefume  not  to  enter  into  a  theological  The  author't 
invcftigation  of  the  fpiritual  rights  arid  pre-  coofid^Vhat 
rogatives  of  the  clergy  in  their  different  de-  {^^VumSby 
grees,  from  the  archbifhop  to  the  curate,  but  J^asofpariiar 

ment. 

*    I  EHz«  c.  I.  fe6t.  xvii. 

f  Paiticular  attention  is  to  be  paid  to  thefe  words  of 
reference,  which  import  not  to  give  any  abfolute  J^rltual 
or  ecclefiaftical  juriididion,  authority,  or  power,  but  fuch 
only  as  had  been  before^  or  lanvfuUy  might  be  exercifed  or 
ufed.  The  effe^  therefore  of  this  ftatute  can  only  be 
afceitained  by  confidering,  firft  how  far  the  kings  of  Eng- 
land were  the  heads  of  the  civil  eftablifliment  of  reli- 
gion ;  and  iecondly  how  far  lay  perfoos  are  capable  of 
real  ffiritnal  jurifdi^ioa. 

only 
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only  to  difcufs,  as  a  lawyer,  the  right,  power, 
authority, or  prerogative  transferred,annexed, 
or  confirmed  unto,  or  revived,  veiled,  or  ac- 
knowledged in  the  perfon  of  our  fovereign, 
by  diflfercnt  acts  of  parliament  now  in  force. 
In  this  light  only  I  wi(h,  or  rather  claim  a 
right  to  be  judged  j  for  if  in  handling  thcfe 
fublime  fubjefls,  I  have  in  any  inftance  mif- 
reprefented  or  miftated  the  theological  and 
real  principles  of  the  divines  of  any  church 
or  religion  whatfoever,  I  profefs  to  fpeak 
under  correftion,  and  openly  difavow  any 
intention  of  miftating,  mifreprefenting,  or 
controverting  their  refpedtive  dodrines.  In 
treating  the  connexion  of  the  church  with 
the  ftate,  the  incorporation  of  a  religious  efta- 
blifhment  in  the  conRitution  and  the  adop* 
tion  of  certain  political  principles  by  dif- 
ferent religious  focieties  and  congregations, 
1  have  endeavoured,  and  fhall  continue  to 
endeavour,  ftudioufly  to  avoid  eiitering  into 
the  internal  eyidence  or  merits  of  the  dif- 
ferent religious  doftrines,  which  I  ihall  have 
occafion  to  mention,  or  refer  to  in  the  courfe 
of  this  work. 
TTic  luthoritr  After  what  I  have  already  faid,  I  hope  it 
LuUifivTtraii  will  be  thought  ufelefs  to  adduce  arguments 
d^^'JmtVrT'^'  to  prove,  that  every  aft  of  parliament  is 
uTjta'nottb'  binding  and  conclufive  upon  each  individual 

\a\\  oY  God.  qC 
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of  the  community,  provided  the  fubjed  mat- 
ter of  the  a£b  be  in .  its  nature  liable  to 
the  jurifdi£lion  of  human  authority  and  the 
thing  enaded  contradid  not  the  law  of 
God.  Hence  lord  Hardwicke  faid,  when  he 
determined  the  great  queftion,  that  the  ca-  ' 

nons  of  1603  did  not,  propria  vigore,  bind 
the  laity ;  *  "  by  reafon  of  this  reprefenta- 
tion  every  man  is  faid  to  be  party  to,  and  the 
confent  of  every  fubjeft  is  included  in  an  aft 
of  parliament/' 

As  the  community  of  this  kingdom  has  Natural  to  male 
thought  proper  to  make  a  civil  eftablifli-  hAd  of  the  civil 
ment  of  religion,  fo  has  it  naturally  made  *^^*^^*""*'*^'*'- 
the  king  the  fupremc  head  of  that  eftablifli- 
ment ;  but  as  the  incorporation  of  a  religious 
cftablifhment  with  the  conftitution  is  founded 
upon  the  affent  of  the  community,  fo  from 
that  confent  muft  originate  all  the  power  or 
authority  of  the  fupreme  head  of  that  ella- 
bliihment ;  and  if  it  originated  from  the  peo- 
pie,  with  the  people  it  muft  for  ever  un- 
alienably  refide.  Whatever  right,  pre-emi- 
nence, jurifdiftion,  or  authority  are  veiled  in 
the  king  in  this  quality  or  capacity,  are 
veiled  in  him  by  one  and  the  fame  title,  as 
all  the  other  prerogatives  of  the  crown  ;  for  ^^^  qua  rep. 

1  f       /»    n  n  •  ^  can  I»*vc  no  fyU 

It  appears  as  clear,  as  the  iirit  propoiition  of  ritual  power 

over  the  church 
of  God. 
•  SuanfiC*s  Reponsi  1056,  Middleton  v.  Croft. 

liluclid^  ' 
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Euclid,  that  the  king  never  had  and  never  can 
have  (as  king;  any  reil  true  fpiriiual  power 
or  authority  over  the  whole  or  any  part  of  the 
church  of  Chrift  ;  but  that  over  the  civil  cfta- 
biiihment  of  the  church  of  England  he  ever 
had,  and  now  has,  and  ever  \vill  have,  juft  fo 
much  right,  power,  pre-eminence,  authority, 
and  jurifdidioR,  as  the  reprefenratives  of  the 
nation  fhall  choofe  to  admit  and  allow  of. 

The  firft  or  negative  part  of  this  aJfTertion 
is  made  fo  clear  by  the  declaration  or  zjSl  of 
the  convocation  in  1562,  that  I  (hall  add  no** 
thing  more  upon  it.  •  "  For  the  bifliops 
and  clergy,  in  their  convocation  of  the  year 
156a,  by  the  queen's  authority  and  cohfent, 
declared  more  plainly,  viz.  That  they  gave  not 
to  their  princefs  by  virtue  of  the  /aid  ail  cr 
otherwife^  Either  minijiering  of  God*s  word  or  < 
facramentSy  but  that  only  prerogative^  which  they 
faw  to  have  been  given  always  to  all  godly 
princes  in  holy  fcripture  by  Godhimfelf;  that  is 
to  fay,  that  they  Jhould  rule  all  efiates  and  de^ 
grees  committed  to  their  charge  by  God^  whether 
they  be  eccleftafiical  or  temporal,  and  retrain 
with  the  civil  fword  the  Jiubborn  and  evil 
doers.'' 

The  countenance  and  fuppott  which  the 
church  receives  from  the  ftate  were  well  ex" 

*  Godol.  Repertof*  Can.  p.  11. 
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preflcd  in  the  fpeech  which  King  Edgar  of 

old  made  to  the  Enerlifli  clergy.  .*  "  I  (faith  Thefwordof 

IN,  1         r  t       r  ^       n         .  ,        Conflantinc  dif- 

he)  have  the  iword  of  Conftantme,  you  the  fcrcnt  from  the 
fword  of  Peter ;  let  U8  join  our  hands  and 
fwords,  that  we  may  drive  out  the  lepers 
from  the  camp,  and  fo  purify  the  fandiuary 
of  the  Lord*  Ego  Cort/ianiini^  vos  Petri  gla* 
dium  habetis  :  jungamus  dextras  Iff  gladium 
gladio  copukmusjUt  ejiciantur  extra  cajira  leprojt^ 
^ purgeturfanBuarium  Domini.*'  In  this  junc- 
tion of  hands  and  weapons  originated  and  con- 
fifts  the  alliance  between  church  and  Hate; 

Some  few  inftances  will  evince,  as  well  as  Ecdcfiaftkii 
many,  that  the  whole  ecclejsa/iical  \\xrifdiQionj  b'^'S/d^!'* 
or  power,  which  could  produce  any  civil 
eSed,  acquired  its  eftablifliment  only  from 
the  confent  6f  the  people ;   for,   from  the 
days  of  our  Saxon  anceftors,    we  fee  jhe 
bifliops  a&ing  jointly  with  the  civil  magif- 
trates  in  the  hundred  courts,  and  probably 
judging  by  one  and  the  fame  law;  and  we  then 
find  the  eftabliihment  of  feparafe  ecclefiafti-     ' 
cal  courts  to  judge  by  the  civil  and  canon 
law  made  by  parliamentary  authority,  f  "  Be- 
fore the  time  of  King  William  the  Conqueror j 
all  matters,  as  well  fpiritual   as  temporal, 
were  determined  in  the  hundred  courts ^  where 

*  Godolphin,  p.  97. 
t  God.  Rep.  Can.  p.  96. 
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waS  wont  to  fit  one  blfliop  and  ont  temporal 
judge,  called  aldermanus  j  the  one  for  matters 
of/piritualj  the  other  of  temporal  cognizance  ; 
but  that  was  altered  by  King  William  (and  it 
fcems  by  parliament ;  for  it  was  by  the  con- 
fent  of  bi^ops,  abbots,  and  all  the  chief 
perfons  of  the  realm) ;  for  he  ordained,  that 
the  bifliops  or  archdeacons  ffiould  not  hold 
plea  of  the  epifcopal  laws,  and  qua  ad  regi- 
7nen  animarum  pertinent^  in  the  hundred,  but 
by  themfelves,  and  there  adminifter  jullice, 
not  according  to  the  law  of  the  hundred,  but 
according  to  the  epifcopal  laws  and  canons." 
.  So  from  hence  infers  Nathaniel  Bacon,  in  his 

difcourfes  upon  the  laws  and  government  of 
England ;  *  **  their  firft  foundation  was 
laid  by  the  civil  power  of  a  law  in  the  time 
of  William  the  firft  Norman  king ;  yet  the 
power  of  the  pope  and  bifliop  growing  up 
together,  they  came  to  hold  the  power  of  the 
keys  by  a  divine  rights  and  fo  continued  until 
thefe  times  of  Henry  VIII.  wherein  they 
have  a  retrofpefl  to  the  rock,  from  whence 
they  were  firft  hewn."  And  this  fame  author, 
who  fecms  but  little  biaffed  to  popes,  kings, 
and  prelates,  acknowledges,  that  the  pope 
j^  "  had  holiien  a  power,  fupra  ordinary^  over 

*  Part  ii.  p.  139. 
t  Ibid.  p.  135." 
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all  appeals,  by  gaining  the  definitive  feotence 
to  the  Roman  fee,  by  the  fpace  of  four  hun- 
dred years.'*  A  right  of  this  nature,  conti-  AppctUto 

^  ^    •  r  Rome  by  the 

nued  for  fuch  a  lehgth  of  time  to  be  aflented  g^ruitor  conCnf 
to  by  a  free,  powerful,  and  independent  com^^ 
munlty  can  with  no  propriety  be  called  aA 
ufurpation.     It  was  a  grant  made  and  com 
firmed  to  the  biihop  of  Rome  by  the  nation,- 
who  were  as  free  to  retdke,  as  they  had  been 
to  make  it.     I  fubmit  to  my  readers^  that 
we  fhould  think  and  fpeak  of  thefe  appeals  to 
the  juridical  courts  of  Rome,  as  Bacon  does 
of  the  old  forms  of  the  etclefiaflical  courts  in 
this  kingdom.  *  "  Nevertheleft  the  courts ^How  thefe  for. 
flill  hold  on  their  courfe,  according  to  their  Rone  omUd  u 
old  laws  and  cufloms,  for  their  form  of  pro- 
ceedings J  fome  fay  by  prefcription^  yet  more 
rightly  by  permjjion.**    1  therefore  think  my-» 
felf  bound  to  fay,  that  fuch  appeals  were  at 
the  time  of  the  reformation  made  to  Rome 
by  the  ancient  cuftom  of  the  realm ;  elfe  how 
could  Bacon  himfelf  have  owned,  thatf  *'  the 
matter  concerning  the  divorce  of  the  Lady 
'  Catherine  Dowager  came  before  the  pope  by 
appeal,  and  there  depended;  the  king  himfelf 
ftlfo  wailing  upon  that  fee  for  juflice,  and  a 
defimtiye  fentenc^  upon  that  matter;  and 

♦  Nat.  Bac.  ubi  fuprt,  138. 
tilbid,  1J7. 
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I  fhjill  o/Qt  attempt  to  fift  the  motives, 
wbi^h  iii4pCQd  King  Henry  VIU,  wd  tbc 
nation  to  change  this  ancient  cuftom  of  the 
realni)  though  we  ought  not  to  lofe  fight  of 
the  fteps  or  meafure99  which  were  purfued  to 
effe^  it.  *  *♦  In  the  year  1530^  22  Hen. 
VIII.  the  clergy  being  caught  in  ^  prmumre^ 
wfre  veilling  to  redeem  their  d^g^  hy  a  Aim 
of  money,  and  to  that  eqid  the  clergy  of  the 
province  of  Cant^buvf  beftowed  upoa  the 
Hing  the.  fuQi  of  ioo^opqK  ta  be  pai4  by 
eqm^  portions  in  the  fame  year  following; 
but  the  king  would  not  be  iatisfied^  unlefi 
thc^  would  acknowledge  him  for  thtfi^rem^ 
head  on  earth  for  the  church  ^England,  which 
though  it  was  hard  meat,  and  would  not 
eafily  go  down  amongft  ttom  yet  it  pai&d  at 
hft}  Ibr  being  tharoughfy  debited  in  afynodi- 
eal  tvay^  both  in  the  upper  and  lower  hou&a 
^  convoe4aion^  they  d\)imfini  agree  upon  this 
expreffion,  Cujus  eccUfis  (fc.  Angluan^JJtngn* 
hremfroigShrem.  micum  ^/upremumdomimm 
t^  (quantum  per  Chrifii  leges  IketJ  fupremnm 
capuf  ipjiut  majejtatejh  recognc/cimus.  To  this 
they  all  confented,  and  fubicribed.  their  bands, 

*  Hejlin's  R^onnattoo  of  England  joftified,  p.  5, 6. 
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and  aftftrwardi  incorportted  into  flid  piMi 

z&  or  infirumenty  which  was  prefented  to  iht 

king  in  the  name  of  hit  clergy «     On  this 

groiond  were  built  the  ftatntes,  prohibiting  alt 

appeals  fQ  Reme^  and  for  deurmining  alleccleji* 

ajiicat  JUits  and  ci$ntrQverfies  within  thi  klf^* 

donty    24  Hen.  VIIL  c.    12.    that  for  tki 

manmr  efili^Hg  and  cpnfecraling  rf  archbijbcpi   . 

and  hifi^Sy   25  Hen.  VIIL  c.  ao.  and  ihi 

prohibiting  iii  pay  mint  of  all  impafitions  to  tki 

court  of  Rome  ;  and  for  obtaining  allfucb  difpen^ 

fatiam  ff^otn  the  fie  of  Canterbury^  which  fo^^ 

merty  were  procured  from  the  popes  of  RorM^ 

25  Hen.  VIIL  c.  3 1 ;   which  laft  it  built  eit« 

preftly  upon  the  foundation,  that  the  king  k 

the  onlyfupreme  bead  of  the  Church  ^England^ 

and  wasfo  recognized  by  the  prelates  and  clergy 

reprefenHng  the  f aid  church  in  their  convocation^ 

AsaSi  on  the  very  £ime  fMUidation  wat  tilt 

ftatute  vaUed^  26  Hen.  VIII.  c.  i.  wherei* 

the  king  it  declared  to  be  thefuprem  head  of 

the  church  £/* England,  and  to  have  all  honour 

andpreheminences^which  were  annexed  unto  that 

tidej  at  by  the  ad  itfelf  doth  at  full  appear ; 

vphich  aA  being  made  (I  fpeak  it  from  the  aft 

itUf)  ^nhf  for  corroboration  and  confirmation 

of  (hat,  which  had  been  done  in  the  convocation^ 

did  afterwards  draw  on  the  ftatute  for  the 

teiubt  and  firfl:*fruitt,  at  Ae  pomt  incident  to 

T  2  tfat 
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iiit  head(fbip  or  fuprcme  authority ^  a6  Heo* 
yill.  c.  3." 

la  this  aa  of  the  24th  of  Hen.  VIII.  it  muft 
be  remarked,  tjiat  although  by  the  firft  part 
of  it,  the  community  reclaimed  thofe  rights 
and  privileges,  which  they  iiad  permitted  the 
court  of  Rome  to  enjoy  for  fo  many  centu- 
ries, which  it  was  competent  for  them  to  do, 
yet  by  the  fecond  part  of  the  aS,  they  ap- 
pear  to  have  exceeded  their  power,  by  ei^oin- 
ing  the  clergy,  or  the  minifters  of  the  gofpel, 
to  exercife  iheiT /piritual  fundions,  notwith- 
ftanding  any  fufpenfion,  inhibition,  interdic* 
tion,  or  excommunication  from  the  fee  of 
Rome,  although  the  Englifli  clergy,  who  were 
then  in  orders,  acknowledged  the  bifliop  of 
-nie  lawfuinefi  Rome  as  their  fpiritual  fuperior.  Now  as  holy 

of  ezercmng  j»        •  v         i       •  -  r 

the  feccrdotai     ordmation  by  the  impofition  of  hands,  ac- 

ficultieidc-  ..  fir*.  r     •  ,  • 

pendsaponthe  cdrdmg  to  the  doctnne  01  the  clergy  then 
^t^^r^^  living,  conferred  a  faculty  or  a  power  of  a 
*"»•  pure  fpiritual  nature,  fo  the  obligation  or  law- 

falnefs  of  exercifing  thofe  powers  or  facul- 
ties mud  effentially  have  depended  upon  the 
jurifdidlion  or  authority  of  the  real  fpiritual 
fuperior^  to  whom  the  party  ordained  ac- 
knowledged.  fubjcftion ;  as  if  for  inftance 
the  excommunicated  Simon,  Hymeneus,  or 
Alexander,  had  been  in  orders,  no  cdid  nor 
decree  of  the  Roman  emperor^  orienate,  or 

other 
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temporal  power,  could  have  juftified». 
much  lefs  enjoined  them  to  exercife  their 
facerdotal  miiiiftry^  whilfl  they  are  difabled 
from  doing  it  lawfully  by  their  fpiritual  ex* 
conmiunication.  The  power,  which  impofed 
the  di^ibility,  could  alone  remove  it.  live 
excommunicated  perfon  was  in  no  poiBMe^. 
Mray  civilly  afieded  by  the  fpiritual  fenteafc^ 
confequently  before  any  civil  tribunal  he 
was  completely  coram  non  jiuiicex    but  our  o«''P*''^»««tt* 

.    ,  •  civil  judica* 

parliament  was  to  all  intents  a  civil  tribunal  ture. 
or  power,  therefore  abfolutely  incompetent  to 
take  any  cognizance  of  matter  merely  fpiru 
iuuL  It  will  avail  nothing  to  fuggtft,  that 
the  part,  which  the  loxAzJpiritual  had  in  our 
legiflation,  tendered  it  a  jurifdiftion  compe- 
tent to  determine  fuch  matter,  fince  if  everjK 
member  in  both  houfes,  as  well  as  the  king 
himfelf,  were  in  holy  orders,  being  the  re- 
jjrefentativeij  of  the  people,  and  drawing  their 
legiilative  power  from  their  delegation^  they 
would  be  as  little  capable  of  deciding  upon  a 
mere  fpiritual  matter  in  that  capacity,  as 
they  now  are;  as  for  this  very  reafon  are  all 
our  ecclefiajikal  courts,  as  I  have  explained 
them,  incompetent  to  do  it. 

Nathaniel  Bacon  very  pointedly  marks 
what  powers,  in  his  opinion,  this  ad  of  thifi 
a4th  of  Hen.  VIII.  vefted,  or  confirmed,  or 

'   recog* 
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rattled  Ia  die  kkig^  ^  ''  Vkfk  it.ait 
vi&atorf ,  or  a  Mfbnsoaag  power,  ^riiioii  it 
etecQted  by  etiqulry  of  offimcet  againft  hoM 
\  efta^liflied)  and  by  seeming  fuch  lywi.  S«« 
isdftdly,  it  ii  an  ordhunj  jurifdiitkn ;  ibr  it  is 
iwhy  as  by  any  fpiritual  a^utbority  ifeuy  be 
afied  agakft  irr^gnlamies;  and  ihui  thetUie 
fUfPmt^dhU$ry  h  conferred.  Thifdif,  it  is 
fuch  a  power  as  muft  be  regulated  by  hm^ 
aKd  in  ftith  manner  as  by  any  fpiritnii  sntho^ 
rity  may  laWfuHy  b|^  refetmed.  It  is  not 
therefore  any  abTdute  arbifrar)  paweif^  for 
thiat  belongs  only  to  the  fii^eme  head  m 
beaffen ;  nor  is  it  any  kpJUiitime  fpmr  \  btt 
io  the  law  flicMild  be  the  birth  of  this  power, 
and  his  power  could  not  then  be  regulated  by 
the  taw  ;  nor  could  every  ordinary  eteinite 
iuch  a  power ;  nor  did  Memj  VilL  evaer 
raake  claim  to  smy  fuch  power,  thoygh  he 
toved  to  be  much  trufted*  Laftly,  tius 
porwer  was  fuch  a  power,  as  was  giaitte4 
fcNrmerly  from  the  king  by  foce%a  uftir- 
patioB,  vjUdch  muft  be  intended  d^  rd>u$ 
tfokis^  and  once  in  pofleffion  of  the  cronm,  or 
m  right  thereto  belonging  aocofdiiig  to  the 
law ;  for  the  king  kith  no  power  thereby  to 
cdnfer  church-lWings  by  proiriibrihip,  or  to 
carry  the  keys,  and  timi  ^  infBlK)ie'dudr 

^  Bacon,  ubi  fupra. 
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hxto  iik  4ii£iUible  throne.  In  brief,  this  power 
tm^  filth  ^s  the  king  hath  in  the  comtnon** 
weiih^;  nekfaer  legiflative,  nor  absolute  in  the 
executive,  bntiii  order  to  the  unity  and  peace 
of  the  kingdom:  this  was  the  right  of  the. 
crown,  which  was  ever  claimed,  but  not  en- 
joyed  fbr&er,  than  the  Englijh  fceptre  wai 
able  to  match  the  Romifl)  keys ;  and  how 
die  fame  beiiig  reftored  by  a£l  of  parliametit, 
tt  alfo  confirmed  by  an  oath  injoiiled  to  be  o*^  of  fupw- 
taken  by  the  people,  binding  theitt  to  jr*  """^ 
knowledge  the  king  under  God  fupf  erne  bead  oH 
0arth  of  the  churi^b  of  England,  Irelaftd,  and 
the  kbtg^s  dominiontj  in  oppofitioii  to  all  fo- 
reign jtirifdrdion;  and  laftly,  by  a  law,  which 
bonnd  all  the  people  to  maintain  the  king's 
dtle  of  defender  of  tbe  faitb^and  of  the  church 
^England  and  Ireland,  in  iarlh  thefupreme 
beady  ander  the  peril  of  ireafon  in  eveiy  one, 
that  flial!  attempt  to  deprive  the  crown,  of 
that  title.'' 
I  fcarcely  need  rtmmd  my  reader,  that  the  *"»«  ^"'^^^  ^^ 

'  '      '         Ti        •        ^^  common 

only  human  authority  to  which  an  Eiiglilh  lawcoum 
fnbjeft  is  bound  to  fubmit,  are  the  common  our  common 
law  and  the  ftatute  law  of  the  realm ;  the 
legal  decifions  of  our  common  law  courts 
make  a  part  of  the  commoA  law ;  and  I  am 
therefore  peculiarly  happy  in  being  able  to 
proceed  under  (his  authoritative  fandion  in 

my 
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ipy  Inqttiriea  into  the  nature  and  exteiit  td 
that  right,  power,  preemineiu:e»  (lignitj,  and 
authority  arifmg  put  of  the  civil  eftaMifli* 
ment  of  religion,  which  the  conftitution  an^ 
nezes  to  our  ibvereign  lord  the  king,  as 
the  fupreine  head  qf  fuch  ^ftabliflunent.  If 
any  fituation  can  difplay  the  plenitude  of 
power,  which  hi$  inajefty  poffibfles,  as  the 
fupreme  bead  of  thi  church  of  England^  it  cq^ 
tainly  is,  when  he  ads  as  the  head  of  the 
convocation  oif  the  bifhops  ;^id  clergy  re* 
gularly  convened* 
Kmt  fcr  the  Concerning  the  authority  of  thefe  canons, 

pakjt  ^WB4  and  coniequently  the  power  of  convocation 
to  make  laws  with  the  royal  aflent  ^d  s^)- 
probation,  great,  .difputes  have  been  for- 
merly carried  on,  but  the  matter  feems  now 
finally  fettled  in  the  cafe  *  of  Middleton  and 
Croft  J  Mich.  lo  Geo.  Hs  in  .which  Iqrd 
Hardwicke,  then  lord  chief  juilice  pi  the 
king's  bench,  delivered  the  refolution  of  the 
court  to  this  effed:  ^^  One  point  in  this 
icaufe  is,  whether  the  makers  of  the  canons 
of  1603,  had  a  power  to  bind  the  laity? 
They  were  made  by  the  bifhops  and  clergy 
|n  convocation  affembled  by  virtue  of  the 
lying's  writ,  and  confirmed  by  his  charter  un- 

•  Strangc's  Rep.  1056. 
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dfir  the  great  feal,  but  the  defed:  obje£Ud  to 
them  is,  that  they  were  never  confirmed  by 
parliament ;  and  for  this  reafon,  though  they 
bind  the  clergy  of  the  realm,  yet  they  can- 
not bind  the  laity,  for  want  of  a  parliamentary 
confirmation.  And  fome  of  the  counfel  in 
their  argument  feemed  to  admit  it,  by  put- 
ting the  cafe  upon  the  foot  of  the  ancient 
canon  law;  but  as  the  other  counfel,  who 
argued  on  that  lide,  did  not  give  it  up,  it  is 
become  necefiary  to  examine  and  determine 
a  point  of  fo  great  moment  to  the  conftitu- 
tion  of  England,  in  order  to  fettle  the  law 
thereupon  \  arid  on  the  bed  confideration  we 
have  been  able  to  give  it,  we  are  all  of  opi- 
nion,  that, /r^/rw  vigore^  the  canons  of  i6o^  canow  <b  nnt, 
do  not  bind  the  laity  j  I  fay,  propria  vigcre^  bmd'^Sic  Sty. 
becaufe  fome  of  them  are  only  declaratory 
of  the  ancient  canqn  law. 

"  Upon  this  important  qijeftion  therefore, 
it  if  proper  for  judges  to  proceed  upon  furer 
foundations,  which  are  the  general  nature 
apd  fundamental  principles  of  our  conftitu- 
tion,  a£ls  of  parliament,  and  refolutions  and 
judicial  opinions  in  oiir  books,  and  from 
thefe  to  draw  our  conclufion^. 

"  No  new  law  can  be  made  to  bind  the  NoUwctobe 
whole  people  of  this  land,  but  by  the  king,  ^uf  Syt-!2J 
with  the  advice  and  confent  of  both  houfes  "'*'"'• 


ill 
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Canons  may 
acquire  the 
force  of  Uwi  by 
fufferaDce,  rc- 
co|^ition,or 
confirmation. 


of  parliamtnt,  and  by  tfitir  united  atitbo* 
rity.  Neither  the  king  alone,  nor  thi  fcing 
with  the  conctirrence  of  any  particular  num* 
ber  or  order  of  men,  h^th  this  high  power. 
The  binding  force  of  thefe  a&s  of  parEa- 
ment  arifes  from  that  prerogative,  which  is 
in  the  king  our  fovereign  Kege  lord;  from 
that  perfonal  right,  which  is  liferent  in  the 
•  peers  and  lords  of  parliament  to  bind  them-i^ 
felres,  and  their  heirs  and  fucceflbrs  in  their 
honours  and  dignities ;  from  the  delegated 
power  refled  in  the  commons  as  repreleiif 
tatives  of  the  people:  by  reafon  of  this  re- 
prefentation  every  man  is'  faid  to  be  party  to, 
and  the  confent  of  every  fubjed  is  included 
in  an  ad  of  parliament. 

*^  But  in  canons  made  in  convocation, 
and  confirmed  by  the  crown  only,  all  thefe 
requifites  are  wanting,  except  the  regal  af- 
fent ;  there  is  no  intervention  of  the  pecrt  of 
the  realm,  nor  any  reprefentation  of  the  com- 
mons." 

It  is  to  be  obferved,  that  lord  Hardwire 
marks  a  difference  between  the  new  canons 
of  1603,  ^"^  ^"^^  ^*  ^^^  declaratory  of  "the 
ancient  canon  law ;  becaufe  the  former 
never  having  been  confirmed  by  parliament, 
muft  Hand  upon  their  own  ftrength  only, 
propria  vigore  j  whereas  the  latter  may  hive 

acquired 
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attpured  ftzmgth  fitim  aft  ezprdi  or  im^ 

plied  oonfiniiatiQii  bj  parHameni,  long  ufage, 

fttffcraiic^,  aOfinieTceiMaey  or  a&itt.    Tim  be 

explains  by  tke  ez^ssple  of  the  Ronian  em* 

pirc  after  it  became  Chrifliaci.    ♦  "  Hemie  *^o  canon «» 

arifies  the  diftiiidiQn  between  camms  made  ing  tin  con- . 

ia  ai^ciein  oouncHs,  coEafirmed  by  die  empire  le^iiativl  ^ 

after  it  became  Chriftian,  and  tbofe  made  ^'"^' 

here.    Tbeemperar^  according  to  Jaftiniaa 

and  the  digeft,  had  a  legiflative  power ;  and 

wben  tbey  receiYed  his  cosvfinnation,  they  had 

tbcur  full  authopty}  bm  this  b  not  the  f a& 

here ;  tie  crown  hafh  not  the  fall  legifladvc 

paw«{  and  it  is  thc^efpr^  Hghtty   iaid  in 

Salk^>  673^  that  th^  king's  confeiit  to  a 

canem  in  re  ecck/iaj^ca  makea  it  a  law  to 

bind  the  clergy,  but  not  the  laity ;  and  no 

one  ^an  hj  that  the  confent  of  the  peopie  ift 

indeed  in  th^  royal  coQfkmation/' 

He  f?ys  moreover,  "  that  it  would  be  di- 
furd  that  the  clergy  Ihould  have  it  in  their 
power  to  enad  new  (aws^  fox  difobeyxnig 
which  the  bity  fliaU  incur  the  penalty  of 
ei^communicauon,  which  is  to  l)e  carried  infd 
ewcotion  by  the  lofs  of  their  liberty/  and  a 
difalbilitjr  to  iue  for  and  difpofe  of  their  per* 
fonal  eftates }  this  would  eertamly  be  to  afiec^Lj 

*  Smnge'ft  Rep.  ioj6. 
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the  laity  in  their  |wopcrty  in  a  very  high  de- 
gree ;  aofl  yet  it  h  admitted,  that  the  clergy 
by  fynodical  ads  cannot  charge  the  pro- 
perty of  the  laity/'  And  his  lordihip  far- 
ther  remarks,  and  feems  to  lay  it  down  as  a 
received  axiom,  *•  that  the  true  ufe  of  thcfe 
confirmations  (of  canons)  in  parliament  was 
the  extenfion  of  fuch  conftitutions  over  the 
laity,  who  would  otherwife  not  be  bound.** 

It  appears  therefore  clear,  that  even  upon 
ecclefiaftical  or  fpiritual  matters,  there  is  no 
other  legiflative  power  in  this  (late,  but  that  of 
parliament ;  and  no  power  can  civilly  bind 
the  people  but  the  legiflative.     Kow  all  fuch 
right,  power,  preeminence,  dignity,  jurifdic 
tion,  and  authority,  which  could  poffibly  pro- 
duce any  civil  eflFeft  in  this  country,  were  by 
this  ad  of  tranflation  vefted  or  recognized 
in  future  in  the  king  alone,  as  by  the  free 
aflcnt  of  the  people  had  in  great  meafure 
been  allowed  for  many  centuries  to  the  pope. 
"  This  tranflation,  fays  the  bifliop  of  Wor- 
cefl:er,  *  "  was  the  circumftance  of  all  others, 
which  moft  favoured  the  fudden  growth  of 
the  imperial  power  in  this  nation.*'     TTie 
arbitrary  and  reftlefs  difpofition  of  this  mo- 
narch, and  the  fervile  pliancy  of  his  people, 

•  Mor.  &  Pol.  Dial.  vol.  ii.  p.  275. 
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equally  confpired  together  to  raife  that  thun- 
der ftorm  under  the  Tudors,  that  burft  with 
fuch  direful  efieds  upon  the  heads  of  the 
Stuarts. 

*  "  We  fee  then,  as  I  have  faid,  how  con- 
veniently the  minds  of  men  were  prepared 
to  acquiefce  in  Henry's  ufurped  prerogative. 
And  it  is  well  known,  that  this  prince  was 
not  of  a  temper  to  balk  his  expectations. 
The  fequel  of  his  reien  fhews,  that  he  took  K»nf  Hcnry't 

*  "  exorbitant  no»- 

himfelf  to  be  invefted  with  the  whole  eccle-  tiomofhisown 

r    n.'      %  t       n  IT  •  fupremacy. 

ualtical  power,  legiflauve  as  well  as  executive  j 
nay,  that  he  was  willing  to  extend  his  ac- 
knowledged right  of  fupremacy,  even  to  the 
ancient  papal  infallibility,  as  appears  from 
his  fovereign  deciiions  in  all  matters  of  faith 
and  doftrine.*' 

In  order  to  render  this   headfliip  or  fu-  iiieaAofthc 
premacy  of  the  king  over  the  civil  eftablifli-  thed'er^y  pro- 
ment  of  religion,  which  had  formerly  been  trfnX"ion' 
allowed  in  great  meafure  to   the  pope   the  jlutuc^*'**^^* 
more  palatable  to  the  nation,  it  was  thought 
advifeable  to  procure  an  adl    of  fubmiffion 
from  the  clergy   themfelves ;    for   although 
the  adual  confent  of  each  individual  clergy- 
roan,  as  a  member  of  the  community,  was  in- 
cluded in  the  ad  of  parliament,  yet  inafmuch 

♦  Mor.  &  PqI.  Dial.  vol.  ii.  p.  a8j. 

as 


as  th^  tkrgf  were  in  feme  fenftt  a  body  di£> 
tinguiflied  and  divided  from  die  hity^  it  -w^b 
thought,  that  their  fabmiifion  might  afibrd 
fatisfadion  and  convi£lion  to  the  warering 
and  lets  informed  part  of  the  community, 
though  it  could  in  h&  add  no  degree  either 
of  coercion  or  obligation  to  the  ad  of  par- 
liament)  which  without  any  fueh  fpecial  fub^ 
miffion  of  the  clergy,  would  have  been  equally 
binding  and  conclufive  upon  the  nation.  As 
upon  this  fubmiffion  of  the  clergy  wer€ 
founded  and  fettled  the  rights  and  powen, 
aft  well  as  the  duties  and  obligations  both  of 
the  convocation  and  of  the  king  as  their 
fupreme  head,  it  will  not  perhaps  be  un- 
acceptable  to  my  readers  to  fee  that  tranf* 
adion  reprefented  by  a  very  learned  and 
refpedable  divine  of  the  eftabliihed  church. 
Whit  thu  fiib-        *  "  The  fecond  ftep  to  the  ejseiott  of  /Ar 

»ilfi(»a  of  the  ,  !_ 

cict^  WM.  f&pe  was  the  fidmiffion  $f  the  ciergf  to  the 
faid  king  Henry^  whom  they  had  recog* 
ttizanced  for  their  fopream  head.  And  this 
was  firft  concluded  on  in  the  conmoeaihn^  be- 
fore it  waspropofed  or  agitated  in  the  bm^ 
(f  parliament^  and  was  recommended  only  to 
the  care  of  the  partiamem^  that  it  miglk  have 
the  force  of  a  law  by  a  civil  iandioin*    The 

•  Dr.  HeyiiQ's  Re&nnatigD  o£  EnghQ4  JuftiEed,  p.  6 

whole 


wh^  dejb^te^  vhsSbl  aU  the  traver&s  and  emer- 
gent diffi^ukiess  which  appeared  therein,  are 
fpedfied  at  Urge  ia  the  records  of  conYOn 
cation^  anno  153a*    But  being  you  have  not 
opportunity  to  confult  thofe  records,  I  fliaU 
prove  it  hy  the  ad  of  parliament^  called  com* 
monly  the  A&  of  Submifton  of  the  Clergy ;  but 
beariog  this  title  in  the  abridgment  if  the 
fiattUjts  fet  out  by  Poulton^  tbtU  the  clergy  in 
their  convocations  fhall  enad  no  conjliiutians 
lAfitbouf  the  ting's  affent.     In  which  it  is  pre* 
mifed  for  granted,  that  the  clergy  of  the  reahn 
o£  England  had  not  only  acknowledged^  ac^ 
ceriUng  to  the  trtuby  that  the  convocation  of 
the  fame  clergy  1/,  always  bath  been^  and  y 
ought  to   be  qffimbled  always  by  the  king's 
writ ;    but  <dfo  fubmitting  themfelves   to  the 
king's  majefty^  hadpromi/ed^  in  verba  facerdotis^ 
tbaf  they  would  never  front  henceforth  prefumo 
to  attempt  J  alUadgCy  claim^  or  put  in  ure^  enoEt^ 
protmdge^  or  execute  any  new  canons ^  confiitu* 
tionsj  ordinances  provincial^  or  other j  or  by 
whatfoevfr  other  name  tbeyjball  be  called  in 
the  eoavocation,  unlefs  the  king's  moji  royal 
affini  may  to  them  be  had^  to  make,  promulge, 
an4  execute  the  fame ;  and  that  his  majefty 
do  give  his  moft  royal  aflent  and  authority 
in  that  behalf. 

"  Upon 
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p*riiani«nt  ii*       cc  Ufaon  which  CTound-work  of  the  clcr- 
fubmiflionof     gies^  ihc  parliament  (portly  after  bum  this 
fuperftruffcure  to  the  fame  effe£t,  viz. 

"  That  n$ne  of  the  faid  clergy  from  hence'- 

forth  Jhould  prefume  to  attempt^  aUeadge,  claim j 

or  put  in  ure^  dny  conjiitutions^   or  ordinances 

provincial y  orfynodales^  or  any  other  canons  ;  nor 

fballena^iy  promulgc^  or  execute  anyfuch  canons^ 

conjiitutions^  or  ordinances  pro^incidl^  (by  what- 

foever  name  or  names  they  may  be  called)  in  their 

€onvocatidns  in  time  coming  (which  dhvays 

Jhall  be  ajfembled  by  the  king^s  writ)  unlefs  the 

fame  clergy  may  have  the  kir^g^s  mofi  royal  af 

fent  and  licence  to  make^  promutge^  and  execute 

^      fuch  canons,  conftitutions,   and  ordinances 

provincial  or  fynodical,  upon  pain  of  every  one 

*  of  the  faid  clergy  doing  the  contrary  to  this  aff^ 

and  thereof  convided,  to  fuffer  imprifonmetU, 

and  make  fine  at  the  king*s  willy  25  Hen*  VIIL 

c.  19. 

"  So  that  the  ftatute  in  effeft  is  ^lio  more 
than  this  :  an  ad  to  bind  the  clergy  to  per- 
form their  promife,  to  keep  them  faft  unto 
their  word  for  the  time  to  come,  that  no 
new  canon  fcould  be  made  in  the  times  fuc- 
ceeding  in  ♦he  favour  of  the  pope»  or  by  his 
authority,  or  to  the  diminution  of  the  king's 
royal  prerogative^  or  contrary  to  the  laws  and 
'  ftatutcs 


tf  the  Church  of  England*  ^89 

ftatutes  of  this,  realm  of  England^  as  manf 
papal conjiiiuiions  were  in  the  former  ages; 
which  ftatute  I  defire  you  to  take  notice  of,  ] 
becaufe  it  is  the  mie  and  meafure  of  the 
churches  power  in  making  canons,  confti^ 
tutions,  or  whatfoever  elfe  you  fhall  pleafe  to 
call  them,  in  their  convocations. 

*'  The  third  and  final  aft,  conducing  to 
the  pope's  ejeSion,  was  an  a^  of  parliament^ 
28  Men.  VIII.  c.    10.  intituled.  An  a£l  ex* 
tinguijhing  the  authority  of  the  bijhop  of  Rome  ; 
by  which  it  was  enafted,  that  if  any  perfon 
fhwld  extol  the  authority  of  the  bijhop  g/'Rome, 
he  fliould  incur  the  penalty  of  a  pramunire ; 
that  every  officer^   both  eccleftajiical  and  lay^ 
fhould  befworn  to  renounce  the  faid  bijhop  and 
his  authority^  and  to  rejijl  it  to  his  power, 
and  to  repute  any  oath  formerly  taken  in  main- 
tenance of  the  faid  bijhop^  or  bis  authority^  to 
be  void ;  and  finally^  that  the  refufal  of  i  he  faid     , 
cath  Jhould  be  judged  high  treafon  :  but  this 
was  alfo  uihered  in  by  the  determination  firft, 
and  after  by  the  praSice  of  all  the  clergy  j 
for  in  the  year  1534,  which  was  two  years  Theopmion 
before  the  paflShg  of  this  aft,  the  king  had  unWerfiticsand 
fent  this  propofition  to  be  agitated  in  both  upon  the  pope's 
univerfities^  and  in  the  greateft  and  moft  fa-   "P"""*^^' 
mous  monajleries  of  the  kingdom ;   that  is  to 
fay.  An  aliquid  author itatif  in  hoc  regno-Anglia 
U  .pontifid 
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fontifici  Roma  no  J  dejure  competat^plufquam  fllii 
cuicunque  epifcopo  extero  ?  By  whom  it  was  de- 
termined negatively,  that  the  biihop  of  Ronie 
had  no  more  power  of  right  in  the  kingdom 
of  England^  than  any  other  foreign  bifhop. 
Which  being   teftified  and  returned  under 
the  hands  and  feals  refpeftively  (the  originals 
whereof  are  ftill  remaining  in  the  library  of 
Sir  Robert  Cotton)    was   a  good  preamble 
to  the  bifhops  and  the  reft  of  the  clergy 
afTembled  in  their  convocation  to  conclude 
the  like ;  and  fo  accordingly  they  did,  and 
made  an  injlrument  thereof  fubfcribcd  by  the 
hands  of  all  the  bifhops,  and  others  of  the 
clergy,  and  afterwards  confirmed  the  fame 
by  their  corporal  oaths,'' 
TBequcftion  It  muft  be  obferved,  that  the  queftion, 

^tious.  which  this  learned   divine  informs   us    was 

agitated  and  refolved  by  both  univerfities,  and 
the  greatefl  and  moft  famous  monafteries  of 
the  kingdom,  was  captious  upon  the  face  of  it, 
and  might  have  been  undcrftood  to  relate  to  or 
concern  the  civil  eftablifliment  of  religion  in 
England,  and  not  that  real  fpirhual  primacy 
or  vicegcrency  of  Chrift  over  the  Chriftian 
church,  which,  as  Roman  catholics,  they  ac- 
knowledged in  the  pope.  For  when  it  is 
afked,  whether  the  pope  of  Rome  bath  of  right 
0nj  more  authority  within  the  kingdom  of  Eng- 

landx 
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landy  than  any  other  foreif^n  bijh&p  /  I  anfwer, 
that  this  necefTarily  involves  the  idea  of  the 
civil  eftablifhment  of  the  church  of  England^ 
-which  alone  could  aflfeft  the  civil  or  tempo- 
ral power  of  the  ftate ;  for  thfe  pope  of  Rome, 
or  aiiy  other  foreign  bifliop,  cati  only  be  re- 
prefented  as  foreign^  in  as  much  as  he  re^ 
Ceives  an  authority  from  fome  other  nation 
or  community,  than  that  of  Jlngland ;  but 
whatever  authority  can  be  given  by  a  nation 
or  a  lay  community,  can  be  no  other  than  tern* 
poral  or  civile  as  I  have  before!  fliewn ;  there^^ 
fore  this  queftion  in  ftriftnefs  ought  not  to 
be  underilood  of  mere  ^/>//«j/  authority,  or 
in  faft  of  that  authority  or  jurifdiflion,  which 
the  Roman  catholic  church  allows  to  the 
pope  of  Rome,  as  to  htr  fpirittial  fupreme 
head.     I  fliould  therefore  think  this  queftion  The  true  iticaj- 

•  ,  ^  \  ioff  of  the  autti- 

poliiically^  legally ^  philofophicallj^  and  theologi*  tion  and  iu  fo- 
cally^  refolved  by  the  following  anfwer :  The 
kingdom  of  England  acknowledges  no  inde« 
pendent  right,  either  in  the  pope  or  any 
other  bifliop,  to  exercife  any  authority  what- 
ever, that  can  produce,  propria  vigore^  a  civil 
effed  upon  the  fubje£ts  of  this  realm.  I 
have  before  (hewn,  or  endeavoured  to  (hew, 
that  all  power  or  jurifdiftion,  which  produces 
tivil  efFeds,  cannot  be  purely  ^/r/Vtt^/;.  and 
therefore  I  conclude,  that  the  negative  an- 
U  3  fwef 
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fwer  to  this  queftioii)  if  rightly  and  fairly  uii- 
derflood,  though  it  w^€  a  renunciation  of 
the  pope's  power ».  authority,  or  jtirifdidion 
over  the  civil  eftablifhment  of  the  church  of 
England,,  againft  the  confent  of  the  commu- 
nity, or' without  an  aft  of  parliament,  yet  it 
left  untouched  that  rt^\fpiritual  primacy  over 
the  church  of  Chtift,  which  the  Roman  ca- 
thdlics  of  all  ages,  and  of  all  countries,  have 
made  the  bond  of  their  communion  with  the 
fee  of  Rome.     For  according  to  their  doc- 
trine, the  churchy  which  they  maintain  to  be 
catholic  or  univerfal,  cannot  by  poffilMlity.be 
diife&ed  into  political  or  geographical  divi* 
fions ;  the  term  foreign  therefore  is  not  ap- 
plicable in  a  fpiritual  or  ecclefiaftical  fenfe^ 
by  one  member  of  their  church  to  another ; 
much  lefs  is  it  applicable  to  the  head  of  their 
church,  whom  they  look  upon  as  the  ccMn- 
mon  father  of  all  iii  Chrift,  whofe  facred 
funftions  and  chara&er  oi  fpiritual  primaiej 
according  to  them,  exclude  all  diverfity  of 
nations,  and  unite  all  the  members  of  the 
church  in  one  family  or  conmiohion  *#    As 

St. 
*  I  bate  faid  thus  mudi  upon  this  fnfajedy  to  fliew. 
how  greatly  owiAg  to  mifapprehenfion  aod  miirqireieB- 
tatioB  are  all  the  heated  centroyerfies  between  the 
church  of  Englafid  and  the  church  of  Rome»  about  the 
fpiritual  fuprtmacy  of  the  kiDg  of  England.    Periiapi 

few 
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St*  Peter  at  Rome  could  not  in  the  primi-  t^^^^^\ 

-  1.  ,  „,/•.        .irt  ftitutionalfcnfc 

tive  church  have  been  called  a  foreign  bilhop,  of  the  oath  of 

•  4  ,  01      fuprcnaacy. 

either  by  a  Grecian,  Idumean^  or  Roman 
Chriftian.  I  have  fpoken  more  hirgely  upon 
this  doArine,  becaufe  it  was  the  belief  of  the 
univerfities  and  monafteries,  to  whom  this 
^ueftion  was  propofed ;  and  therefore  the  an- 
fwer  -to  it  will  be  the  more  fairly  underftood 
by  the  expofition  of  the  dodrine  of  thofe, 
who  gave  it. 

ki  order  to  form  a  perfcfbly  unbiaffed  and 
true  judgment  of  the  opinion  given  by  thefe 
divines  upon  this  queftion  of  king  Henry*s, 
we  muft  fully  enter  into  the  fpirit,  influence, 
and  even  prejudices  of  the  perfons,  who  gave 
it.  As  Roman  catholics  they  were  from 
principle  tenacioufly  anxious  to  avoid  any 
innovation  in  their  dodtrine  or  faith,  partlcu-  ' 
larly  at  a  time  when  a  fpirit  of  innovation 
fccmed  to  have  pervaded  raoft  countries  in 
Europe.     The  clergy  were  even  more  than  T«»«pori2ing 

1        1   -        •  J     1        J     J-    r  !•  pliancy  of  rhe 

the  laity  m  awe  and  dread  01  the  arbitrary  divines  undei 
and   despotic  difpofition  of  their  fovereign ;  vm.  ""^^ 
and  from  a  mean  felf-interefted  policy,  which 

few  Roman  catholics  would  refqfe  to  fwear  to  it^  in  the 
true  conftitatioiial  fenfe  of  its  ail^al  exiftence,  were  it 
unequivocally  e3q>reffcd,  that  the  king   is   the   fupreme 
head  of  the  eivU  efUblifhment  of  the  church  of  £ng*  . 
land. 

too 
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too  frequently  aduates  mankind,  they  cti- 
4ently  attempted  to  gratify  the  dreadful  am? 
bitiou  of  king  Henry,  witlk>ut  making  an  ex* 
prefs  renunciation  of  any  article  of  their  own 
'  religious  belief.  For  if  the  quaere  propofe4 
by  the  king  related  only  to  any  right,  power, 
authority,  or  jurifdiftion,  the  e^ercife  of 
which  could  produce  a  civil  tStO.  ia  this 
country,  it  is  evident,  that  as  fuch  civil  effe£^ 
could  not  have  been  produced  without  the 
aflent  pr  permiffion  of  this  cpmrnvmity,  fo 
the  right  to  any  power,  that  could  produce  it, 
f:ould  neither  exift  in  the  bifhop  of  Rome, 
nor  in  any  other  biihop  of  chriftendom,  in* 
dependently  of  the  community,  which  was  to 
fubmit  to  the  civil  effefts  qf  that  power  or 
jurifdi&ion. 

If  therefore  thefe  divines,  under  a  referva- 
tion  or  falvo  to  their  confciences,  expreffed 
their  opinion  only  of  the  fupremacy  or  head; 
fliip  of  the  civil  eftablifhment  of  religion 
in  this  country,  it  cannot  be  faid,  that  their 
anfwer  deviated  from  any  principle  of  th^ 
faith  and  doftrine,  which  they  then  profeffedj 
but  they  were  called  upon  in  candour  fo 
(rlearly  to  exprefs  the  difference  betwixt  the 
real  fpiritual  jurifdidion  of  the  church,  and 
the  jurifdidion  and  authority  of  the  civil 
eftabUlhment    of   religion  in  this   country, 

that 
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thatihe  cxpofition  of  the  real  ftate  oif  the 

queftion  to  the  nation  would  completely  do 

away  the  infidious  and  captious  purport  of. 

the  queftion  put  by  the  king.     For  it  cannot  ^tft7,^*'re7at-^ 

be  denied,    that   as  for   nearly  a  thoufand  i°8tothcfupre. , 

''  macy  n»ilf<;prc- 

y«ars  the  headfhip  or  fupremacy  of  the  civil  itm^ 
eftablifliment  of  religion  in  this  country  had 
been  vefted  by  the  aft  of  the  nation  princi- 
pally in  the  bilhop  of  Rome,  in  whom  they 
alfo  admitted  the  real  fpiritual  fupremacy  of 
their  church  to  fubfift,  it  was  not  cafy  for 
the  community  at  large  to  diftinguifh  be- 
tween ihefe  two  capacities  in  the  fame  per- 
fon  ;  and  thus  I  account  for  the  purport  and 
tendency  of  all  the  ads  of  parliament  upon 
this  fubjeft  being,  particularly  in  thofe  times 
of  heat  and  animofity,  mifconceived  and  mif- 
reprefented. 

That  the  civil  eftablifliment  of  religion  is  AciviicftabUft- 
merely  accefTary  to  the  religion   itfelf,  will  Sai  to  religion. 
not,  I  prefume,  be  denied  j  for  were  it  efTen- 
tial  to  a  religion,  that  religion  could  no  where 
exift,  where  a  civil  eftablifhment  was  want- 
ing.     This   is  emphatically   exemplified  in  EicmpUficd  hf 
our  own  country  at  this  hour ;  for  the  Roman  Rom*n*catho.  ^ 
catholic  religion,  which  the  divines,  of  whofe  [l^^iTtJ/rfenr 
opinion  I  am  now  fpeaking,  profeffed,  is  ftill 
alfo  profeffed  and  kept  up  by  fome  indivi- 
duals in  this  country,  without  the  counte- 
nance 
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nance  or  fupport  of  any  civil  fandioi^   or 
eftabiiihment  i;vhateven     And  if  t;he  prdeat 
Roman  catholics  of  England  fbould  pretend, 
that  the  religion,  which  they  now  profefs, 
differ;  in.  any   one  eiTential  poiint  hqm  tlxat 
religion,  which  their  anceftors  profefied  .whilfl 
the   Roman    catholic  religion  was  counte- 
nanced and  eftablifhed  by  the  law   of  this 
country,  they  will  immediately  give  up  (heir 
diftinftive  chara6leri|tic,  and  bpafted  glory 
of  unity ^  umver/ality,  and  irreformability.     At 
this  day  they  fubmit,  as  they  formerly  did, 
to  the  fpiritual  fupremacy  of  the  bifliop  of 
Rome ;  but  they  cannot  adjnit  Jaim  to  b^ 
the  fupreme  head  of  the  civil  eftab.liihmen( 
of  religion  in  this  country,  becaufe  their  xeli* 
gion  has  neither  civil  fandion  nor  eftablifh- 
ment  in  it.     They  fubmit  to  jhp  Jpirilfcai 
power  and  jurifdidion  of  their  own  bifiiops, 
who  are  not  now  recognized  by  the  ftatc,  a^ 
fiiUy  as  they  did,  when  they  were  in  ppfleflion 
of  the  temporalities,  and  other  civil  advan- 
tages of  Englifh  bifhopricks.     They  receive 
their  f^crament  of  patrimony  from  their  pwp 
priefts  as  fully  at  prefent,  as  they  fprm^ly 
.     did,  though  no  civil  effed  be  produced  by 
the  adminiftration  of  it.     In  a  word,  their 
bifhops  and  priefts  are  now  endowed  witl) 
the  fame  fpiritual  powers  of  preaching,  teach- 
ing* 
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ingy  and  adminiAering  the  \^'ord  of  God  to 
their  fipck^^^ts  they  formerly  were^  when  the 
conilitution  acknowledged  them  as  a  diftin^^ 
part  of  the'  conim\inity,  and  invefted  them 
with  political  and  other  civil  capacities  and 
advantages. 

In  virtue  of  this  fpiritual  headihip  pr  fu-  The  rightt  of 
premacy  of    the    king   over    the   civil  efta-  preml°f«ddp" 
blifhmcjnt  of  religion,  which  the  conftitutipn  bJ^^roil^tof  "the 
now  g^ves  him,  he  has  authority  *  "  to  con-  jJ^nJ*^*^^^"*" 
Fenc,  prorogue,  reftrain,  regulate,  and  dif- 
folve  all  .ecclefiaftical  fynods  or  conventions ; 
he   has  ^he  right  x>f  nomination  to   vacant 
biihppricks^   apd  certain  other  ecclefiaftical 
prefefnients^  and  is  the  dernier  refort  in  alji 
ecclefia^ipal   caufes,    an   appeal  lying  ulti- 
m^^y  to  him  in  chancery  from  the  fen- 
tence  of  ev^  ecclefiaftical  judge. 

It   may  be  urged^    that  if  the   king  be  wh«J»ertiie 
enabjed  to  appoint  to    vacant  bilhppricks,  ^"^^^J^ 
he  m.uft  neceflaxily  be  Ipgally  authorised  and  «4>vinemiflw«. 
impoweied  to  confer  a  fpiritual  power  or 
divinue  miflion  ;  for  the  fpiritual  power  of  a 
Chriftian  biihop  can  only  be  limited  in  itf 
extent  of  juriCdi&on  by  a  power  that  can 
controul  him  in  his  fpiritual  capacity ;   but 
if  the  ixng  caA  controul  or  limit  the  fpiritua( 

•  Black.  Com.  b.  i.  c.  7.  fed.  5. 

jurifdidioi^ 
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jiirifdiaion  of  a  biihop,  the  bifhop  is  fubjeft 
•     t6  the  king  in  his  real  fpiritual  charafter; 
and   therefore   by  the  conftitution  of    our 
laws,  the  king  is  more  than  merely  the  fb* 
preme  head  of  the  civil  eftablifhment  of  re- 
ligion^     In  anfwer  to  this  it  may  be  faid, 
that    the  king's   appointment  to  a  biffiop- 
rick  operates  in  a  (imilar  manner,  as  does 
the  prefentation  of  a  lay  patron  to  a  living ; 
the  clerk  appointed  cannot  acquire  any  cure 
of  fouls  pr  fpiritual  charge,  if  he  be  not  pro- 
perly ordained ;  ^nd  his  jurifdi£lion  no  more 
exceeds  the  limits  of  his  parifh,  than  that  of 
a  bifhop  does  thofe  of  his  dioccfe  ;   yet  from 
the  alliance  between  church  and  ftate,  where 
there  is  a  civil  eftablifhment  of  religion,  the 
civil  and  the  fpiritual  power  fo  far  accom- 
modate   themfelves   to   each   other,     as  to 
butSrofdio-    avoid  any   confufion   from   their   refpe£tive 
jurifdi£tions ;  and  this  has  been  always  at* 
tended  to  in  all  Chriftian  countries,  where  the 
Chriftian  religion  had  acquired  a  civil  efta- 
blifliment,  as  it  is  clearly  and  conftitutionally 
explained  in  a  book  publiflied  in  the  year 
1701,  commonly  attributed  to  bifhop  Fleet- 
wood. 

*  "  1  he  apcftles'  commiffion  reaching  to 

•  Account  of  Church  Goycrpmcnt  and  Gpwnors, 
p.  39,  &  fcq. 

all 
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ail  parts  of  the  vforld,  and  they  being  com^ 
manded  to  make  all  nations  di/ciplesy  to  go  into 
all  the  %uorl4^  and  to  preach  the  go/pel  to  e^ery 
freaturCy   (l^atu   xviii.    ig.)   (!ould  not  bo 
long  fixed  \o  any  one  place ;  yet  it  v^as  ne^ 
ccflary.  that  pajior^  and  teacher^  fliould  be 
fettled  among  all  telieverg,  who  might  con-* 
tinue  to  inftrud  and  teach  them,  to  offer 
up  prayers  fpr  them  in  th?  pi^blic  aflpmblies, 
and   to  adminifter  the  facrampnt  to  th^n^* 
Hereupon  they  ordained  them  jelderg  in  every 
church;    (AiSls  i.  14,  a 3.)  that  is,  a  bifhop 
vith  a  competent  number  pf  prelbyters  and 
deacons  to  affifl;  him,  as  will  b^e  eyidj^t  froni 
what  (hall  be  faid  hereafter.     (Heb,  xiii.  7, 
17.)  Thefc  were  rulers  of  the  church  whereiij 
jhey  were  placed,  and  the  people  wefe  com- 
manded to  obey  them.     But   though  they 
)yere  rulers,  yet  their  authority  extended  not 
pver  the  whole  church,  but  only  that  flock 
over  which  the  Holy  Ghoji  (Ads  xx.  2  80 
had  made  them  overfeers  or  bijhops.    They 
were  fixed  to  a  particular  place,  and  the  fpi- 
ritual  government  of  all  perfons  within  thofc 
limits  was  committed  to  them ;  and  in  this 
diviiion  into  particular  diftrids  (which  was  . 
prudential  at  the  apoflles  difcretion)  the  ge- 
neral divifion  of  the  empire  was  obferved. 
It  was  neceffary   th^t    particular  churches 
' fliould 
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fliould  be  circumfcribed  within  cer  tainbounds ; 
but  it  was  indifferent  where  thofe  boundaries 
fiiould  be    fixed.     The    apoftles    therefore 
took  the  limits  already   laid  out  for  Aem^ 
and  accordingly  fettled  churches,  and  either 
(Tit.  it  I,  5.)  ordained  themfelves,  or    ap- 
pointed others  to  ordain  elders  in  every  city, 
or  city  by  city,  as  Dr.  Hammond  renders  it. 
The  fpiritnai      ^^d  hprein  they  thought  it  expedient  ftrifUy 
Sf Tccommo.  ^^  oWcrve  the  imperial  divifion ;  fo  that  the 
^*?^*^?^  ,  council  of  Chalcedon  decreed,  OS  Can.  17.  J 
4iQcdci.  that  if  the  emperor  ihould  change  Ae  con^ 

$lition  of  a  city  by  his  authority,  the  ordec(^ 
the  parifli  churches  ihould  follow  the  civil 
(onftitution.  Thus  the  power  of  thefe  elders 
was  confined  within  the  compafs  of  that  par<- 
ticular  city  and  its  territories,  where  they  were 
ordained  to  minifter ;  and  all  within  thofe  li- 
mits were  under  their  care  and  jurifdi&ion. 
They  were,  indeed,  bifiiops  and  prelbyters 
of  the  univerfal  church,  (for  the  true  church 
is  but  one  and  the  fame  in  all  parts  of  the 
world)  but  for  the  fake  of  decency  and  or- 
der, and  that  each  paftor  might  know  his 
own  peculiar  flock,  it  was  neceffary,  that  the 
catholic  church  (hould  be  divided  into  par- 
ticular churches.*^    For  *  *'  whilft  our  Sa- 

•  Account  of  Church  GoTcroiuent  sod  Gavernoc^ 

p.  ^6,  37. 

viout 
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viour  lived  on  earth,  he  ruled  and  governed 
his  church  perfonally  J  and  though  the  apofUes 
could  preach,  and  baptize,  and  pronounce  re- 
miflion  of  fins,  which  is  the  priefts  ofGce 
now,  yet  could  they  not  perform  the  func- 
tions of  the  epifcopal  office,  to  give  others  a 
commiflion  to  preach  the  gofpel.  But  when 
Chrift  viras  rifen,  and  ready  to  afcend  into 
heaven,  then  he  enlarged  the  apoftolic  power, 
and  gave  them  authority  to  collefi  and  fettle 
churches,  and  to  give  commiffions  to  others, 
as  he  himfelf  had  done.  At  my  Father  hatb 
fent  me  J  fays  he,  even  Jo  I  fend  you.  And  when  - 
he  bad /aid  tbisj  be  breathed  on  them,  f^ji^gj 
recei've  ye  the  HolyGhq/i.  (John  xx.  ai.)" 


CHAP. 


CHAR    XI. 

OF  THE  PREROGATIVE^  OF  THE  CROWK* 

Mortdifputei  TT  may  be  generally  remarked,  that  the 
to^he  prerog^-  X  difference  or  difpute  between  moil  writers, 
thL" Vtr'^tivei  is  not  fo  much  about  the  prerogatives  of  the 
thcmfcivci  crown,  as  about  the  right  and  title  to  them. 
I  have  already  endeavoured  to  render  my 
opinion  upon  this  matter  unequivocal  and 
explicit  J  and  the  confequence  of  that  opi- 
nion is,  that  as  a  member  of  the  community,  I 
entertain  the  mod  dutiful  attachment  to  the 
perfon,  in  whom  the  community  vefts  the  ex- 
ecutive power  of  the  legiflature,  and  the  moft 
awful  and  refpeftful  deference  for  the  dif- 
tinguifhed  and  exalted  properties,  preroga- 
tives, and  powers,  with  which  the  community 
has  found  it  advifeable  to  dignify  him.  Mr. 
Acherley,  in  a  fort  of  allegorical  expofition 
or  direftion  of  what  this  fupreme  head  of 
the  body  ought  to  be,  fays,  *  ^  That  die 
firft  and  moft  excellent  eftate,  or  fupreme 
head  of  this  great  body,  (hould  be  a  political 
fupreme  office,  to  guide  and  condud  the 
reft,  and,  for  that  reafon,  ihould  be  raifed 

*  Britannic  Conftitutioni  p.  39. 

abote 
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above  the  teft,  which  ftiould  be  the  glory  of 

the  nation  ;  and  that,  to  add  majejiy^  it  (hould  The  general 

prerogatives  of 

be   crowned   with   a  crown  of    pure  gold^  thccr^wn. 
adorned  with  the  licheft  gems,  as  caput  regni  J 
that  to  this  crown  there  fliould  be  annexed 
royal  and  fovereign  rights   and  prerogatives^ 
which  fliould  give  it  a  ludre  and  a  venera* 
tion  fuitable  to   the   moft  excellent  dignity  j 
that  the  fingle  per/on^  who  Ihould  be  declared 
fupreme  governor  or  head,  to  execute  and 
adminifter  his  higheft  office,  and  to  wear  this 
crown,  fliould  be  (tiled  kingy  and  fliould  have 
fuch  honours  paid  him,  as  are  due  to  royal 
and  imperial  majejiy ;  and  that  a  throne  fliould 
be  raifed  for  him,  on  which  he  fliould  fit, 
when  he  performs   the  higheft  aSs  of  go- 
vernment ;  and  that  his  perfon  fliould  be  ex- 
empted from  all  coercive  and  offenfive  afts 
of   violence  whatfoever,   upon   or  for   any 
reafon  or  pretence   of  any   reafon  whatfo- 
ever i  and  that  the  frjl  perfon^  who  fliould 
be  declared  king,   and  all  fucceeding  kings^ 
fliould,  at  or  foon  after  his  affuming  to  ex- 
ercife  the  regal  power,  be  crowned  with  the 
greateft:  folemnity."     And  in  another  part  ©f 
the  fame  work,  he  defcribes  the  monarchy 
or  regal  office  in  this  manner  :  *  "  The  bu; 

*  AcherUy's  Brit.  Conftit.  p.  59. 

finefs- 
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The  end  of  our  fiuefs  atid  end  of  this  office  wdsi  to  excrcife 
Aoo&rchy.        ^^^  adminiftcr  the  regal  power  in  guiding 
and  governing  the  people  of.  thifr  nation^  for 
the  good  of  the  whole  body,  in  fuch  manner 
zs  ihoald  be  agreeable,  and  accordiiig  ta  the 
rules  and  laws,  which  for  that  purpofe  fhould 
be  agreed  oii  and  prefcribed ;  and  to  aflfent 
and  agree  to  the  making  fuch  new  laws,  and 
to  the  changing  and  altering  fuch  old  ones, 
as  the  two  eftates  of  lords  and  commons 
Ihall  find  neceffary,  and  prepare,  fol-  the  good 
government  and   prote&ioii  of   the  '  people 
and  nation ;    and  that   therefore    the   mo- 
narch, who  fhpuld  be  placed  in  the  fiiprcme 
regal  office,  fhould  be  deemed  and  accounted 
the  fupreme  governor  ;   and  that  many  of 
the  virtues  and  perfeilions  attributed  to  the 
great  Creator^  who  governs  the  heavens,  the 
earth,  the  feas,  and  all  things  therein,  ought, 
in  a  human  and  fubordinate  fenfe  and  fimi- 
litude,.  to  be  attributed  to  the  perfon  placed 
in  this  fupreme  regal  office  ;  fuch  as  fortitude, 
goodnefs,  juftice,   mercy,  wifdom,  and  ac- 
tivity." 

I  muft  here  again  entreat  ray  readers^  to 
keep  in  view  the  different  diftinSions  I  have 
before  noticed  between  the  natural  and  the 
political  capacity  of  the  king,  between  the 
immediate  and  mediate  appointment  of  God, 

and 
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and  alfb  between  the  legifiative  and  the  ex^ 
ecutive  power  of  government.  The  different 
prerogatives  oC  the  king,  which  he  at  this 
day  enjoys,  are  very  compendiouily  and  ae« 
Curately  fet  forth  by  Mr.  De  Ldlme; 

•  "  it  is  however  to  be  obferved,  that  Tke  kinft 
though  in  his  political  Capacity  of  one  of  byXhwtM 
the  conftituent  parts  of  th^  garliament,  that  <»i«/»W*^' 
is,  with  regard  to  the  (ha^e  allotted  to  him 

in  the  legiflative  aixthority,  the  king  is  un« 
doubtedly  fdvereign,  and  only  needs  alledge  ' 
his  will,  when  he  gives  or  fefnfes  his  aflent 
to  the  bills  prefented  to  him ;  yet^  in  the 
exercife  of  his  poTt'ers  of  government  he  i& 
no  more  than  a  magiftrate,  and  the  laws, 
whether  thofe,  that  exifted  before  him,  or 
thofe,  to  which  by  his  afTent  he  has  given 
being,  muft  diredl  his  condud,  and  bind 
him  equally  with  his  fubjefts: 

"  The  firft  prerogative  of  the  king,  in 
his  capacity  of  fupreme  magiftrate,  has  for 
Its  obje^  the  ^tdtrdniftration  of  juftice. 

^'  !*•  lie  is  the  fource  of  all  judicial  power  Hefa  thcfoarcc 
In  the  ftate  j  he  is  the  chief  of  all  the  courts  ^at^'^u" 
of  law,  and  the  judges  arc  only  his  fubftitutes ;  i"^^* 
every  thing  is  tranfaded  in  his  name ;  the 

*  De  Lolme's  Conftit  of  England,  c.  vi.  p.  71,.  & 
feq. 

X  judj;ments 
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judgments  muft  be  with'  his  feal,  and  are 
executed  by  his  officers. 
Aiiprofccn.  «  z^*.  Bv  a  fiftion  of  the  law,  he  is  looked 

tiont  in  tut  "^  , 

name.  upon  as  the  univerfal  proprietor  of  the  king- 

dom ;  he  is  in  confequence  deemed  dire6Uy 
concerned  in  all  oflFences ;  and  for  that  rea- 
fon  profecutions  are  to  be  carried  on  in  his 
name  in  the  courts  of  law. 

He  IS  the  fourcc      «  3%  He  cau  pardon  offences,  that  is,  tc- 

canpardLiiof^  mit  the  punifliment  that  has  been  awarded 
in  confequence  of  his  profecution. 

Hcuthefourcc  "  The  fecond  prerogative  of  the  king  is, 
to  be  the  fountain  of  honour ;  that  is,  the 
diftributor  of  titles  and  dignities ;  he  creates 
i;he  peers  of  the  realm,  as  well  as  beftows  the 
different  degrees  of  inferior  nobility:  he 
moreover  difpofes  of  the  different  offices, 
either  in  the  courts  of  law,  or  elfewhere. 

superintendant       €«  jhc  king  is  the  fuperfntendant  of  com- 

of  commerce.  °  •  r 

merce ;  he  has  the  prerogative  of  regulating 
weights  and  meafures;  he  alone  can  coin 
money,  and  can  give  a  currency  to  foreign 
coin* 

Head  of  the  "  He  is  the  fupreme  head  of  the  church  *. 

land.  *^  °*^  In  this  capacity  he  appoints  the  biihops  and 
the  two  archbiihops ;  and  he  alone  can  con- 
vene the  affembly  of  the  clergy.     This  af- 

♦  i.  e.  Of  ihe  civil  efiablifliment  of  the  church  of 
England,  as  before  more.fiilly  explained. 

fembly 
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Tembly  Is  formed  in  England  on  the  model  ^J^^"^^**" 
of  the  parliament ;  the  bilhops  form  the  up- 
per houfe ;  deputies  from  the  diocefes,  and  ^ 
from  the  feveral  chapters,  form  the  lower 
houfe :  the  affent  of  the  king  is  likewife  ne- 
ceffary  to  the  validity  of  their  afts  or  canons ; 
and  the  king  can  prorogue  or  diflblve  the 
convocation; 

"  He  is  in  right  of  his  crown  the   ge-  ocncraiiffimo 
neralifSmo  of  all  fea  or  land  forces  whatever ;  land  forces. 
he  alone  can  levy  troops,  equip  fleets,  build 
fortrefles,  and  fill  all  the  ports  in  them. 

**  He  is,  with  regard  to  foreign  nations,  Heisthcfoic 
the  reprefentativc  and  the  depofitory  of  all  ^^Ihc^^^onm 
the  power  and  colleftive  majefty  of  the  na-  [^^  ^^^' 
tion ;  he  fends  and  receives  ambafladors  ;  he 
contrafts  alliances  5  and  has  the  prerogative 
of  declaring  war,  and  of  making  peac6  on 
whatever  conditions  he  thinks  proper* 

**  In  fine,  what  feems  to  carry  fo  many  hu  inability  to 

,  .       ,  '  'do  wrong. 

powers  to  the  height  is,  its  being  a  funda- 
mental maxim,  that  the  king  can  do  no  wrong  ; 
which  does  not  fignify,  however,  that  the 
king  has  not  the  power  of  doing  ill,  or,  as  it 
was  pretended  by  certain  perfons  in  former 
times,  that  every  thing  he  did  was  lawful  j 
but  only  that  he  is  above  the  reach  of  all  J^"  p«'^<^° 
courts  of  law  whatever,  and  that  his  perfon  inviolable. 
is  facred  and  inviolable," 

X  2  Amongft 
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Faifepreten- 
fioni  of  modem 
iUuminitors  to 
the  knowledge 
of  our  conftitu- 
tlonandlatft. 


Our  anceftors 
anxious  to 
tranfmit  the 
reafona  and 
principles  of 
our  confiitu- 
tion. 
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Amongilthofeytvho  may  honour  thefe  (heets 
vriih  a  perufal,  fome  may  be  unwillii^  to 
fubmit  to  a  bare  expofition  of  thefe  conftitu- 
tioxnal  prerogatives  or  rights  of  the  crown  $ 
for  their  fatisfa&ion  I  ihall  refort  to  the 
mod  ancient  and  refpedable  authors  of  an- 
tiquity,  who  will  be  allowed  at  leaft  to  have 
known,  what  was  looked  upon  and  holden 
to  be  the  law  of  their  days ;  though  the  rea- 
fon,  ground^  and  propriety  of  the  law  have 
only  been  revealed  to  the  illuminating  theo- 
rifts  t)f  the  prefent  generation.  Between  five 
and  fix  hundred  years  ago,  at  the  very  time 
when  our  anceflors,  in  their  love  and  zeal  for 
the  liberties  of  the  conftitution,  bequeathed 
to  us  their  rights  in  their  famous  charter  un- 
der Henry  III.  Brafton,  as  he  tells  us  of 
himfelf  *,  for  the  information  at  leaft  of 
pofterity,  applied  his  mind  with  much  atten* 
tion  and  labour  to  fcrutinize,  difclofe,  and 
arrange  in  order  the  adions,  opinions^  and 
judgments  of  his  worthy  anceftors.  At  no 
period  can  I  trace  any  veftiges  of  that  ex- 
treme darknefs  and  ignorance,  which  Dn» 

•  Ad  inftru<5Uonem  faltem  mlnorum,  ego  Henricas 
de  Bradlon,  animum  erexi,  ad  Vetera  judicia  juftonim 
perfcnitaxida  diligentery  lion  fine  Vigiliis  &  labore, 
fa(fla  ipforum  confilia  &  refponfa,  &  quidquid  inde 
notatu  dignum  inveni,  in  unam  fummam  redigendoi 
&c.  page 
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Price  ^^d  Prieftley  infmuate  our  anceftors 

have  been  conftantly  kept  in*    Bra&oii^  who 

wa$  a  judge  under  Henry  HI.  proves,  that 

this  was  not  the  fpirit  of  the  government  of 

his  days ;  nor  does  the  great  charter  of  our 

liberties,  which  is  the  firft  written  formal 

^Qi  of  parliament  tranfipitted  to  us  from  our 

anceftors,  befpeak  any  fuch  fpirit,  wife,  or 

intention,  that  then  aduated  the  reprefenta* 

tives  of  the  nation.    A  very  conftitutional 

writer  of  the  prefent  century  goes  further, 

by    denying   almoft   the  poffibility  6f  tlie 

charge.  ♦  "  As  the  word  evils  of  fociety  floiy  onr  conftitu- 

from  ihort-fighted  or  perverted  judgments,  IXuft.     ^ 

the  conititution  (with  a  policy  peculiar  to  it- 

felf)    encourages  every  method  of  popular 

inftrudion.    Freedom  of  debate  in  parlia- 

ment  tends  to  clear  and  lay  open  the  grounds 

of  public  proceedings ;  and  the  liberty  of  the 

prefs  is  as  naturally  fitted  to  the  fupport  of 

a  good  government,  as  to  the  ruin  of  a  bad 

one.     Meafures,  which  carry  with  them  a 

fallacious  appearance  of  lenity,  are  expofed 

by  this  mean  ;  and  thofe,  which  carry  with 

them  the  form  of  feverity,  but  have  the  fub- 

ftance  of  ftrength  and  fafety,  are  fet  in  their 

juft  light,  for  the  approbation  of  the  people/* 

♦  Yorke's  Confiderations  on  the  Law  of  Forfeiture, 

P-4. 
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I  feel  therefore  the  confoling  force  <fr  con- 
ftitiitionaj  fanfkion,  even  in  my  humble  ef- 
forts to  difclofe  and  explain  jhe  true  fenfe, 
fpirit,  and  principles  of  it  to  my  country- 
men. 
The  king's  fu-  Under  the  evident  attention  to  the  dif- 
^loritym  c  ^^^^^^^  between  the  mediate  and  immediate 
appointment  of  power  by  God,  Bradkon  fays 
of  the  king  in  his  political  capacity;  ^  "  Every 
l)ody  is  under  him,  ^nd  tie  is  under  nobody, 
unlefs  it  be  under  God.  Jle  h^s  np  equal 
in  the  realm,  becaufe  he  would  then  lofe  hi^ 
command,  fince  amongft  equals  there  can 
be  no  one  fuperior.  But  much  more  ought 
he  not  to  have  any  one  fuperior  to,  or  more 
powerful  than  himlelf,  for  fo  would  he  be- 
come inferior  to  his  own  fubjefts,  and  tljof^ 
who  are  inferior  cannot  be  equal  to  fuch,  a$ 
are  more  powerful  than  jhemfelves.  The 
king  therefore  ought  not  to   bp  fubjed  to 

•  BratH.c.  8.  "Omnis  quidem  fub  eo,  et  ipfe  fub 
■nuUo,  nifi  tantum  fub  Deo.  Parem  autem  non  habit  in 
regno  fuo,  quia  fic  amitteret  prasceptum,  cum  par  in 
parem  non  habeat  imperlum.  Item  nee  multo  fbnius 
fuperiorem,  nee  potentiorem  habere  debet,  quia  fic  ef- 
fet  inferior  fibi  fubje<5lis,  &  inferiores  pares  eflle  non 
pofiunt  potentioribus.  Ipfe  autem  rex,  non  debet  effe 
fub  homine,  fed  fub  Deo  et  fub  lege,  quia  lex  facit 
regem  ;  attribuat  igitur  rex  legi,  quod  lex  attribuit  ei, 
videlicet,  dominationem  &  poteftatem  ;  non  eft  enim 
rex,  ubi  dominacur  voluntas  &  non  lex.-' 

any 
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any  man,  but  only  uAtTer  God  andthelaw^ 
becauie  the  law  makes  the  king.  Let  the 
king  therefore  give  to  the  law,  what  the  law 
gives  x.a  the  ^king,  that  is,  authority  and 
power }  for  there  can  be  no  king,  where  ar- 
bitrary will  rules  and  not  the  law." 

It  is  not  poffibk  to  lay  down  and  ao 
count  for  the  firft  principles  of  our  conftitu- 
tion  more  diftinftly,  than  this  confiderate  and 
unbiaiTed  author  does  \  he  firft  eftabliflies  the 
authority  of  Almighty  God,  who  enjoins ^wr^ 
divino  fubordination  to.  magiftracy ;  then  the 
a&ual  appointment  of  the  people  by  his  per- 
miilion  j  and  laftly  the  efficient  fovereignty  of 
the  king  by  virtue  of  the  appointment  of  the 
people.  He  ufes  the  colleftivc  word  lex  for 
the  legiflatiye  body,  which  evidently  is  the 
reprefentative  body  of  the  nation ;  and  h^ 
gives  his  reafon,  why  the  king  hfuk  Deo  and 
fub  kgej  becaufe  lex  (that  is  the  legiflative 
body,  or  the  people) /^W/  r^gem.  It  is  dear, 
that  he  here  fpeaks  of  the  fecondary  caufe, 
lex  J  otherwife  he  muft  haVe  faid,  ipfefub  nulla 
nifi  tantumfub  Deo^  quia  Deus  facit  regem. 
And  although  in  four  diflferent  places  he 
calls  the  king  Dei  vicariusy  the  vicar,  or  lieu- 
tenant, or  vicegerent  of  Almighty  God ;  yet 
he  fo  fully  explains  the  meaning  of  this  term 
or  expreffion,  that  the  moft  wilful  obftinacy 

alone 


alone  can   mifconceive   or  mifreprefent  it. 
li^tiieUoflr    <c  Therefore  the  king  muft  excrcife  his  leral 

St  Ood^t  vicar  i        . 

upoD  eirch.  power,  uke  the  vicegerent  or  minifter  of  God 
upon  ear^h,  for  fuch  power  pnly  i?  of  G.od  j  the 
power  of  committing  injury  is  the  power 
of  the  devil,  and  not  of  God ;  and  the  king 
'  :jrill  become  the  minifter  either  of  God  or  of 
the  devil)  according  to  whofefoever  works  he 
:fiiall  have  done*  Therefore  whilft  be  a£ts  juflly 
and  by  law,  he  is  the  vicegerent  of  the  eternal 
king,  but  he  is  {the  minifter  of  Satan,  whilft 
he  declines  to  injury.  For  he  is  called  a 
king  (or  niler)  from  ruling  according  tq 
law^  and  not  from  adually  reigning }  for  be 
is  really  a  king,  whilft  he  ads  according  to 
few,  but  he  becpmej5  a  tyrant  from  the  mo- 
ment he  oppreftes  the  people  committed  to 
him  by  violent  arbitrary  power  •.**  He 
continues  to  urge  the  neceflity  of  the  king's 
governing  by  law  upon  the  ftrength  of  the 
pld  reafon  of  his  owing  his  crown  to  the  law. 

*  BrauA.  c^p.  9.  f.  1 07.  "  Excrcere  igitur  debet  rex 
poteftatem  juris,  ficut  Dei  vicarius  &  minifter  in  terra, 
qiua illapoteftas folius Dei  eft;  poteftas autem injuriae^ 
diaboli  eft  non  Dei » &  cujus  honun  operum  fecerit  rex, 
ejus  minifter  erit,  cujus  opera  fecerit.  Igitur  dum  facit 
juftitiam,  vicarius  eft  regit  aeteniii  minifter  autem 
4iabol],  dum  declinet  ad  injurlam.  Dicitur  enim  rex 
a  bend  regendo,  &  non  a  regnando ;  quia'  rex  eft, 
dum  bend  regit,  tyranxuis  dum  populum  fibi  credicum 
violent^  opprimit  dominatione.!! 

or 
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or  rather  to  the  legiflative  aft  of  tbc-^coixif 
inunity,yj3:r//  enim  lex  quod  ipfefit  rex. 

Near  two  centuries  after  this,  the  learne4 
Chancellor Fortefcue,  adopting  the  old  adage,  ' 
Ars  non  habet  inimicum  niji  ignorantem^  **  The 
only  enemy  to  an  art,  is  he  who  knows  ft 
not,**  endeavoured  to  enlighten  his  royal  pu^ 
pil  by  the  inftruftions,  which  he  gave  hjm, 
and  the  world  in  general  by  the  publication 
of  them ;  amongft  them  we  read  the  very 
fame  conftitutional  doftrine  of  the  limited 
prerogative  or  power,  and  the  legal  duties 
of  the  king  of  England.     •  «  A  king  of  ^h^  *^^,>i°^- 

\^  '  .  ^       nations  of  our 

England  cannot  at  his  pleafure  make  any  king's  power, 
alterations  in  the  laws  of  the  land  ;  for  the 
nature  of  his  government  is  not  only  r^^, 
but  political.  Had  it  been  merely  regain  ne 
would  have  a  power  to  make  what  inno- 
vations and  alterations  he  pleafed  in  the  laws 
of  the  kingdom,  impofe  tallages  and  other 
Jiardfhips  upon  the  people,  whether  they 
would  or  no  without  their  confent,  which 
ibrt  of  government  the  civil  laws  point  out, 
when  they  declare,  quod  principi  placuit^  legis 
habet  vigorem  ;  but  it  is  much  btherwife  with 
a  king,'  whofc  government  is  political^  be- 
caufc  he  can  neither  make  any  alteration  or 

•  Fort,  de  Laud.  Leg,  Ang.  c.  ix. 

change 
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change  in  the  laws  of  the  realm  without  the 
confent  of  the  fubjeO:,  nor  burthen  them 
againft  their  wills  with  ftrange  impofitiom  ; 
fo  that  a  people  governed  by  fuch  laws,  as 
are  made  by  their  own  confent  and  appro- 
bation, enjoy  their  properties  fecurely,  and 
without  the  hazard  of  being  deprived  of 
them,  either  by  the  king  or  any  other/' 
7i«duti«of         The  duties  of  the  J?:ing,  which  in  fa£l 

i^XrTd  b^  ^^^^  *  e^^^^  P^^^  ^^  ^^^  "Shts  and  liberties 
thcicgiiutttrc.  of  the  fubjeft,  although  at  all  times  limited 
and  afcertained  by  the  conftitution,  have  cer- 
tainly at  different  times  been  altered,  as  by 
the  whole  legiflative  body  they  may  at  any 
time  be,  for  this  plain  obvious  reafon ;  to 
every  fuch  alteration,  the  king  is  a  free 
aflenting  party,  and  tjierefore  he  cannot  be 
injured  by  the  impofition  of  any  new  duty  ; 
'volenti  ncn  fit  injuria.  The  houfe  of  peers 
and  the  commons  enjoying  full  freedom  of 
debate  and  deliberation,  it  becomes  fully 
competent  for  them,  as  the  delegates  or 
truftees  of  the  public,  to  alter  or  exchange 
their  rights  and  liberties.  I  know  not  how 
thefe  duties  can  be  more  clearly  diftinguiflied 
and  afcertained,  than  by  the  different  coro- 
nation oaths,  which  were  at  different  periods 
prefented  to  our  kings  upon  their  acceffion  to 
^      the  throne  :  for  it  cannot  be  denied,  that  the 

obfervancc 


-^ 


Of  ibe  Prerogatives  of  the  Crown*  315 

obfervance  of  thefe  oaths  on  the  behalf  of  the  Coronation 

oaths  mew  the 

fovereign,   becomes    the    primary  conftitur  duties  of  the 

tional  duty  of  the  king,  and  involve?  in  ij  rights*of  the* 

the  mcft  important  conftitutional  rights  and  f"^J'^' 

liberties  of  the  fubjcd.     Braftoj),  fpeaking 

generally  of  them,  fays,  *  *'  He  i)iuft  at  hie 

coronation,  by  the  oath,  which  he  takes  in 

the  name  of  Jefus  Chrift,  promife  thefe  three 

things  to  his  fubjeds  :  In  the  firft  place,  that  ,  • 

he  will  command,  and  to  the  utmoft  of  his 

power  procure,  that  true  peace  (hall  be  pof- 

fefled  and  enjoyed  by  the  church  of  God,  and 

the  whole  chriftian  people,  during  his  whole 

reign.     Secondly,    that  he  will  forbid  and 

prevent  all  rapine  and  other  iniquity,  in  all 

degrees  of  men  whatever.     Thirdly,  that  in 

all  his   judgments    he    will  do  juflice  and 

mercy,  in  order  that  a  clement  and  merciful 

God  may  vouchfafe  to  grant  him  his  mercy, 

and  that  through  his  juflice  all  mankind  may 

*  Lib.  iii.c.9.  fbl.  107.  **  Debet  enim  in  corona- 
tione  fua,  in  nomine  Ihefu  Chrifti  praeftito  facramenro, 
haec  tria  promitrere  populo  fibi  fubdito:  Imprimis,  fe 
clle  praecepturum  &pro  viribus  opem  impenfurum,  ut 
ecclefieeDei  &omni  populo chriftiano  vera  pax",  omni 
fuo  tempore  obfervetur.  Secundo,  ut  rapacitates  &  om- 
nes  iniqultates,  omnibus  gradibus  inrerdicati  Terrio, 
ut  in  omnibus  judiciis  acquiiatem  praecipiat  &  miferi- 
cordiam,  ut  indulgeat  ei  fuam  mifericordiam  clemens 
&  mifericors  Dens,  &  ut  per  juftitiam  fuam  firmi 
gaudeant  pace  univerfi ;  ad  hoc  autem  creatus  eft  et 
de<5lus,  &c." 

enjoy 
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enjoy  lafting  peace ;  for  to  this  end  was  he 
created  and  ele£led,&cV'  That  is  to  fay^to  this 
end  was  he  in  his  natural  capacity  formed  and 
n[iade  by  Almighty  God,  and  iu  his  political 
capacity  was  Jie  conftituted  and  appointed  by 
T^oiaU^''      the  people.      For  it  appears,  that  Bra£lon 
sMimt  by  the     tifes  the  word  ele8ed  here,  in  the  fame  fenfe 
king  to  the       as  Mr.  Lockc  and  Dn  Price  applied  it  to 
f2tf«De.  King  lyilli^"^  2Uid  his  prefent  majefty  King 

George  the  Third  ;  and  not  in  the  leaft  to 
imply,  that  any  form  of  popular  choice  or 
eledtion  by  vpte  was  required  by  the  confti^ 
tution  to  entitle  or  qualify  a  perfon  to  wear 
the  crown  of  thefe  realms,  i  know  of  no 
better  nor  furer  ground  to  form  a  hiftory  of 
bur  conftitution  upon,  than  the  different 
forms  of  oaths,  which  have  been  tendered  to 
and  taken  by  our  fovereigns  at  different  pe^ 
riods  and  under  different  circumftances }  they 
will  of  courfe  befpeak  the  wiflies  and  claim; 
of  the  people  at  the  time,  as  well  as  the  agni* 
tion  and  compafl:  on  behalf  of  the  fovereign 
to  fatisfy  and  admit  them, 

To  comment  upon  thefe  different  forms 
of  oaths,  would  exceed  the  intended  limits  of 
this  publication ;  I  (hall  only  therefore  conii- 
der  with  judge  Blakifton  the  effed  of  the 
prefent  coronation  oath,  which  is  required 
to  be  taken  by  the  a£ks  of  fcttlcment  and 

union. 
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lUiion.  •  "  However,  in  what  form  foever  Thceffc«ft«f 
it  be  conceived,  this  is  mod  indifputably  a  ronatioooadi. 
fundamental  and  original  exprefs  contraQ:  j 
though  doubtlefs  the  duty  of  protection  is 
impliedly  as  much  incumbent  on  the  fove- 
reign  before  coronation  as  after,  in  the  fame 
manner  as  allegiance  to  the  king  becomes  the 
duty  of  the  fubjefk  immediately  on  the  de- 
fcent  of  the  crown,  before  he  has  taken  the 
oath  of  allegiance,  or  whether  he  ever  takes 
it  at  alL  This  reciprocal  duty  of  the  fubjeft 
wiilbe  confidered  in  its  proper  place ;  at  pre- 
fect we  are  only  to  obferve,  that  in  the  king's 
part  of  this  original  contrafl:  are  expreffed  all . 
the  duties,  that  a  monarch  can  owe  to  his  peo- 
pIC)  viz*  to  govern  according  to  law ;  to  exe* 
cute  judgment  in  mercy ;  and  to  maintain  the 
eftabliihed  religion :  and,  with  refped  to  the 
latter  of  thefe  three  branches,  we  may  farther 
remark^  that  by  the  a&  of  union,  5  Ann,  c.  8. 
two  preceding  ftatutes  are  recited  and  con- 
firmed ;  the  one  of  the  parliament  of  Scot- 
land, the  other  of  the  parliament  oi  England; 
which  enaft,  the  former,  that  every  king  at 
his  accei&on  fball  take  and  fubfcribe  an  oath 
to  preferve  the  proteftant  religion,  and  prefby- 
terian  church  government  in  Scotland  \  the 

♦  Blak.  b.  i.  c.  6.  fub.  fin. 

latter. 
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latter,  that  at  his  coronation  he  fh^I  take  am! 
fubfcribe  a  (imilar  oath  to  preferve  the  fettle- 
ment  of  the  church  of  England,  within  Eng- 
land, Ireland,  Wales,  and  Berwick^  and  the 
territories  thereunto  belonging. 
The  king's  ob-        From  the  nature  and  purport  of  our  pre- 

ligation  to  pre-  .  i_      •  n  11 

fcrvc  the  civil  lent  corouation  oath,  it  mult  naturally  occur 
«f  rcUgi^r'  to  every  one,  that  refleds  upon  what  I  have 
before  faid  of  the  king's  headfliip  or  fupre- 
macy  over  the  civil  eftablifliment  of  the 
church  of  England,  that  he  is  equally  bound 
to  preferve  the  civil  eftablifhment  of  the 
.  prefbyterian  church  in  Scotland,  as  of  the 
proteftant  church  in  England ;  though  in 
principle  and  dodtrine  the  two  religions  are 
widely  different  from  each  other.  It  was  not 
only  competent  for,but  incumbent  upon  King 
James  the  Second,  as  a  Roman  catholic. 
King  William  the  Third,  as  a  prefbyterian. 
King  George  the  Firft,  as  a  Lutheran,  and 
his  prefent  majefty,  as  a  real  church  of  Eng- 
land manj  to  comply  with  this  coronation 
oath,  bypreferving  the  rights  and  privileges 
of  thefe  refpeftive  churches ;  for  the  civil 
eftabiifhments  of  them  were  fettled  by  pofi- 
tive  laws,  which  the  king  is  bound  to  obey 
and  execute  by  virtue  of  his  oJTice  and  trull. 

Before  I  quit  this  fubjeft,  it  may  not  be 
improper  to  quote  the  anfwcr  of  Sir  John 

Fortefcuc 
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Fortefcue  to  his  royal  pupil's  queftion  ; 
*'  Why  fomc  kings  of  England  were  not 
pleafed  with  the  laws  of  England,  but  were 
induftriousto  introduce  the  civil  law  as  a  part 
of  the  conftitution,  to  the  prejudice  of  the 
common  law  ?'* 

*  *'  You  would  ceafe  to  wonder,  my 
prince^  if  you  would  pleafe  ferioufly  to  con- 
fider  the  nature  and  occafion  of  the  attempt. 
I  have  already  given  you  to  underftand,  that 
there  is  a  very  noted  fentence,  a  favourite 
maxim  or  rule  in  the  civil  law^  that  which 
plea/a  the  prince  has  the  effcd  of  a  law.  The 
laws  of  England  admit  of  no  fuch  maxim,  or 
any  thing  like  it.  A  king  of  England  does  oul^fo^m/r''^ 
not  bear  fuch  a  fway  over  his  fubiefts,  as  a  Wngswifhcdt* 

'  J         '  bcabfolutc, 

king  merely^  but  in  a  mixt  political  capacity  ; 
he  is  obliged  by  his  coronation  oath  to  the 
obfervance  of  the  laws,  which  fome  of  our 
kings  have  not  been  able  to  digeft,  becaufc 
thereby  they  are  deprived  of  that  free  exer- 
cife  of  dominion  over  their  fubjefts  in  that 
full  extenfive  manner,  as  tbofe  kings  have,  who 
prefide  and  govern  by  an  abfolute  regal  power  ; 
who  in  purfuance  of  the  laws  of  their  refpec- 
tive  kingdoms,  in  particular,  the  civil  law^ 
and  of  the  aforefaid  maxim,  govern  their  fub- 

*  Fort.  deLaud.  Leg.  Ang.  c.  xxxiv. 

jefts. 
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je£ls,  change  laws,  enaft  new  ones,  infiid  pu* 
niflimerits,  and  impofe  taxes,  at  their  mere 
will  and  pleafure,  and  determine  foits  at  law 
in  fuch  manner,  when,  and  as  they  think  fit ; 
for  which  reafon  your  ance/iors  endeavoured 
to  fhake  oflF  this /^//V/V^?/ frame  of  government, 
tn  order  to  exercife  the  fame  dbfoluie  regal  do- 
minion  too  over  their  filbjefts,  Or  rather  to  be 
at  their  fall  fwing  to  adt  as  they  lift/* 

it  was  well  obfefved  by  the  late  judge 
Blakifton,  who  was  neither  a  violent  whig 
nor  a  republicail  writer,  *  **  that  one  of  the 
principal  bulwarks  of  civil  liberty,  or  in 
other  words  of  the  Britifli  conftitufion,  was 
the  limitation  of  the  king*s  prerogative  by 
bounds  fo  certaiil  and  notorious,  that  it  \i 
impollible  he  fhould  ever  exceed  them  with- 
out the  confent  of  the  people  on  the  one 
hand,  or  on  the  other,  without  a  violation  of 
that  original  contraft,  which  in  all  ftates  im- 
pliedly, and  in  ours  expref8ly,fubfifts  between 
the  prince  and  the .  fubjed.**  He  further 
aflerts  in  a  very  manly  manner  the  right, 
which  in  my  circumftances  I  call  a  duty^  to 
inveftigate  and  difcufsthe  prerogatives  of  the 
crown. 
'Right  and  duty  *<  There  Cannot  be  a  ftrongcr  proof  of  that 
prerogative*"      gcnuine  freedom,  vhich  is  the  boaft  of  this 


roval. 


*  Blalc  Com.  b.  i.  c. 
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/*  age  and  country,  than  the  power  of  difcufluij; 
and  examining  with  decency  and  refped  the 
limits  of  the  king^  prerogative,  si  topic, 
that  in  fome  former  ages  was  thought  too 
delicate  and  facred  to  be  profaned  by  the  pen 
of  a  iitbjeft ;  it  was  ranked  among  the  arcana 
imp»rii^  and  like  the  myfleries  of  the  bona 
dea^  was  not  fuflfered  to  be  pried  into  by  any, 
butfuch  as  were  initiated  in  its  fervice ;  be- 
caufe  perhaps  the  exertions  of  the  one,  like  the 
folemAities  of  the  other,  would  not  bear  the 
infpeftion  of  a  rational  and  fober  enquiry. 
The  glorious  Queen  Elizabeth  herfelf  made  The«recdifcuf. 
BO  fcruple  to  direft  her  parliaments  to  abftain  ^2t?dl^- 
from  difcourfing  on  matters  of  ftate ;  and  it  "««*  byfcYcni 

of  OQT  ino* 

was  the  conftant  language  of  this  favourite  oarchs. 
princefs  and  her  minifters,  that  even  that  au- 
gttft  affembly  ought  not  to  deal,  to  judge,  or 
to  meddle  with  her  majefty's  prerogative 
royal ;  and  her  fucceflbr  King  James  the 
Firft)  who  had  imbibed  high  notions  of  the 
divinity  of  regal  fway,  more  than  once  laid  it 
down  in  his  fpeeches,  that  as  it  is  atheifm 
and  blafphemy  in  a  creature  to  difpute  what 
the  Deity  may  do,  fo  it  is  prefumption  and 
fedition  in  a  fubje£t  to  difpute  what  a  king  ' 
may  do  in  the  height  of  his  power :  good 
chriftians,  he  adds,  will  be  content  with 
God's  will  revealed  in  his  word ;  and  good 
Y  fubjefts 


r 


fubjed$  will  reft  in  the  king's  will  reveale4 
in  his  law.'' 
ISS^^Sm      '^^^  conftiturion  has  annexed  diefe  powers 
iniUmwtt.    and  prerogatives  to  the  king,  as  to  the  «x§- 
cutive  power  or  firft  branch  of  the  legiflature^ 
for  the  eftablifbment,  maintenance,  and  pre- 
fervation  of  its  own  dignity,  energy,  and  vi- 
gor ;  and  when  it  intruded  the  king  with 
th^m,  it  veiled  them  in  him  fo  effe&ually, 
that  it  became   almoft   impofiible  for  any 
power   iq>on  earth  to   diveft  them  out  of 
him.    Therefore  do  we  lee  no  change  nor 
alteration  made  in  the  royal  prerogative,  in 
which  the  king  wa^  not  freely  confenting,  c^ 
wbeiie  he  had  not  voluntarily  giiven  up  or 
a^bandoned  bis  right  of  confent.    Yet  great 
*  and  apparently  unlimited,  or  uncontroulable, 
as  thefe  prerogatives   may  appear  9jt  firft 
fight,  the  wifdom  of  our  adn^irable  conftitu- 
tiqn  has  fully  fecured  thefubje£l$  of  Englimd 
againft  ^y  poffible  invafion  of  thek  ngbp 
by  the  crown,  cither  by  private  injvijry  or 
public  oppreffion. . 
siiAjeAt  »•  ♦  «  ^d  firft,  as  to  private  injuries ;  if  any 

cmmC^.  ^  perlbn  has,  in  point  of  property,  a  juit  dc- 
v«te  nianef.     j^^^^^  ^pQn  ^  y^g^  jj^  muft  petition  him 

in  his  court  of  chancery,  where  his  chan- 

*  Black.  Cam.  b.  i«  c.  7. 

cellor 
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ceildr  iHU  adminifter  him  right,  as  a  matter 
of  grace,  though  hot  iipoii  compulfioh/*  Ih 
fuch  cafes^  the  fubje£l  obtains  his  remedy  by 
the  pfocefs  of  monjirans  de  dr&ity  or  by  /^ff- 
tian  of  right ;  '  •  "  in  cithet  of  which  the 
fame  juftice  is  done  to  him,  as  in  any  other 
legal  or  equitable  procefs  whatfoevet/* 

f  "  Next^  as  to  caies  of  ordinary  public 
oppreflioil,  where  the  vitals  of  the  conftitu- 
tion  are  hot  attacked,  the  law  hath  alfo 
ailigned  a  remedy.  For,  as  a  king  cannot 
mifufe  his  power,  without  the  advice  of  evil 
counfellors,  and  the  aififlance  of  wicked  mi« 
niftcrs,  thefe  men  may  be  examined  and 
piiniihed*  The  conftitution  has  therefore  security  of  the 
provided,  by  means  of  indictments  and  par-  pubUcmoogi. 
liamentary  impeachments,  that  no  man  fhall 
dare  to  affift  the  crown  in  contradidion  to 
the  laws  of  the  land.  But  it  is  at  the  fame 
time  a  maxim  in  thofe  laws,  that  the  king 
himfelf  can  do  no  wrong,  fince  it  would  be 
a  great  weaknefs  and  abfurdity  in  any  fyftem 
of  pofitive  law,  to  define  any  poffible  wrong,  . 
without  any  poffible  tedrefs/* 

I  "  For  as  to  fuch  public  oppreffions,  as 
tend  to  diflblve  the  conftitution,  and  fubvert 

•  4  Co.  Rep.  54. 
f  Black,  ubi.  fupfa. 
%  Black.  Com.  b.  i.  c.  7. 
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the  fuxidimantals  of  government^  they  are 
cafes,  which  the  law  will  not  out  of  decency 
fuppofe ;  being  incapable  of  diftrufting  thofe, 
.  whom  it  has  itivefted  with  any  part  of  the  fu« 
preme power;  fince  fuch  diftruil  would  render 
the  exerdfe  of  that  power  precarious  and  im- 
prafticable.    For,  wherever  the  law  exprefles 
its  diftruft  of  abufe  of  power,  it  always  veils 
a  fuperior  coercive  authority  in  fome  other 
hand  to  corred  it ;  the  very  notion  of  which 
There  can  be     deftroys  the  idea  of  fovereignty.    If  there- 
^J^'^^'^gii    fore  for  example,  the  two  houfes  of  parlia- 
^^^^'  ment,  or  either  of  them,. had  avowedly  a 

right  to  animadvert  on  the  king,  or  each 
other,  or  if  the  king  had  a  right  to  animad- 
vert on  either  of  the  houfes,  that  branch  of 
the  legiflature  fo  fubjed  to  animadveriion 
would  inftantly  ceafe  to  be  part  of  the  fu- 
preme  power ;  the  balance  of  the  conftitu- 
tion  would  be  overturned,  and  that  branch 
or  branches,in  which  this  jurifdidion  refided, 
would  be  completely  fovereign.  The  fup- 
pofition  of  law  therefore  is,  that  neither  the 
king^nor-dther  houfe  of  parliament  (collec- 
tively taken)  is  capable  of  doing  any  wrong ; 
fince  in  fuch  cafes  the  law  feels  itfelf  incapa- 
ble of  fumifhing  any  adequate  remedy;  for 
which  reafon  all  opprefiion,  which  may  hap- 
pen to  fpring  from  any  branch  of  the  fove- 
reign 
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reign  power,  muft  neceffauly  be  out  of  the 
reach  oizxijjlated  ride  or  exprefs  legal  provi- 
fion  ;  but  if  ever  they  unfortunately  happen, 
the  prudence  of  the  times  muft  provide  new 
remedies  upon  new  emergencies." 

Mr.  Torke,  in  his  treatife  upon  the  law  of  Prcnjgttjttt  of 
forfeiture,  has  in  a  very  comp«idious  and  poKtSf  ^h>^ 
clear  method  enumerated  moft  of  the  ^//r/-  ^'^  ( 
butesj  which  the  conftitutioH  annexes  to  the 
political  capacity  of  the  king.  *  **  The 
king  is  confidered  in  law  in  two  different 
capacities,  the  political  and  the  natural.  In 
his  politic  capacity  he  never  dies,  nor  is  fub- 
jed  to  infancy ;  is  under  the  happy  inability 
of  doing  wrong,  becaufe  ading  by  his  offi- 
cers, and  limited  by  law ;  combines  charac- 
ters and  powers  of  fuch  a  kind,  as  to  make 
him  one  of  the  three. eftates  in  the  conftitu* 
tio0 ;  and  forms  that  eftate,  which  gives  life 
and  motion  to  the  reft.  He  reprefents  the 
kingdom  in  tranfading  with  foreign  countries 
for  the  purpofes  of  peace  or  war.  He  has  a 
controul  iii  the  making  of  laws,  and  when 
made,  without  his  adminiftration  of  them, 
they  are  a  dead  letter.  He  is  the  fountain  of 
honour^  jujiice^  and  mercy.    The  executive 

*  Confiderations  on  the  Law  of  Forfeiture,  p.  sij, 
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power  of  the  gpvernmej(^t  is  lodged  mturely  in 
hj^  band$ ;  and  for  thiff  re?foa  offeBces  are 
referred  t9  hlm^  a^  being  isk  contismpt  of  that 
ppw^r,  ^nd  tp  b^  pi^u(b8d  by  it.    Treaibns, 
vhich  concern  the  r^efoitatipa  of  but  au- 
^rity,  or  the  i^flruiQi^n^Sj  thsit  convey  it  to 
t^  pi^pl^  ^  bis,  ^tf  A>  bi&  coin^  and  ccr- 
.    t%ii^  gi^Mt  n^agigrates   in  the»  ex.ecutioiir  of 
their  office,  relate^  U>  the  ajilegiance,  which 
the  fuhje^  owes  him  in  this  view.     Jii  like 
manner  trqdbnay  which  concern  the  ia&ty  of 
a^pi  kingdom,  in  refpe£l  of  foreign  invafion^ 
or  open  ni\ellion^  or  fecret  €$nfpirac^  i  ia  a 
Vfot^  a}L  crimes  of  a  public;  nature,   and 
einei^  iiijuries  ta  privs^t^  perfons^  sffe  fuppofed 
to.be  s^inil  his  peace»  dignity,  and.crowse; 
fa  that,  what   in   other  free  countries  are 
called;  laws  relative   to  public,  crimes^  or 
crime&againAthe  (late,,  pafs  in Englandun- 
der  the  general  denomination  of  ^c//a  c^* 
r0Uf^  or  crown  law/^    And  he  further  very 
emphatically  puts  thefe  queftions  :  *  *<  Has 
the  law  provided  no  remedy  in  refped  of 
the  king?  And  is  the /^///iV^/ capacity  thus 
to  furnifh  a|i  exemption  to  him  in  his  mturaly 
from  being  called  to  account  ?  The  law  will 
make  no  anfwer^  but  hifiory  will  give  ane.*^ 

*  Confiderations  on  the  Law  of  Forfeiture,  p.  xtu 

He 


He  fben  eiiitert  info  a  detail  of  the  revolu« 
tibn  of  ,i688y  iilrkich,  ad  I  have  adreac^ 
faid  fo  much  upon  that  fobjefit^  I  fhall  not 
repeat. 

We  never  can  fufficiently  admire  the  de-  <5»f  ft^J^rf 
ticate  though powetfiil  checks, withwhich  thtf  thepcsofpiiw^ 
conftitutionhas  enabled  the  other  branches  of 
the  legiflature  to  moderate  and  curb  thd 
powers  of  the  crown,  which  to  a  partial 
obferver  appear  little  fliort  of  the  preroga^i 
fives  claimed  by  the  moft  aUblute  mo«« 
ftarchs.  *  '^  The  king  of  England  there* 
fore  has  the  prerogative  of  commanding 
armies,  and  equipping  fleets,  but  without  tlie 
concurrence  of  his  parliament  he  cannot 
tnaintain  them.  He  can  beftow  j^ces  and 
employments,  but  without  his  parliament 
he  cannot  pay  the  friaries  attendant  on  them. 
He  can  declare  war,  but  without  his  parlia# 
ment  it  is  impoflibfe  for  him  to  carry  it  on. 
In  a  word,  the  royal  prerogative,  deftitute 
as  it  is  of  the  power  of  impofing  taxes,  li 
Kke  a  vaft  body,  which  ^annot  of  itfelf  ac« 
compfifh  its  motions ;  or  if  you  pleafe,  it  is 
tike  a  fhip  completely  equipped,  but  from 
which  parliament  caq  at  ple^fure  draw  off 

^  De  I^lmt's  ConftitutioQ  of  England,  b.  i.  c.  yi. 

the 
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the  water,  an4  leave  it  aground,  and  alfo  fet 
it  afloat  again  by  granting  fubfidies." 
Tht  caodont         The  withholding  or  refufal  of  the  neccffary 
with  wUch  the  fuppUes  would  be  a  meafure  of  fuch  extreme 
J^t  conttitu-  violence,  that  would  in  effeft  produce  a  dif- 
^^^xfm    folf^tion  of  the  government ;  but  fuch  a  iia- 
ttcrdfcd.         tural  and  powerful  bias  has  each  conftituent 
part  of  pur  conftitution  for  preferving  its  re- 
fpe£Uve  equilibrium  in    the  ftate^  that  the 
largeft  and  mpft  powerful  prerogatives  are 
fvpr  e^ercifed  with  the  moft  cautious  mo- 
deration and  prudence.      Thus  has  parlia-r 
ment  *  **  in  thi$  refpeft  impofed  laws  upon 
themfelves,  a^d  withput  touching  the  prero- 
gative j^tfelf  they  have  moderated  the  exercife 
CitD  lift  grant-  of  it.     A  cuftom  has  for  along  time  pre- 

ed  to  the  king  r  • 

for  life.  vailed,  at  the  beginning  of  every  reign,  and 

in  the  kind  of  overflowing  of  afl^edion,  which 
takes  place  between  a  king  and  his  firft  parlia- 
ment, to  grant  the  king  a  revenue  for  his  life ; 
a  provifion,  which  with  refpei^b  to  the  great 
exertions  of  his  power,  does  not  abridge  the 
influence  of  the  commons,  but  yet  puts  him 
in  a  condition  tp  fupport  the  dignity  of  the 
crown,  and  aflfords  him,  who  is  the  firft  ma- 
giftrate  of  the  nation,  that  independencci 
which  the  laws  enfure  alfo  to  thofe  magi- 


•  Dc  Lolme's  Conftitution  of  England^  b.  i.  c.  vii. 

flrates. 
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ilrates,  who  are  particularly  entrufted  with 
the  adminiitratipn  of  juftice. 

^*  This  conduct  of  the  parliament  provides 
an  admirable  remedy  for  the  accidental  dif^ 
orders  of  the  ftate*  For  though  by  the  wife 
diftribution  of  the  powers  of  government 
great  ufurpations  are  become  in  a  manner 
imprafticable,  neverthelpfs  it  is  impoffible, 
but  that  in  confequence  of  the  continual, 
though  filent  efforts  of  the  executive  power 
to  extend  itfelf,  abufes  will  at  length  Aide  in. 
But  here  the  powers  wifely  kept  in  referve 
bytheparliament,  afford  the  means  of  reme- 
dying them.  At  the  end  of  each  reign  the 
civil  lift,  and  confequently  that  kind  of  inde- 
pendence, which  it  procured,  are  at  an  end. 
The  fucceffor  finds  a  throne,  a  fceptre,  and  a  An  opportunitj 

,         1       n     i  •  1  »t  the  beginning 

crown  J  but  he  finds  neither  power,  nor  even  of  each  reign  to 
dignity;  and  before  a  real  poffeffioh  of  all  '^^'^'^^'^ 
thefe  things  is  given  him,  the  parliament  have 
it  in  their  power  to  take  a  thorough  review 
of  the  ftate,  as  WjcU  as  correft  the  feveral 
abufes,  that  may  have  crept  in  during  the 
preceding  reign ;  and  thus  the  conftitution 
may  be  brought  back  to  its  firft  princi- 
ples.*' 

Some  of  the  rights,  liberties,  and  privileges 
of  the  lords  and  commons,  which  in  faft 
greatly  moderate  and  controul  the  preroga- 

tive. 
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Hve,  pcrvver,  ,attd  influence  of  the  crown,  will 
be  more  properly  noticed,  wheli  I  come  to 
treat  of  thofe  two  branches  of  the  legislature 
feparately. 

Although  the  conftittitioh  has  placed  the 
facred  perfon  of  the  fovereign  in  fo  fecurc 
and  exalted  a  ftation,  as  not  to  be  in  any 
manner  liable  to  any  vindiftive,  penal,  or 
even  mortifyingand  humiliating  procefs,upoB 
RcmediM         the  political  principle  of  his  inability  to  do 
cSirJJotLiif.  ^rong ;  yet  it  has  not  left  the  commumly 
tw.  without  its  remedy  in  every  cafe,  in  which  it 

rhight  be  injured.  Such  crimes  or  offences, 
either  of  minifters  or  others,  as  amount  to 
high  treafon,  I  Ihall  confider  hereafter. 
*  "  But  as  to  offences  of  a  lower  kind,  fuch 
as  the  evil  advice  of  minifters  influencing 
the  king,  not  indeed  to  exceed  the  limits  of 
•  his  power,  but  to  abide  the  difcretion,  with 
which  his  people  have  intrufted  hitn,  the  pro- 
ceeding by  impeachment  of  the  commons 
for  high  crimes  and  mifdemeanors  is  a  com- 
fiete  remedy,  and  according  to  the  degree 
and  height  of  the  oflfencfis  the  judgment  may 
be  proportioned  in  parliament."  Nay  the 
conftitution  is  fo  refpeftfuUy  tender  of  the 
perfon,  charafter,  and  reputation  of  the  fove- 

*  Confiderations  on  the  Law  of  Forfeiture,  p.  1 17. 

reign, 
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reign,  that  it  makes  his  minifter^  reifponfible 
for  every  circumftance,  that  can  operate  to 
the  prejudice  or  injury  of  any.  of  them. 
♦  «<  Meafures  of  the  greater  feverity  may 
indeed  in  fome  circumftances  be  neceffary ; 
but  the  miniiter,  whoadvifes,  ihould  take 
the  execution  and  odium  of  them  entirely 
upon  himfelf.  He  not  only  betrays  his  maf- 
ter^but  violates  the  fpirit  qf  the  Englifli  con- 
{titution,  when  he  expofes  the  chief  magis- 
trate to  the  perfonal  hatred  or  contempt  of 
his  fubjeds.  And  the  reputation  of  public 
meafures  depends  upon  the  minifter,  who  is 
lefponiible,  not  upon  the  king,  whofe  private 
opinions  are  not  fuppofed  to  have  any  weight 
againflthe  advice  of  his  council,  whofe  per-  The  ktn|*aper. 
fonal  authority  fliould  therefore  neter  be  in-  n^oMo^'imwT 
terpofed  in  public  affairs.  This,  I  beUeve,  ^^^'''''^ 
is  true  conftitutional  doftrine/' 

It  ever  is  a  point  of  peculiar  delicacy  and  indelicacy  ia 
tcndernefs,  to  fpeak  of  extreme  cafes,  which,  uemSoSS. 
though  without  all  human  probability,  are 
flill  within  the  a6):ual  pc^bility  of  human 
occurrences.  "  It  is,**  fays  Mr.  Yorke, 
f  ^*  fcarce  confiftent  with  that  modefty,  which 
the  prfcfeffors  of  the  law  obferve  in  putting 

*  Junius,  Letter  XXXV.  3d  April,  1770. 

t  Confiderations  on  the  Law  of  Forfeiture,  p.  1 1 5. 
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cafes  relative  to  Aatutes  of  this  kind,  to  pro- 
pofe  any  other  than  thofe,  which  have  exified 
in  faft,  or  fall  clearly  within  the  letter  of 
them/*  ^  In  order  ^  to  give  my  readers  the 
more  complete  fatisfaftion  upon  this  fub- 
jeft,  I  Ihall  again  recur  to  the  refpe^ble 
authority  of  this  learned  and  conftitutional 
^uthor. 
Cjfc»  tending  *  "  Now  if  any  one  think,  in  cafe  the 
!2^t^^«t.  king  fhould  unhappily  and  obflinately  intereft 
his  perfon,  in  fupporting  the  ac^^ions  of  his 
minifters  ag^inft  the  clear  and  eftabliihed 
laws  of  the  land,  that  the  principles  of  a  con- 
Aitution  fo  limited  and  cpntrouled  in  all  the 
parts  of  it  feem  to  warrant  the  providing  of 
a  judicial  remedy  againA  him,  as  againft 
another  magiftrate  or  miniAer  of  Aate,  the 
anfwer  to  this  chimaera  is  plain  ;  that  every 
conAitution  of  government  has  its  peculiar 
cafes  tending  to  diflQlution,beiyond  the  power 
of  ^Livfjlated  remedy,  even  though  it  be  the 
mixt  form  of  government,  which  both  ayeids 
thofe,  to  which  other  forms  are  fubje£b,  and  is 
lefs  frequently  in  danger  from  fuch  convul- 
fions,  as  are  proper  to  itfelf.  TheEngU(h* 
government  therefore  notwithAanding  its  du- 

•  Confiderations  on  the  Law  of  Forfeiture,  p.  ii8, 
«:  f?q. 

rable 


Of  the  Prerogatives  of  the  Cro*w.n.  533 

^'rable  nature^  ^ndjingular  advantages y  pat- 
taking  in  fo  large  a  degree  of  monarchy,  the 
cafe  here  propofed  would  be  a  cafe  tending 
to  diffolution,  not  to  be   fubjefted   to  the 
ordinary  provifions  of  law.     The  reigns  of 
Charles   I.   and  James  II.  are  evidence  of 
this ;  and  it  ariies  from  the  nature  of  the 
thing  ;  becaufe  the  king  of  England  (unlike 
the  kings  of  Sparta  or  Arragon,  with  their 
Ephori  and  El  Giufticia,  officers  appointed  to 
infped  and  judge  their  anions)  is  not  only  a 
magiftrate  or  general,  but  compofes  an  efen- 
tial  part  of  the  fupreme  power ;  fo  that,  on 
the  one  hand,  (hould  a  future  king  attempt  to 
fubje^  the  crown  and  people  to  a  foreign 
yoke,  or  to  fet  up  a  general  difpenfing  power 
by  proclamation,  to  controul  the  operation  of 
all  the  laws,  thefe  would  be  cafes  manifeftly 
tending  to  diffolution.    Or  ihould  he  fummon 
the  lords  to  aflift  him  in  making  laws,  with- 
out the  rcprefentative  body  of  the  commons, 
and  the  lords  inftead  of  mediating,  ihould 
fupport  him  in  the  arbitrary  defign  of  exclud- 
ing the  commons  from  a  fliare  in  the  legif- 
lature,  it  would  be  a  cafe  tending  to  diffolu- 
tion 'y  and  though  the  law  v  ill  not  fuppofe  the 
poifibility  of  the  wrong,  fince  it  cannot  mark 
out  or  aflift  the  remedy,  yet  every  member 
of  that  reprefentative  body  might  exclaim  in 

the 
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the  words  of  CraiTus  the  Roman  arator 
when  he  oppofed  the  encroachments  of  a 
tyrannical  conful  on  the  authority  of  the 
fenate,  *  Ille  non  conful  eji^  cut  ipfefenator  nm 
fum  ;*  He  is  no  king,  to  whom  we  are  not 
an  houfe  of  parliament*  On  the  other  hand^ 
Ihould  the  reprefentative  of  the  commons, 
like  that  of  Denmark,  furrender  the  rights 
and  liberties  of  the  people  into  the  hands  of 
the  king,  and  the  king,  inftead  of  dilToIving 
the  parliament,  (hould  accept  the  furrender, 
and  attempt  to  maintain  it^  contrary  to  the 
laws,  and  to  the  oath  of  the  crown ;  or  ihould 
the  two  houfes  take  the  power  of  the  militia, 
the  nomination  of  privy  counfellors^  and  the 
negative  in  paffing  laws  out  of  the  crown, 
thefe  would  be  cafes  tending  to  diflblution  j 
that  is,  they  are  cafes  which  the  law  will  not 
put,beingincapableof  diftrufting  thofe,whoin 
it  has  inverted  with  the  fupreme  power,  or  its 
own  perpetual  duration,  and  they  are  out  cf 
the  reach  oflaws^  and  ftated  remedies,  becaufe 
they  render  the  exercife  of  them  precarious 
and  impradicable.  This  obfervation  may 
be  applied  to  every  fimilar  cafe,  which  can 
be  found  in  imagination,  relative  to  the  fev6. 
ral  eftates,  with  this  diflPerence,  that  it  holds 
ftrongeft  as  to  the  king,  in  whom  both  the 
common  and  flatute  law  have  repofed  the 

whole 
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whole  executive  power ;  nor  could  the  leafl 
branch  of  it  be  lodged  in  the  two  houfes,  for 
the  purpofe  of  providing  a  juditial  remedy 
againft  him,  unlefs  the  conftitution  had  ereft- 
ed  imperium  in  imperio,  and  were  inconfiilent 
and  deftruftive  of  itfelf/' 

As  circumftances  have  from  time  to  time.Th«o"g«"'^, 

coomtuiional 

arifen  in  the  flate,  fo  have  different  modifica-  right  in-thc 

•  ,  1     •       t  t  •  ^      kinzto  convene 

tions  been  made  m  the  royal  prerogative,  to  parUamcnts 

meet  the  difficulty,,  or  prevent  the  mifchief  in  "  ^'^^^^"^^ 

future,  which  the  legiflative  prefcience  had 

not  exprefsly  guarded  againft  before.  Thus, 

as  the  king  was  by  the  conftitution  indifpu-  • 

tably  intitled  to  the  exclufive  and  difcretion- 

ary  right  of  convening  and  affembling  the 

parliament,  we  find  at  laft  in  the  i6th  year  of 

King  Charles  II.  A.  D.  1664,  the  legiflative  ^^^^'^^^^ 

body  fixing  the  time  of  their  being  convened  convc^ning 

or  fummoned.     I  (hall  not  undertake  to  in-  three  years. 

veftigate  or  fet  forth  the  reafons,  why  this 

frequency  wa3  at  this  time  fixed  upon  or  de- 

termined;  but  I  iball  merely  obferve,  that  the 

^£1  *,  after  reciting  th^t,  "  whereas  the  aft 

made  in  the  parliament  begun  at  Wejimnjier 

the  third  day  of  November^  in  the  fixteenth 

year  of  the  reign  of  our  late  fovereign  lord 

King  Charles  of  blefled  memory,  intituled,. 

•  i6Car.n.c.  1.   An  A(5l  for  the  aflembling  and 
holding  of  parliament  6nce  in  three  years  at  leaft. 

An 
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An  Ad  for  the  preventing  of  Inconveniences  bap" 
pening  by  the  long  Intemiiffion  of  Parliaments y  is 
in  derogation  of  his  majefty's  jiift  rights  and 
prerogative  inherent  to  the  imperial  crown  of 
this  realm,  for  the  calling  and  aflembling  of 
parliaments,  and  may  be  an  occafion  of  mani- 
fold mifchiefs  and  inconveniencies^  and  much 
endanger  the  peace  and  fafety  of  his  majefty, 
and  all  his  liege  people  of  this  realm,  repeals 
fuch  aft,  and  enafts  as  follows  : 

**  And  becaufe  by  the  ancient  laws  and 
ftatutes  of  this  realm,  made  in  the  reign  of 
King  Edward  the  Third,  parliaments  are  to 
be  held  very  often, your  majefty^j?  hmnbleand 
loyal  fubjefts  the  lords  fpiritual  and  temporal, 
and  the  commons,  in  this  prefent  parliament 
aflembled,  moft  humbly  do  befeech  your  moft 
excellent  majefty,  that  it  may  be  declared  and 
enafted,  and  be  it  declared  and  enafted  by  the 
.  authority  aforefaid,  that  hereafter  the  fitting 
and  holding  of  parliaments  (hall  not  be  inter- 
mitted or  difcontinued  above  three  years  at  the 
moft;  but  that  within  three  years  from  and  af* 
ter  the  determination  of  this  prefent  parlia* 
ment,  and  fo  from  time  to  time  within  three 
years  after  the  determination  of  any  other  par- 
liament or  parliaments,  or  if  there  be  occafion 
more  often,  your  majefty,  your  heirs  and  fuc- 
ceflbrs,  do  iflue  out  your  writs  for  calling,  af- 

fembling 


Of  the  Prercgathes  of  the  Cr^wn.  337 

fembling,  and  holding  of  another  parliament^ 
to  the  end  there  niay  be  a  frequent  calling, 
aflembling,  and  holding  of  parliaments  once 
in  three  years  at  the  leaft." 

♦  **  Moreover,  as  the  moft  fatal  confe-  ^^^^ 
quences  might  enfue,  if  laws,  which  might  before  the 
moft  materially  aflfed  public  liberty,  could  be  ixamenu 
enaded  in  parliaments  abruptly  and  imper- 
fedly  fummoned,  it  has  been  eftablifhed,  that 
the  writs  for  afleinbling  a  parliament  muft 
be  iffued  forty  days  at  leaft  before  the  meet- 
ing.    Upon  the  fame  principle  it  has  alfb 
been  enaded,  that  the  king  cannot  abridge 
the  terms  he  has  once  fixed  for  a  prorogation^ 
except  in  the  two  following  cafes;  viz.  of  a 
rebellion,  or  of  imminent  danger  of  a  foreign 
invafion ;  in  both  which  cafes  a  fourteen  dlys 
notice  muft  be  given  |." 

Although  the  king  by  his  royal  preroga*  Aitemiont  in 
tive  be  the  fupreme  head  of  the  civil  efta-  ^4?°^*"' 
blifhment  of  the  church,  he  cannot  alter  the 
eftablifhed  religion,  nor  is  he  now  permitted 
to  hold  the  crown,  if  he  profefs  the  Ro- 
man catholic  religion,  as  I  have  before  ob- 
ferved.  I  mention  this  again,  to  inforce  the 
more  fenfibly  the  right  of  the  legiflature  tP 
alter  the  conftitution;  and  that  this  altera- 

•  De  Lolme,  c.  viii. 
t  30  Geo.  II.  c.  25. 

TL  tion 
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tion  has  been  made  fmce  the  revoIuticMSi^  L 
proved  by  the  aflual  poffeflion  of  the  throne 
by  king  James  II.  before  that  event ;  the 
reafons  of  it  were  fully  canvafied  and  fub- 
mitted  to  even  in  thofe  times  of  animofity 
^d  heat.  *  "  But  when  thefe  preroga- 
tives are  afferted  to  a  prince^  who  is  of  a 
contrary  religion  to  that  eftabli&ed  by  law, 
there  would  be  always  danger  of  their  being 
abufed  to  the  prejudice  or  deftrudion  of  the 
eftabliihed  religion ;  to  which  it  cannot  be 
forgotten,  that  the  promoters  of  the  bill  of 
exclufion  ufed  the  fame  argument }  if  you 
leave  him  king,  fay  they,  he  will  have  all 
the  prerogatives  of  a  king,  and  thofe  prero- 
gatives  may  be  made  inftrumental  to  the 
ruin  of  your  religion ;  which  could  not  be 
denied  by  the  gentlemen  on  the  other  fide, 
who  oppofed  that  bill.  Their  only  reply 
vf2^^Jiatju/iitia^  ruat  cmlum  ;  it  is  his  right, 
and  we  mud  not  do  evil,  that  good  may 
come  J  we  muft  not  do  wrong,  no,  not  to 
promote  the  intereft  of  religion  itfelf."  No- 
thing but  an  alteration  in  the  conftitution 
could  prevent  the  pdTibility  of  the  like 
event  happening  again. 

'•  Lord  Chief  Juftice  Herbert's  Reafons  for  the 
Judgment  in  the  Cafe  of  Sir  Edward  Hales,  p.  32. 

"  With 
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*  "  With  reeard  to  foreign  concerns,  the  K»njr  compkic 
king  is  the  delegate  or  reprefentativ'e  of  his  of  the  nation  lit 
people.  It  is  impoffiblei  that  the  individuals  **"**" 
of  a  ftate  in  their  coUedive  capacity  can 
tranfad  the  affairs  of  that  (late  with  another 
community  equally  numerous  as  themfelves. 
Unanimity  muft  be  wanting  to  their  mea- 
fures,  and  ftrength  to  the  execution  of  their 
counfels;  In  the  king  therefore,  as  in  a  center^ 
all  the  rays  of  his  people  are  united,  and 
form  by  that  union  a  confiftency,  fplendor, 
and  power,  that  make  him  feared  and  re<» 
fpefited  by  foreign  potentates,  who  would 
fcruple  to  enter  into  any  engagement,  that 
muft  afterwards  be  revifed  and  ratified  by  a 
popular  affembly.  What  is  done  by  the 
royal  authority  with  regard  to  foreign  powers, 
is  the  a£t  of  the  whole  nation ;  what  is  done 
without  the  king's  concurrence,  is  the  aft 
only  of  private  men/' 

I  *'   The  king  has  the  military  power ; 
but  flill  with  refped  to  this^  he  is  not  ab- 
folate.     It  is  true,  in  regard  to  the  fea-forces.  King  can  kerp 
as  there  is  in  them  this  very  great  advantage,  fo^whc  ^" 
that  they  cannot  be  turned  againft  the  li-  ^^^^'"'' 
berty  of  the  nation,  at  the  fame  time  that 
they  are  the  fureft  bulwark  of  the  ifland,  the 

•  Black.  Com.  b,  i.  c.  vii. 
f  De  Lolme,  c.  viit. 

Z  2  king 


340  Of  the  Preirogatives  of  the  Crowril 

king  may  keep  them  as  he  thiiiks>  proper  ; 
and  in  this  refped  he  lies  only  under  the  ge- 
neral reftraint  of  applying  to  parliament  for 
But  cannot  nife  obtaining  the  means  of  doing  it.     But  in  re- 
wkiiouuhc      gard  to  land  forces,  as  they  may  become  an 
iS^cntT^^*''   ininiediate  weapon  in  the  hands  of  power, 
for  throwing  down  all  the  barriers  of  public 
liberty,  the  king  cannot  raife  them  without 
the  conferit  of  parliament.     The  guards  of 
Charles  II.  were  declared  anti-conftitutional ; 
and  James's  armyj  was  one  of  the  caufes  of 
his  being  at  length  dethroned. 
The  nature  of        «  In   thefe   times,  however,  when  it  is 
linganny.  become  a  cuftom  with  princes  tokeep  thofe 
numerous  armies,  which  ferve  as  a  pretext 
and  means  of  oppreffing  the  people,  a  ftatc, 
that   would   maintain   its  independence  is 
obliged  in  great  meafure  to  do  the  fame. 
The  parliament  has  therefore  thought  proper 
to  eftablifli  a  ftanding  body  of  troops,  which 
amounts  to  about  thirty  thoufand  men,  of 
which  the  king  has  the  command. 

"  But  this  army  is  only  eftabliflied  for  one 
year;  at  the  end  of  that  term  it  is  (unlcfs 
re-eftabliflied)  to  be  ipfo  failo  difbanded ; 
and  as  the  queftion,  which  then  lies  before 
parliament  is  not  whether  the  army  fhall  be 
diffolvedj  but  whether  it  fhall  be  ejtabltfbtd 
anewy  as  if  it  had  never  exifted,  any  one  of 

the 
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the  three  branches  of  the  legiflature  may,  by 
its  diiTent,  hinder  its  continuance. 

/*  Befides,  the  funds  for  the  payment  oij^^r^ 
this  body  of  troops  are  to  be  raifed  by  taxes,  raifcdby  ammd 
that  never  are  eftabiilhed  for  more  than  one 
year ;  and  it  becomes  likewife  neceffary,  at 
the   end  of   this    term   agaia  (o  eftablifh 
them/' 

"  Againft  any  abufes  of  the  king^s  prero-  Jj^JJ^^^^J^jJ^g 
eative  in  commencing,  carrying  on,  or  con^  remedy  mgainii 

^,     ,.  .  ,.         ^     ^.        ,  thcdcclanttion 

cuidmg  wars,  or  m  makmg  treaties,  leagues,  of  imprudent 
or  alliances  with  foreign  ftates,  is  the  con* 
ftitutional  fecurity  of  parliamentary  impeach- 
ments of  the  minifters,  who  fliall  have  ad- 
vifed  or  induced  the  crown  to  an  impru- 
dent, detrimental,  or  injurious  exertion  of 
the  prerogative. 

*  "  Another  capacity,  in  which  the  kine  is  KingUtiie  dif- 

n  •        rt-  •        •  tribtttor  or  dif- 

confidered  in  domeftic  affairs,  is  as  the  foun-  penier  of  jnf- 
tain  of  juftice,  and  general  confervator  of  the  *^** 
peace  of  the  kingdom.  By  the  fountain  of 
juftice  the  law  does  not  mean  the  author  or 
original^  but  only  the  diftributor*  Juftice 
is  not  derived  from  the  king,  as  from  his 
free  gift ;  but  he  is  the  fteward  of  the  public, 
to  difpenfe  it  to  whom  it  is  due.  He  is  not 
the  fpring,  but  the  refervoir,  from  whenc?  . 

•  Black.  Com.  b.  i.  c.  7. 

Z  3  right 


%4i  Of  the  Prerogatives  of  the  Craum. ' 

right  and  equity  are  conduced,  by  a  thoa- 
fand  channels,  to  every  individual.  And 
hence  it  is,  that  all  jurifdiftions  of  courts  are 
either  mediately  or  immediately  derived  from 
the  crown,  their  proceedings  run  generally  in 
the  king's  name,  they  pafs  under  his  feal,  and 
are  executed  by  his  officers. 

"  It  is  probable,  and  almoft  certain,  that 
in  very  early  times,  before  our  conftitution 
arrived  at  its  full  perfeftion,  our  kings  in 
perfon   often  heard  and  determined  caufcs 
between  party  and  party  j  but  at  prefent,  by 
the  long  and  uniform  ufage  of  many  ages, 
our  kings  have  delegated  their  whole  judicial 
power  to  the  judges  pf  their  feveral  courts, 
which  are  the  grand  depofitory  of  the  fun- 
damental laws  of  the  kingdom,  and  have 
gained  a  known  and  dated  jurifdiftion,  re- 
gulated by  certain  and  eftabliflied  rules,  which 
the  crown  itfe;lf  cannot  now  alter  but  by  aft 
jndqjendcnce     of  parliament.     And,  in  order  to  maintain 
cfUic  judges     ^^^j^  ^^^  dignity  and  independence  of  the 

judges  in  the  fuperior  courts,  it  is  enafted 
by  the  ftatute  13  W.  III.  c.  2.  that  their 
commifTions  (hall  be  made  (not  as  formerly, 
durante  bene  placitOj  but)  quamdiu  bene  fi 
gejferinty  and  their  falaries  afcertained  and 
eftablifhed ;  but  that  it  may  be  lawful  to  re- 
move them  on  the  addrefs  of  both  houfes 
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of  parliament.  And  now,  by  the  noble  im- 
provements of  that  law,  in  the  ftatute  of 
I  Geo.  III.  c.  23.  enaded  at  the  earned  re- 
commendation of  the  king  kimfelf  from  the 
throne,  the  judges  are  continued  in  thdr 
offices  during  their  good  behaviour,  not- 
withftanding  any  demife  of  the  crown 
(which  was  formerly  held  immediately  to 
vacate  their  feats)  and  their  full  falaries  afe 
abfolutely  fecured  to  them  during  the  con- 
tinuance of  their  commif&on  j  his  majefly 
having  been  pleafed  to  declare,  that  he 
looked  upon  the  independence  and  upright- 
nefs  of  the  judges,  ^s  efiential  to  the  impar- 
tial adminiftration  of  juftice,  as  one  of  the 
beft  fccurities  of  the  rights  and  liberties  of 
his  fubjefts,  and  a$  moft  conducive  to  the 
honour  of  the  crown.*' 


CHAP. 


t    344    3 


CHAP.   XII. 


O?  THE  pISPEKSING  fOWER  IK  "jTHE  CROWN. 


power  dan- 
gerous to  be 
trafUdia  the 
Iiandt  of  Che 
crown. 


SINCE  the  paffing  of  tlje  firft  Qf-\^il- 
liam  and  Mary  I  will  not  fuppofe,  that 
^y  one  individual  in  the  nation  can  look 
upon  the  difpenfing  power  to  be  a  legal  or 
conftitutionai  prerogative  in  the  crown,  pr 
that  it  can  on  any  qccafion  be  exercifed  by 
the  king  independently  of  parliament.    But 
as  this  was  one  of  the  great  grievances  com- 
plained of  at  the  revolution,  and  was  gene- 
rally looked  upon  by  the  nation  as  an  ufur- 
pation  of  the  crown,  and  a  direO:  incroach* 
ment  upon  the  liberties  of  the  people,  I  fliall 
beg  leave  to  make  fbme  pbfervations  upon 
it.     It  appears  to  me  as  clear,  that  the  dif- 
penfing power  j  as  it  was  e:s|Kercifed  down  to 
the  time  of  the  revolution,  was  a  part  of  the 
ancient  royal  prerogative,  as  it  is  unquef- 
tionable,  that  it  was  in  ^s  nature  a  power 
capable   of  the  grofTed  abufe,  and  confe- 
quently  highly  improper  and  even  dangerous 
to  be  trufted  in  the  hands  pf  the  fovereign. 
As  it  is  now  more  than  a  century,  fince  by 
this  explicit  and  judicious  ad  of  parliament 

the 
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the  difpenfing  power  has  been  declared  un- 
conftitutional,  an  opinion  upon  the  old  legal 
queftion  may  be  now  hazarded  without  a 
(badow  of  difpleafure  or  ofience.  I  fliall  do 
it  by  way  of  illuftration  of  the  principle, 
that  the  fovereignty  of  pozver  continues  for  ever 
unalienably  to  refide  with  the  people ;  and  to 
this  principle  I  attribute  the  glory  and  pre- 
fervation  of  the  E|iglilh  conftitution. 

Of  this  queftion  I  fay  what  lords  Ellef- 
mere  and  Bacon  faid  formerly  of  another, 
that  it  is  not  a  queftion  de  bono^  but  de  vero  : 
I  think  it  as  true,  that  the  right  did  exift, 
as  I  think  it  improper  that  it  Ihould  have 
cxifted.  The  account  of  the  authorities  in 
law,  upon  which  judgment  was  given  in  Sir 
Edward  Hale's  cafe,  written  by  Sir  Edward 
Herbert,  chief  juftice  of  the  common  plea* 
in  yindicationof  himfelf  I  cannot  help  com- 
mending as  one  of  the  moft  upright,  folid, 
and  convincing  arguments  I  ever  remem- 
ber to  have  read,  as  far  as  it  goes  to  prove 
the  exiftence  of  the  right  from  its  ancient 
and  continued  ufagc  and  praftice.  But  like 
all  other  tories,  he  deduced  this  prerogative 
of  the  crown,  like  the  whole  regal  dignity 
and  power  itfelf,  from  the  wrong  fource.  He 
clearly  fliews  the  ufage  and  exertion  of  this 
prerogative  to  have  been  noticed  and  ac- 
knowledged 


34^ 
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the  uiagc  of  the 
ttm  0«M  ab^ 

Jairtey  that  the 

-  difpeafing 
power  was  ac- 
fually  cx- 
crciied. 


Tke  difference 
foweco  dif- 
pen(in£f^pith 

\nmla  prohibita 
aad  mala  infe, 
ablurd. 
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knowledged  by  parliament  and  the  courts  of 
law  for  fome  centuries.  It  would  only  then 
have  exifted  by  ihe  fufferance,  acquiefcence, 
or  recognition  of  the  community  j  and  that 
it  did  fo,  the  very  ufage  of  the  term  of  non 
ohjlanie  is  a  convincing  proof. 

I  do  not  mean  to  enter  into  nor  repeat 
?Lny  of   Sir  Edward  .Herbert's    arguments. 
7'he  difference,   which    is   admitted  by  all 
parties,  betweeii  the  right  of  difpenfing  from 
ftatutes,  which  enjoin  mala  in  fe  and  mala 
prohibitaj   is  to  my    mind  fufBciently  con- 
vincing, that  the  people  of  this  nation  did 
heretofore  acknowledge  or  ^dmit  of  a  right 
jn  their  fovereign  to  difpenfe  in  certain  cafes 
with  the  obligations  of  afts  of  parliament* 
For  as  to  mala  in  fe^  it  was  no  more  in  the 
power  of  the  parliament,  than  of  the  king,  to 
permit  or  allow  of  aijy  difpenfation  or  fuf- 
penfion  from  theyn,  as  15  evident ;  that  is,  no 
human  power  whatever  could  render  malum 
infe^  licit  or  lawful,  much  lefs  legal  or  con- 
ftitutional  j  and  as  to  the  malum  prohibitum^ 
we  are  fpeaking  of  what  is  prohibited  by  the 
legiflative  authority :  now  it  is  evident,  that 
the  executive  power,   as  a  part  of  the  le- 
giflature,  can  of  itfelf  have  no  abfolute  power, 
nor  controul,  nor  jurifdiftion  over  the  whole 
legiflature,  for  then  the  part  would  be  greater 

than 
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than  the  whole ;  but  if  it  could  of  itfelf  fut 
pend  or  difpenfe  with  the  obKgadon  or  co- 
ercive effeft  of  the  aSs  of  the  whole  Icgifla- 
ture,  it  would  have  fuch  power,  controul,  or 
jurifdiaion  over  it.  The  fubjeft  matter  of  ^Ij'J"^/^ 
the  leeillative  aft  is  perfeftly  irrelevant  to  a<a  irrelevant  to 

,        ,  ,        «thc  power  of 

the  power  of  fufpending  it ;  the  power,  which  difpcnCnj 
forbids  the  killing  of  a  partridge  before  the  ''°"*"' 
firfl:  day  of  September,  is  the  fame,  and  as 
binding  and  as  uncontroulable  and  indif- 
penfable,  as  that,  yrhich  condemns  the  traitor 
to  be  hanged,  drawn,  and  quartered :  no- 
thing but  the  confent  of  the  community  could 
veft  a  right  in  the  king  to  difpenfe  with  either 
of  them;  and  from  every  fort  of  authority, 
that  can  be  produced,  it  appears  evident  be- 
yond queftion,  that  this  right  was  formerly 
permitted  and  acknowledged  in  the  crown. 

The  poflible  abufe  of  this  prerogative  by  J^>«p«: 
the  fovereign,  is  no  more  an  argument  againft  a  prcroeative, 
the  fubfiftence  of  the  prerogative  itfelf,  than  °hc  ftibfiftScT 
againft  other  undoubted  rights  and  prero-  ®'**' 
gatives  ftill  yefted  in  the  crown.     If  the  king 
were  to  pardon  every  criminal,  that  is  con- 
demned, or  create  an  army  of  peers,  fuch 
anarchy  and  confufion  would  follow  the  im- 
prudent exertion  of  his  prerogative,  that  the 
prefervation  of  the  ftate  would  require  an 
immediate  check,  or   an  alteration  in  this 

part 
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part  of  the  conftitution  ;  but  the  pollibility 
of  abufing  a  prerogative  docs  not  certainly 
do  away  the  fotereign*s  rig|it  to  it.  In  ail 
fuch  kinds  of  prerogative,  the  difcretionary 
and  prudential  power  of  pxmipn  is  not  the 
leaft  part  of  the  prerogative  itfelf. 

Upon  the  whole,  fince  this  very  great  and 
cnormpys  power  or  prerogative  is  now  for 
the  benefit  and  happinefs  of  the  nation  ren- 
dered illegal  and  unconflitutignal,  I  fhall  ex- 
pc£):,  fince  all  party  motives  and  reafons  are 
now  at  an  end,  that  fome  few  obfervadons 
will  be  candidly  attended  to  by  an  unbiafled, 
becaufe  now  a  difinterefted  public ;  and  I 
frankly  profefs,  that  I  fhall  prefumc  upon  pioft 
of  my  readers  thinking  with  me,  that  their 
anceftors,  in  1688,  were  as  commendable  for 
ihfifting  upon  the  annihilation  of  the  right,  as 
their  progenitors  had   been   blameable  for 
having  acquiefced  in  or  fubmitted  unto  it  fo 
long. 
Acquicfccnc«         It  appears,  that  the  free  acquiefcence  of  the 
ni t*to  th^rc-  Community  in  the  aftual  exercife  of  this  pre- 
Tn^hrto^thc     rogative  in  the  crown,  is  a  convincing  proof 
crown*  of  the  right  of  the  fovereign  to  the  preroga- 

tive itfelf;  (for  almoft  the  whole  preroga- 
tive of  the  crown  originated  from,  and  be- 
came eftablifhcd  by  the  tacit  confcnt  of  the 
people}. 

In 
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In  the  days  of  King  Henry  VIII.  the  par- 
liament pafled  an  exprefs  ad,  by  which  they 
actually  veiled  in  the  king  a  much  more 
dangerous    and    extenfive    prerogative    or 
power,  than  the  difpenfing  power ;  which, 
although   all  writers  have  unexceptionably 
condemned  and  reprobated,  yet  I  never  have 
as  yet  met  with  one,  who  doubted  of  its  legal 
validity,  whilft  the  aft  was  in  force.     This 
prerogative  or  right  of  difpenfing  in  certain 
cafes  with  the  obligations  of  a6ts  of  parlia- 
ment, having,  like  mod  other  prerogatives, 
originated  from  the  tacit  affent  of  the  com- 
munity, and  having  been  through  a  long  feries  The  difpcnfiog 
of  years  recognized  by  a£ls  of  parliament,  Sfwdby "^w- 
difcuffed  aad  confirmed  by  courts  of  law,  fre-  ^**°''^"^- 
quently  exercife^  by  the  king,  and  always 
fubmitted  to  by  ^the  people,  can  be  lefs  ef- 
feftuaily  argued  againft  a  priori^  than  the  aft 
of  31  Hen,  VIII.  c.  8.  of  which  Sir  Robert 
Atkins^  a  very  conftitutional  writer,  and  an 
old  whig^  fpeaks  in  this  manner :  •  "  Now 
from  this  fuppofed  and  imaginary  defeft  of 
law,  or  fome  particular  mifchief  or  hardfhip 
fometimes  (though  very  rarely)  happening  to 
fome  men,  which  hardfliip  was  not  forcfeen 
by  the  makers  of  the  law  (although  this  is 

♦  Atkins's  Enquiry  into  the  Power  of  difpenfing 
^vith  Penal  Statutes,  p.  199.  &ieq. 

oflener 
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6fteher  pretended  and  feigned  than  happen- 
ing  in  truth  (occafion  has  been  taken  to  aifert 
a  power  in  the  prince  or  chief  ruler  to  dif- 
penfe  with  the  law  in  extraordinary  cafes,  and 
to  give  eafe  or  relaxation  to  the  perfon, 
that  was  too  hard  bound  or  tied  to  a  law  ; 
for,  as  I  obfetved  before^  the  law  is  of  a 
binding  and  reitraining  nature  and  quality;  it 
hath  the  fathe  fpecious  pretence  as  a  lav 
made  3 1  Hi  VIIL  c.  8.  had^  which  was  of 
moft  defperate  and  dangerous  confequence^ 
had  it  not  fpeedily  been  repealed  by  the  fta- 
tute  of  i  E.  VI.  c.  1 2* 
A«thatprocia.      «  The  title  of  that  mifthievous  zQ.   of 

niatioDS  by  the  ,       .  , 

itmgihbiiid       31  H. .  VIIL  is  this  }  An  Ad  that  Prothma- 

of  adsof  pji"    iions  made  by  the  King^s  Highne/s,  with  the  Ad- 

liamcnt.  ^y^^  ^  ^^^  Honourable  Council  (meant  of  the 

privy  counfelj  Jhall  be  obeyed  and  kept  as 

though  they  were  made  by  Ail  of  Parliament. 

"  The  preamble  recites,  the  king,  by 
advice  of  his  council,  had  thentofore  fet  forth 
fundry  proclamations  concerning  articles  of 
religion,  and  for  an  unity  and  concord  to  be 
had  among  hi«  fubjefts,  which  neverthelefj* 
many  froward,  wilful,  and  obftinate  perfons 
have  wilfully  contemned  and  broken,  not 
confidering  what  a  king  by  his  royal  power 
may  do ;  and  for  lack  of  a  dired  ftatute  and 
law  to  cohere*  offenders  to  obey  thefe  pro- 
clamations. 
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clam^tioBSy  which  being  ftill  fuffered,  fhould 
encourage  offenders  to  the  difobedience  of 
the  laws  of  God,  and- found  too  much  to  the 
great  difhonour  of  the  king*^  moft  royal  ma- 
jefty  (who  may  full  ill  bear  it). 

"  Confidering  alfo,  that  fudden  occafions 
fortune  many  times,  which  do  require  fpecdy 
remedies,  and  by  abiding  for  a  parliament, 
in  the  mean  time  might  happen  great  preju- 
dice to  enfue  to  the  realm;  and  weighing  that 
his  majefly  (which  by  the  regal  power  given 
by  God,  may  do  many  things  in  fuch  cafes') 
fhould  not  be  driven  to  extend  th6  fupremacy 
of  his  regal  power,  by  wilfulnefs  or  froward 
fubjefis ;  it  is  therefore  thought  neceffary, 
that  the  king's  highnefs  of  this  realm  for  the 
time  being,  with  the  advice  of  his  council, 
fhould  make  proclamations  for  the  good  or- 
der and  government  of  this  realm  oi  England^ 
Wahs^  and  other  his  dominions,  from  time 
to  time,  for  the  defence  of  his  regal  dignity, 
as  the  cafes  of  neceffity  fhall  require. 

**  Therefore  it  is  enafted,  that  always  the 
king  for  the  time  being,  with  the  advice  of 
his  council,  whofe  names  thereafter  follow, 
(and  all  the  great  officers  of  ftate  are  men- 
tioned by  the  titles  of  their  offices),  for  the 
time  being,  or  the  greater  number  of  them, 
may  fet  forth  at  all  times,  by  authority  of  this 

aft. 
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aft,  his  proclamations,  under  fuch  penalties^ 
and  of  fuch  fort  as  to  his  highnefs  and  his 
council,  or  the  more  part  of  them  fliall  feem 
requifite ;  and  that  the  fame  fliall  be  obeyed, 
as  though  they  were  made  by  aft  of  parlia- 
ment, unlefs  the  king's  highnefs  difpenfe  with 
them  under  his  great  feal. 

*'  Here,  at  one  blow,  is  flie  whole  Icgifla* 
tive  power  put  into  the  king's  hands,  and 
there  was  like  to  be  no  further  ufe  of  par- 
liaments, had  this  continued. 

"  Then  there  follows  a  claufe,  that  would 
feem  to  qualify  and  moderate  this  excefs  of 
power ;  but  it  is  altogether  repugnant  and 
contradiftory  in  itfelf. 

**  And  the  conviftion  for  any  offence 
againft  any  proclamation  is  direfted,  not  to 
be  by  a  jury,  but  by  confeffion,  or  lawful 
witnefs  or  proofs.  ' 

"  And  if  any  offender  againft  any  fuch 
proclamation,  after  the  offence  committed, 
to  avoid  the  penalty,  wilfully  depart  the  realm, 
he  is  adjudged  a  traitor, 

"  And  the  juftices  of  peace  are  to  put 
thefc  proclamations  into  execution  in  every 
county.  And  by  another  aft  of  34  and  ^$ 
Hen,  VIII.  c.  23.  nine  of  the  great  officers 
are  made  a  quorum^  &c.  for  they  could  not 
get  half  the  number  to  aft  under  it. 

"The 
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**  The  aa  of  I  E.  VI.  c.  12,  (which  repcab  ^^^^ 
the  tarible  Uw)  begins  with  a  mild  and  mer- 
ciful preamble,  and  mentions  that  zQl  of  King 
Hi  Ym.  which  as  this  aft  of  E;  VI.  does 
prudently  obferve,  might  feem  to  men  of 
foreign  realms^  and  to  many  of  the  king's 
fubjeds^  very  ftrid^  fore,  extreme^  and  terri^ 
ble  ;  this  zQ.  of  King  £•  VL  does  therefore, 
by  exprefs  mention  of  that  terrible  a&,  wholly 
repeal  it;  And  fo  that  law  (to  ufe  the  Lord 
Bacon's  phrafe)  was  honourably  laid  in  its 
grave }  and  God  grant  it  may  never  rife 
again^ 

The  ingenuity  of  man  cannot  invent  a  stronger  tfira* 
reafon  or  an  argument  againft  the  propriety  thitsa  of  H. 
and  policy  of  the  difpenfing  power,  which  againft  thedii:* 
does  not  apply  with  redoubled  force  againft  i^^v^"^^* 
this  z&  of  Henry  VIIL  ;  but  no  reafon  could 
prevent  the  operation  of  the  ftatute,  whilft  it 
remained  in  force ;  and  no  reafon  could  de« 
ftroy  the  royal  prerogative  or  power  of  dif* 
penfi&g  with  the  obligations  of  certain  fta« 
tutes  by  a  non  objiante^  till  the  legiflature  de« 
clared   it   lUegaL    I   admit   of  the  force, 
energy,  and  conclufion  of  all  the  reafons  and 
arguments  againft  the  one  and  againft  the 
other,  not  to  prove  their  inefEcacy  or  non- 
exiftence,  but  to  eftabliih  the  neceility  of  the 
repeal  or  annihilation  of  them  both,    I  can- 
A  a-  pot 
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not  help  obferving)  that  all  the  authoHtids  for 
the  di^enfing  prerogative  are  exprdh,  opoi^ 
and  unambiguous ;  and  that  ail  die  argu- 
ments (for  exprefs  authorities  I  find  none,) 
againil  it  are  a  priori^  or  iA  incmgruo. 

So  violently  were  the  two  oppofite  opinions 
upon  this  point  formerly  agitated^  that 
neither  argument  nor  authority  feemed  to 
make  thefmalleft  impreflion  upon  the  adver- 
be  ailments  fery.  Thofe,  who  maintained  the  preri^ativet 
argued,  that  (latutes,  which  provide  for  par- 
ticular  cafes^  notwithftanding  any  patent 
made  to  the  contrary,  with  claufe  of  non 
cbjlante^  or  notwithftanding  any  clauie  of  am 
ohjlante  to  the  contrary  &c.  *  evidently  pre* 
fuppofe  the  exiftence,  validity,  and  legality  of 
fuch  non  obJianU  difpenfations.  They  quoted 
(iafes  in  point  from  the  year  books,  and  the 
explanations  and  applications  of  them^  by 
the  gieateft  lawyers  of  all  fubfequent  times, 
who  are  unequivocally  clear  and  decifive  in 
their  opinions  upon  the  legality  of  fuch  dif- 
penfations.  Thus  lord  chief  juilice  Herbert 
for  this  purpofe  firft  quotes  Fitsherbert, 
f  "  who  lived  near  this  time,  and  could  not 
eafily  be  miftaken  in  the  fenfe  of  the  year 

♦  Such  Afls  were,  4  Hen.  IV.  c.  31.    Hen.  VI. 
c.  33.  &c. 

t  Herbert,  ubi  fupra,  p.  f  2,  13,  ao. 

books. 
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books.  Next  \o  him  (hall  be  Plowden,  wRo^ 
as  all  lawyers  will  confbfs^  is  as  little  likeljr 
to  be  miftaken  in  the  fenfe  of  the  year  books, 
as  any  reporter  we  have.  Next  is  my  lord 
Coke/'  And  when  he  quotes  the  wordi  of 
my  lord  Vaughan,  he  fays^  **  Whom  I  cite 
the  oftener,  bfecAufe  every  body  rememberg 
him,  and  it  is  very  well  known  he  was  never 
guilty  of  ftraining  the  king's  prerogative  too 
high/'  I  wifli  not  to  charge  and  clog  my 
reader's  attention  with  a  dry  tedious  difcuf-  . 
fion  of  a  point  of  obfolete  law ;  but  fhall  re« 
fer  their  final  judgment  and  determination, 
whether  a  difpenfing  prerogative  or  powet 
did  or  did  not  exift  in  the  crown  before  the 
tevolution,  to  the  following  parliamentary 
declafations,  made  upon  very  different  occa- 
iions,  at  the  diftance  of  above  two  hundred 
years  from  each  other* 

In  the  year  141 3,  1  Henry  V.  *  "  The  Proved  from 
commons  pray,  that  the  (latutes  for  voiding 
of  aliens  out  of  the  kingdom  may  be  kepi 
afad  executed }  to  which  the  king  a^reeth^ 
faving  his  prerogative,  that  he  may  difpenfr 
wUb  whom  he  pleafcs ;  and  upon  this  the 
commons  anfwered,  that  their  intent  was  m 
ether ^  nor  niver  Jfhall  be  by  the  grace  of 
God/' 

Rot.  Pari.  I  Hen.V.  n,  ij. 
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In  the  year  1628,  3  Car  I.  in  a  debate 
between  the  two  houfei  of  parliament  upon 
the  petition  of  rights  Serjeant  Glanville  was 
deputed  in  a  committee  of  both  houfes   of 
parliament  in  the  painted  chamber,  to  de« 
liver  the  fenfe  of  the  houfe  of  commons^  in 
which  fpeech,  he  fays,   *  *•  I  moft  humbly 
befeech  your  lordflups  to  weigh  the  reafons, 
which  I  fliall  prefent,  not  as  the  fenfe  of  my- 
felf,  the  weakeft  member  of  our  houfe,  but 
as  the  genuine  and  true  fenfe  of  the  whole 
houfe  of  commons,  conceived  in  a  bufinefs 
debated  there  with  the  greatefl  gravity  and 
'^  folemnity,  with  the  greatefl  concurrence  of 

opinions  and  unanimity,  that  ever  was  in  any 
bufmefs  maturely  agitated  in  that  houfe/* 
And  then  coming  to  Q>eak  of  the  point  in 
queilion,  he  delivered  the  fenfe  of  the  com* 
Thiipreroga-    mous  in  thefc  words :  *^  There  is  a  truft  in- 
kJJ^d^Jc     feparably  repofed  in  the  perfons  of  the  kings 
SSlSwChjr.    of  England,  but  that  truft  is  regufated  by 
»        law ;  for  example,  when  ftatutes  are  made 
to  prohibit  things  not  mala  in  fe^  but  only 
mala  quiaprobibita^  under  certain  forfeitures 
and  penalties  to  accrue  to  the  king,  and  to 
^   the  informers,  that  fhall  fue  for  the  breach  of 
them }  the  commons  muft,  and  ever  will  ac* 

♦  Rulhworth's  ColleAlons,  Part  i.  p.  571. 

knowledge 
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knowledge  a  regal  andfoverdgn  prerogative 
in  the  king  touching  fuch  ftatutes ;  that  it  is  in 
his  majefty's  abfolute  and  undoubted  power 
to  grant  difpenfations  to  particular  perfoni, 
with  the  claufes  of  non  objiante^  to  do  as 
they  might  have  done  before  thofe  ftatutes, 
wherein  his  majefty  conferring  grace  and  fa- 
vour upon  fome,  doth  no  wrong  to  others/' 

As  it  was  the   prevailing  fiifliion  at  the  ^^"^^^ 
time  of  the  revolution,  not  tp  allow  that  the  rayiljwoci^ 

J.J-        ^  L    J  V  tivcwMathird 

aifpenling  power  ever  had  been  a  preroga-  aitemion  made 
live  of  the  crown,  therefore  have  I  before  Sm  at  Ac  i^' 
faid,  in  compliance  with  that  faihion,  and  in  '^"^^• 
conformity  with  the  ftile  of  the  bill  of  rights^ 
that  the  only  alterations  introduced  into  the 
conftitution  at  that  time,  were  in  the  fuccef- 
fion  and  tenure  of  the  crown.  But  I  muft 
now  beg  leave  to  obferve,  that  I  reckon  this 
abridgment  of  the  prerogative  royal,  as  a 
third  alteration.  Tho'  as  to  the  main  effed, 
it  is  perfedly  immaterial,  fince  the  power 
can  new  be  no  more  exercifed  by  the  king, 
whether  he  be  prevented  from  it  by  the 
abridgment  or  deprivation  of  an  old  preroga- 
tive, or  by  a  declaration,  that  he  never  was 
legally  entitled  unto  it. 

I  have  faid  thus  much  of  the  exiftenc^  Ourfecnrityin 
and  extinftion  of  the  difpenftng power ^  to  con-  ^m>»S  the 
yince  my  readers,  that  fuch  is  the  vigilance  coniUution. 
A  a  3  of 


of  every  bn^ch  oif  t^e  legilUtiUfe  upofli  e^h 
.      •  otheic,  that  we  may  reft  fepure  w  their  politi- 
cal eqvipoife,  that  npnc  of  ^hem  wiU  out- 
grow or  abfprb  the  other.    If  in  the  variety 
«nd  change  of  political  occurrences  \t  fhall 
be  fftupd  requifite  either  to  £0t>ri4ge  or  en- 
large the  prerogative  of  thfi  fovcreign,  it  be- 
hoves us  to  coBft<Je  in  the  re^dinefs  and  zeal 
of  our  deputies  and  truft€/2«  to  effed  it.    Let 
mo  body  look  upon  pur  prefeat  fov^reiga,  ^ 
kf&  qualified  and  en»U.?d  to  fulfil  the  exe- 
cutive fun^ns  of  goverwient,  th^  his  w- 
ceftois,  wkoJfe   pwrogatives   V^«  W  fon»e 
points  more  cxtenfive  a»4  nmnerous  than 
his.    What  has.  been  pruned  off  from  the 
precarious  branched  oi  prerogative  1?AS  been 
engrafted  upon  the  double  bearing  (lock  of 
iroyal  influence. 
TkedTedief        •«.  From  the  revoUitipo  m  ?  ^«  to  the 
roydiafluencc.  ^^^  tune  J  ia  tbjs  petiod  many  laws  have 
paffed ;  as  the  biU  of  rights,  the  toleia^n- 
aft,  theaa  of  fettlement  with  its  coudition^, 
the  aa  fi)r  unitingEngland  with  Scotla;»d,and 
fome  others ;  which  have  afferted  ourUberties 
in  more  plearandemphatical  terms;  hJivere- 
gulated  the  fucceffion  of  the  crown  by  parli- 
swnent,  as  the  exigences  of  religious  ai^d  dvil 
freedom  required  •,  have  confirmed,  and  ex- 

*  Black.  Com.  b.  iv.  c.  33.  fob.  fin- 

emplificd 


emplified  tbe  dodrine  of  rcMttice,  when  tk< 
executive  magiilrate  endearours  to  fubvert 
the  coafUtutio^  \  have  maintained  the  fup^ri* 
orky  of  the  laws  above  the  king,  by  pro- 
nouncing hi$  di^enfing  power  to  be  iUegal ; 
have  indulged  tj^nd^  confciences  with  eveff 
religious  liberty  confiftent  with  the  fafety  of 
the  ftate;   have  eftaUiflied  triennial,  iinct 
turned  into  feptennial  ele&ions  of  members 
to  ferve  in  parKamentj  have  esicluded  certsan 
officers  from  the  houfe  of  commc^s  \  have 
reftrained  the  king's  pardon  from  obftruding 
parliamentary  impeachments  j  have  imparted 
to  all  the  lords  an.  equal  right  of  trying  their 
fellow  peers ;  have  regulated  trials  for  high 
treafon ;  have  afforded  our  pofterity  a  hope, 
that  corruption  of  blood  may  one  day  b» 
abolifhed  and  forgotten ;  have  (by  the  defire 
of  his  prefent  majefty)  fet  bounds  to  the  civil 
lift,  and  placed  the  adminiftration  of  that 
revenue  in  hands,  that  are  acQpuntable  to 
parliament ;  and  have  (by  the  like  defire)  * 

madethejudgescompletelyindependentofthe 
king,  his  minifters,  and  his  fucceffors.  Tet, 
though  thefe  provifions  have  in  appearance 
and  nominally  reduced  the  ftrength  of  the 
executive  power  to  a  much  lower  etb  than 
in  the  preceding  period  j  if  pn  jhe  other 
band  wa  throw  into  the  oppofitg  fcale  (what 

perhaps 
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perhaps  the  immoderate  redu&ion  of  the  aa- 
tient  prerogative  may  have  rendered  in  fome 
degree  necefiary)  the  vaft  acquifitioii  of 
force- arifmg  from  the  riot-ad,  and  the  an* 
pual  e;Kpence  of  a  ftauding  army,  and  the 
yaft  acqyifition  of  perfonal  attachment  arif- 
ing  froAi  the  magnitude  of  the  national  debt^ 
}ind  the  manner  of  levying  thef^  yearly  mil-i 
lionS)  that  are  appropriated  to  pay  the  inte* 
reft,  we  (hall  find,  that  the  crown  has  gfra- 
flually  and  imperceptibly  gained  almoft  as 
much  influence,  as  it  has  apparently  loft  w 
prerogative/ f 
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CHAP.    XIIL 

OF    THE    HOUSE    OF    PEERS. 

OF  the  two  branches  of  the  legiflature 
I  jfhall  firft  confider  the  houfe  of  lords, 
of  which  Mr.  Acherly,  in  his  theoretic  plan 
pr  direftions  for  the  Britannic  conftitution, 
fpeaks  thus  :  *  "  That  the  houfe  of  lofds,  General  end 
befides  their  part  in  the  legiflature,  fliould  l^t^^^^i 
be  inyefted  with,  and  fhould  have,  as  inter-  ?**"• 
'woven  in  their  conjiitution^ihtit  fpecial  powers 
^nd  privileges^  viz.  that  their  right  of  peerage 
fliouId  be  deemed  a  fpecial  truft  for  the 
whole  government;  that  they  (hould  have 
the  defnier  refort  only  in  all  matters  of  judi- 
cature^ and  the  fole  judicature  of  impeach- 
ments commenced  and  profecuted  by  the 
commons  j  and  that  it  flipuld  be  deemed  an 
eflential  part  of  that  judicature  to  take  cog- 
nizances of  thofe  impeachments,  and  to  hear 
and  determine  the  matters  therein  charged ; 
and  the  reafon  he  gave  for  inverting  them 
with  the  dernier  refort  was,  left  illegal  judg- 
ments in  inferior  judicatures  (hould  creep  in, 
^nd  by  little  and  little  undermine  and  change 

♦  Achprly's  Brit.  Conf.  Sec.  xii.  p.  45. 

the 
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the  fundamental /(?r;7i  and  principles  of  this 
conftitution,  of  which  there  might  be  feme 
danger,  in  regard  the  judges  would  be  ne- 
ceflarily  of  the  king^s  fole  nomination  and 
appointment, 

"  But  in  queftions  of  property^  vhere  tlie 
claims  on  either  fide  Ihall  not  be  mixed  with 
equity,  this  ultiipate  judicature  fhould  (with- 
out additions  to  fupply  defefts)  give  the  fame 
judgments,  as  are  prefcribed  by  the  itrid  and 
pofitive  laws  in  being;  bec£^ufe  thefe  lawg 
fliould  be  every  man'j  birthright^  and  fhould 
}iave  no  contr^ulery  nor  be  controuled  by  any 
judicature  (^except  only  by  that  power ^  which 
is  to  be  legiflative,  in  which  every  man's  con- 
fent  is  to  be  involved ;)  for  if  a  law  and  rule 
of  property  be  made,  and  a  man's  cafe  Oiall 
not  be  determined  by  it,  the  law  s^nd  the  au- 
thority  of  the  makers  wou^d  be  vain  and  nu« 
gatory." 
ahUfs  at  all        In  the  e^irlieft  traces  of  .any  legiflative  aSs 
with  the  advice  paffcd  in  this  country,  we  cpnftantly  findex- 
«^t^c  great       j^xth  and  unambiguous  mention  piade  of  the 
advice  and  affiftance  of  the  great  men  {mag- 
nates) barons,  prelates,  archbiflipps,  bifliops, 
vavafours,  earls,  {comites,)  &c.  under  which 
jiames,  appellations,  and  defcriptions  fome 
monarchical  and  ariftocratical  writers  have 
irxdccd  pretended  to  doubt,  whether  com- 
moners 
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moner$  were  included;  but  not  eyen  the 
ilrongeft  republican  writers  have  ever  que£- 
tioned  or  denied,  that  the  firfl  orders  and 
ra9M  of  men,  or  the  nobility  and  dignified 
clergy  were  regularly  fummoned  to  parlia. 
ment.  l!»Totwitljftanding  the  prefent  rag? 
sigainft  the  ariftocratic  part  of  our  confti- 
tution,  it  is  curioui  to  confult  the  opinion 
cf  a  very  determined  and  ftaunch  republican* 
upoxi  the  fubje6l.  "  An  army,*'  fays  he,  Ariftocracy  to- 
^'  may  as  well  confift  of  foldiers  without  of-  common*'^  * 
ficers,  or  of  officers  without  foldiers,  as  a  '^**^'^" 
commonwealth  (efpecially  fuch  a  one  as  is  ca- 
pable of  greatnefs)  confift  of  a  people  without 
gentry,  or  of  a  gentry  without  a  people- 
There  is  fomething  firft  in  the  making  of  a 
commonwealth  ;  then  in  the  governing  of  it  j 
andlaftof  all  in  the  leading  of  itsarmies, which 
(though  there  be  great  divines,  great  lawyers, 
great  men  in  all  profeflions)  feems  to  be  pe<* 
culiar  only  to  the  genius  of  a  gentleman/* 

In  explaining  and  accounting  for  the  arif- 
tpcratical  part  of  our  conftitution,  it  may 
be  expefted>  that  I  (hould  trace  not  only 
the  fource  and  origin  of  this  branch  of  the 
legiflature,  but  alfo  that  I  fhould  delineate 

*  James  Harrington,  the  celebrated  author  of 
Oceana.    Vid.  Tolland's  Anglia  libera,  p.  59. 

the 
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tke  (liferent  degtees,  dignities,  and  deno* 
minations,  by  which  it  was  formerly  known 
Ofthe  origin  of  and  diftinguiflied.     To  do  this  fatisfadorily 
caipanofou^    wiil  require  a  longer  digreffion  than  the  in« 
conftituuon.      ^^^^  ^^^  purport  of  this  publication  will  ad- 
mit of.     Such  of  my  readers^  as  may  wiOi 
to  acquire  a  more  particular  knowledge  of 
this  fubjed,  will  receive  the  moft  fatisfac- 
tory  information  from  the  firft  volume  of 
the  learned  Mr.  Gurdon's  hiftory  of  the  high 
court  of  parliament.     Suffice  it  for  me  to 
obferve,  that  our  prefent  ariftocracy  is  much 
altered  from  what  it  formerly  was,  both  in 
its  relative  and  abfolute  rights,  privileges^ 
powers,  and  duties. 
The  ancient  In    our    carlieft  hiftory  the  great  coirn* 

wittenage-  ^.j  ^£  ^^  nation  under  the  Saxons,  who 
concurred  with  the  king  in  paffing  laws,  was 
called  Wittenagemotte :  *  **  a  word  com- 
pounded of  Saxon  and  Britifli,  the  former 
part  of  the  word  being  Saxon^  and  the  latter 
Britijh.  Witta  is  in  Saxon,  a  wife  man  (i.  e.) 
a  nobleman ;  Gemot j  in  the  Britifh  language, 
n  a  council  or  fynod,  fo  Wittenagemotte  is  a 
council  of  wife  men  or  noblemen.'-  Ac- 
cording to  the  rude  pradices  and  habits  of 
the  warlike  Saxons,  they  naturally  allowed 

•  Gurdon,  vol.  i.  p.  21. 

an 
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an  exclufive  fuperiority  of  knowledge  or  wif-* 
dom  to  fuch,  as  had  acquired  the  then  rare 
advantages  of  education,  which  were  only 
enjoyed  by  the  clergy^  and  fome  of  the  moft 
opulent  and  powerful  individuals  of  the  com- 
munity.     They  annexed  not  this  attribute  of  The  andept 
wifdom  to  thefe  national  counfellors,  as  a  na-  wife,  from  the 
tive  and  hereditary  prerogative  in  the  fenfe,  ^hS^St.. 
in  which  fome  modern  illuminators  fpeak  in^ 
derifion  of  hereditary  wife  men  and  coun* 
fellors ;  but  they  prefumed  very  juftly,  that 
in  the  general  average  of  men's  intelledual 
faculties   or   talents,    a  fuperiority  or  pre- 
eminence of  wifdom  mull  neceffarily  attend 
the  advantages  of  cultivation  and  improve- 
ment.    The  general  diffulion  of  knowledge 
through  all  ranks  of  people  in  the  prefent  age, 
has  happily  rendered  this  ancient  diftin&ion 
imperceptible  to  the  prefent  generation. 

There  are  obvious  reafons,  why  formerly  Property  not 
the  reprefentatives  or  delegates  of  the  na-  ori^Vo»nd 
tionwere  hot,  as  they  now  are,  divided  into  jl^j^^"^*"^*" 
two  feparate  bodies ;  for  it  is  very  evident, that 
theoriginalfpirit  or  principle  of  reprefentation 
in  this  community  was  grounded  upon  the  pof- 
feiSon  of  property,  not  upon  the  numbers  of 
individuals.     *  ^^  The  Britons  called  their 

5  Gurdon  on  Parliament,  page  1 5. 
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toiinciUKifritbin^  which  in  the  Britilh  hutt- 
guage  imports  to  debate  ^nd  treat  upon  mat- 
ters  to  be  taken  into  confideration  for  the 
public  weal.  The  members  of  their  councils 
were  their  Edlins  *,  which  were  of  royal  or 
princely  race,  and  the  governors  of  di(lri^ 
or  lords  of  villages :  the  hufbandmen,  and  all 
the  common  people,  were  efteemed  no  more 
than  fervants,  had  no  intereft  in  land,  being 
removeable  at  the  will  of  their  lord,  they 
being  villeins  to  their  lords,  were  not  ad- 
mitted to  fit  in  council/*  Whence  a  copy- 
holder, who  by  holding  of  the  lord  of  the 
manor  retains  fomething  of  the  ancient  te- 
nure,  is  not  even  at  this  day  qualified  to  vote 
for  a  member  of  parliament. 

This  principle  of  reprefcnting  the  landed 
property  of  the  nation  continued  after  the 
whole  fyftem  of  landed  property  was  altered* 
For  the  Saxons  undertook  the  conqueft  of 
this  country  upon  a  joint  engagemeiit  to 
divide  the  conquered  lands  proportionably 
amongfl:  the  leaders  as  they  had  contri- 
buted their  refpeftive  quotas  to  the  enter- 
prize,     f  The  joint  undertakers,  Who  wer$ 

*  Or  EthelwgSy  hence  Edgar  Etheling  meant  Edgar 
of  the  blood  royal,  or  kingly  race. 

f  Gurdon  on  Parliament,  p.  23. 
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at  firft  by  the  Latin  authors  termed  capitaneiy 
a8  having  a  capital  or  driginal  right  in  the 
(hares  pf  the  Britons  lands  ;  and  thefe  capi- 
ianei  were  not  only  (harers  with  the  kings 
in  the  conquered  lands,  but  alfo  in  the  ad«- 
miniftrtition  of  the  govetnment,  being  mem- 
bers of  the  king^s  great  council,  and  therein 
had  a  deliberative  authority  in  confenting  to 
laws  and  the  higheft  matters  of  (late  ;   they 
alfo  had  a  judicial  authority,  being  the  fu- 
preme  court  of  judicature  of  the  nation." 
*  "  Thefe  colleagues,  and  their  defcendants,  {?j"^^j[.°£^^j;j^ 
were  the  Saxon  nobles ^  that  were  members  of  property. 
the  great  councils,  the  fuitors  of  the  court  of 
the  grand  feignioty  of  the  kingdom,  all  no* 
bility  it  that   time  drifing  from  poffe/Jion.*^ 
in  thefe  ancient  days,  the  ariitocratical  part 
of  the  community  were  known  or  diftin- 
guifhed  only  from  the  reft  of  the  commu^^ 
nity,  by  rights,  privileges,  and  prerogatives 
attached  to  the  property  they  poifeiled ;  and 
as  the  greateft  of  thefe  confifted  in  their  en- 
joying a  ihaire  in  the  legiflature,  it  is  unfair 
to  conclude,  that  the  commonalty  or  demo- 
cratical  part  of  the  community  were  not  for- 
merly reprefented  in  parliament;  for  the  per- 
ions,  who  at  that  time  reprefented  the  whole 

•  Gurdon  on  Parliament,  p.  163. 
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nation,  were  only  diftinguilhed  from  the  de- 
mocratical  part  of  it  by  this  very  right  of 
reprefentation,  which  was  not  then  eleOive, 
but  hereditary ;  and  if  we  confider  the  na* 
ture  of  the  duty,  truft,  and  rights  of  thefe 
delegates  or  reprefentatives  of  the  public, 
we  fhall  find  them  refemble  much  more 
thofe  of  the  commoners,  than  of  the  peer$ 
of  our  prefent  parliaments 

There  are  many  points  warmly  contro* 
verted  by  antiquarians  concerning  the  anctrnf 
Engliih  barons,  who  either  attended  the  na« 
tional  afflemblies  or  parliaments,  at  ftated 
times  de  more^  or  were  fummoned  on  eictra* 
ordinary  occafions  to  attend  them*  Thewhole 
epifcopal  order,  and  many  abbots  and  priors 
were  admitted  by  all  to  have  been  a  conftant 
part  of  thewittas  in  thewittenagenu>tes,a&din 
all  fubfequent  conventions  of  the  nation  down 
to  the  regular  and  feparate  eftablifliment  of  a 
houfe  of  commons,  by  whatfoever  deicrip- 
tions  they  were  diftinguiihed«  It  is  not  ma* 
terial  to  my  prefent  purpofe  to  confider^  whe- 
ther all,  who  were  in  thoft  times  fummoned 
to  parliament,  either  as  barones  majores^  ba^ 
rones  niinoresy  knights,  or  tenants  in  capUe^  or 
by  any  other  titles,  as  earls,  vifcounts,  vava* 
fours,  &c-  were  thereby  fo  ennobled,  as  that 
their  heirs  inherited  their  honours  j   there 

certainly 
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tei-tainly  have  been  inftaiices,  in  which  per-^ 
fons  have  been  fummoned  by  writ  to  parlia- 
ment, wbofe  heirs  were  not  thereby  ennobled  *• 
However  flnce  there  have  been  two  re- 
gular and  diftind  houfes  of  parliament,  it 
appears  clear,  that  every  writ  of  fummons 
adually  ennobles  the  perfon,  to  whom  it  is 
iflued,  at  lead  if  he  ever  take  his  feat  in 
confequence  of  the  fummons.  But  nobility 
IS  now  generally  conferred  by  letters  patent 
of  creation,  concerning  which  there  can  be 
no  doubt  nor  uncertainty^ 

As  the  landed  property  of  the  nation  be- 
came more  equally  divided,  fo  the  demo- 
cratical  part  of  the   community  acquired  a 
proportionate  confeqiience  in  the  ftate,  and 
it  became  neceffary  to  abridge  and  weaken 
the  prerogatives  and  powers  of  the  arifto- 
cratical  part  of  it.    The  prefent  privileges  Thcdemocra- 
of  peerage  bear  no  proportion  to  the  pre-  ^^^\l^^ 
rogJitlves,  rights,  and  powers  of  the  old  Eng-  "^^^^^^^^^ 
\\6\  barons  j  but  befldes  allowing  for  the  dif-  diminifeed. 
ference  of  the  cuftoms,  praftices,  and  pre- 
judices of  former  times,  it  muft  be  admitted, 
that  the  ancient  Witas  or  members  of  the 
great  national  convention  involved  both  the 

*  Such  were  the  cafes  of  Mothermer  and  Camois. 
Vid.  Gurdon,  vol.  i.  p.  i88,  agaiaft  Ld.  Coke's  autho- 
rity, (i  Inf.  9.  1 6.) 

B  b  .  duties 
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dudes  aad  powers  of  a  modern  peer,  and 
member  cf  the  lioufe  df  commom,  and  coii- 
fequ€titl J  concentered  the  feparate  privileges 
of  each  in  the  fame,  individual.    For  like 
peers  they  reprefented  themfelves,  and  like 
commoners  they  reptcfented  all  thofc  of  Ac 
divifion  or  diftrid,  the  command,  lordfliip, 
or  property  of  which  gave  them  their  feat 
in  the  council.     Thiis  may  we  obferve  hoir 
our  admirable  conftitution  has  at  all  times 
been  attentive  to  prune  the  luxuriances,  sue} 
prevent  the  decay  of  each  of  its  branches^ 
spiritualiord*    -    The  ariftocratical  part  or  branch  of  oitr 
P  r  lamcn .    i^gj^j^^^j.^   ^onfifts    at   prefcut    of  the  Jpi^ 
ritual  and  temporal  lords.     The  Ipiritn^l  lords 
•*  "  confift  of  two  archbifliops  and  twc»ty- 
four  bifliops  ;  and,  at  the  difiblution  of  mo« 
nafteries  by  Henry  VIIL  confifted  likewife 
of  twenty.fix  mitred  abbots,  and  two  priors  ; 
a  very  confiderable  body,  and  in  thofe  times 
equal  in  number  to  the  temporal  nobility* 
All  thefe  hold,  or  are  fuppofed  to  hold,  cer- 
tain  ancient  baronies  under  the  king;  for 
William  the  Conqueror  thought  proper  to 
|[:hange  the  fpiritual  tenure  of  frankalmdgn, 
or  free  alms,  under  which  the  bifhops  held 
their  lands  during  the   Saxon  government, 
into  the  feodal  or  Norman  tenure  by  barony, 

^  Black.  Com.  b.  i.  c.  ii.  fee.  2. 

which 


trhich  fubjeded  their  eftates  ta  sdl  ciTil 
charges  and  afTeirments,  froih  t^Iuch  they 
were  before  exempt ;  and,  in  right  of  fuc* 
ceffion  to  thofe  baronies,  which  were  unalien- 
able from  their  refpedtive  dignities,  the  bi* 
ihop$  and  abbots  obtained  their  feats  in  the 
houfe  of  lords.  But  though  thefe  lords  f^-  iMrAtjpirkuai 
ritual  are  in  the  eye  of  the  lawadifti&ft  ooee^te. 
eftate  from  the  XqtA^  temporal,  and  ate  fo 
diftinguilhed  in  moil  of  our  a£ts  of  parlia^ 
tnent,  yet  in  praftice  they  are  ufu^Uy  blended 
together  under  the  one  name  of  thd  hrdi  / 
they  intermix  in  their  votes,  and  the  ma*" 
jorityoffuch  intermixture  binds  both  eftat68# 
And  from  this  want  of  a  feparate  aflembly  and 
feparate  negative  of  the  prelates,  fome  writers 
have  argued  very  cogently,  that  the  lords  fpi* 
ritual  and  temporal  are  now  in  reality  only  one 
eftate;  which  is  unqueftionably  true  in  every 
effeftual  fenfe,  though  the  ancient  diftinftion 
between  them  ftill  nominally  continues.  For 
if  a  bill  (hould  pafs  their  houfe,  there  is  no 
doubt  of  its  validity,  though  every  lord  fpi- 
ritual  fhould  vote  againft  it ;  of  which  Sel- 
den  and  Sir  Edward  Coke  give  many  in- 
ftances ;  as,  on  the  other  hand,  I  prefume  it 
would  be  equally  good,  if  the  lords  tem- 
pOf  al  prefeut  were  inferior  to  the  bifliops  in 
B  b  2  number. 
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number,  and  evet7  one  of  thofe  temporal 
lords  gave  his  vote  to  rejeft  the  bill,  though 
this  Sir  Edward  Coke  feems  to  doubt  of.'' 

It  was  in  the  laft  century  very  warmly 
debated,  whether   the  bifhops  could  retain 
,  their  feats,  and  judge  and  vote  in  capital 
\  cafes  and  queftions.     Without  however  go- 

ing into  the  different  arguments  and  reafons 
for  or  againfl  the  point,  I  fhali  hope  that 
the  very  forms  of  fuch  capital  a&s  of  par- 
liament will  fufficiently  prove,  that  the  con- 
ftitution  fuppofes  the  bifhops  prefent,  and  as 
ofthebiihops*  a&ive  iu  pailing  thefe  or  any  other  bills.     I 
«StVuaf«.  ^  need  not  fay,  that  the  right,  by  which  the  bi- 
fhops fit  in  parliament,  is  purely  a  civil  not 
;x/pinttjfll  right ;  and  if  they  have  at  one  time 
been  fo  attentive  to  then Jpirittml  facerdotal 
ch«a£ler,  as  to  hold  themfelves  bound  by 
thrf'^canons  of  the  church  not  to  aflifl  at  or 
judge  any  criminal  caufe,  we  find  them  at 
another  equally  adivewith  the  temporal  lords 
in  maintaining  in  their  civil  capacity,  as  lords 
of  parliament,  their  right  or  rather  duty  to 
judge  caufes  of  the  higheft  criminal  nature 
pofGble ;  for  it  is  equally  a  matter  of  blood, 
whether  a  man's  life  be  taken  away  by  at- 
tainder or  by  impeachment.     And  by  the 
<anon  law,  and  by  an  ordinance  made  at  the 

council 
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council  at  Weftminftery  in  21  Hto»  IL 
*  all  clergymen  were  forbidden  agitare  ju* 
diciumfanguinis :  now  there  cannot  be  a  more 
convincing  argument,  that  the  canon  law, and 
other  ecclefiaftical  ordinances  acquire  a  co« 
ercive  or  binding  force,  only  in  as  much  as 
they  arecountenanced  or  adopted  by  the  ci-  . 
vil  legiflature,  than  the  two  following  pro* 
teftations,  which  I  fhall  quote  from  the  rolls 
of  parliament.  |  **  The  firft  was  made  by 
the  fpiritual  lords,  (11  Ric.  II.  A.D,  1387) 
when  they  refiifed  to  affift  at  the  trial  of  di« 
vers  lords  and  others  being  appealed  of  high  ^' 
treafon  and  other  mifdemeanors,  faving  their 
right  (as  peers  of  Parliament)  neverthelefs  to 
be  prefent  in  parliament.  The  other  was 
(in  the  28th  of  Hen.  VL  A.  D.  1449. J 
when  William  de  la  Pool,  Earl  Marfhally 
and  Duke  of  Suffolk,  was  impeached  by  the 
commons  of  high  treafon,  and  he  required 
of  the  king,  that  he  might  be  efpecially  ac? 
cufed,  and  be  heard  to  anfwer,  and  fo  fub- 
mitted  himfelf  to  the  king's  pleafure ;  where- 
upon the  king  had  undertaken  to  pafs  judgi^ 
ment  upon  the  matter  contained  in  the  bill 

*  Sclden*s  Judicatare  in  Parliamenr,  p.  151. 
t  Vid.  alfo  the  Rights  of  the  Bifliops  to  judge  in 
capital  cafes,  printed  in  1680. 

Bb3  for 
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for  high  treafon  out  of  parliament  foldijr  and 
by  himfdf  in  an  eztra-judicial  maaner. 
TV  Inihopt  *  **  In  the  name  of  God,  amea :  Whereas 

right  to  be  pre-  6y  the  law  and  cu/iom  of  the  kingdom  of 
SLSten  Ej^laad;  it  doth  belong  to  the  archbifcop 
aiioccafiooi.  of  Canterbury  for  the  time  being,  aad  the 
other  hi$  fuffragans,  brethren,  and  fellow  bi- 
ftop8,  abbots,  aad  priors,  and  all  their  other 
prelates  ^atfoever,  who  hold  by  barony  of 
our  lord  the  king,  to  be  perfonaUy  prefent 
in  all  parliaments  wbatfoever,  as  peers  of 
the  kingdpm,  and  there  to  confuk,  treat  of, 
•  crdsdn,  cQuftitute,  and  determine  of  the  af- 
fairs of  the  kingdom,  and  other  things  there 
ufually  treated  qf,  together  with  the  reft  of 
the  peers  of  the  faid  kingdom,  and  others 
having  iaterefi:  ther^,  and  to  do  all  things, 
which  there  may  happen  to  be  done-  In  all 
and  every  of  which,  we  William  aicfabiihop 
of  Canterbury,  primate  of  England,  and 
legate  of  the  apoftolic  fee,  do  proteft  for 
ourfelves,  our  fuiFragans,  and  fellow  biihops, 
and  all  the  abbots,  priors,  and  prelates  afore- 
&id^  and  every  one  of  them  doth  proteft  by 
themielves,  or  by  his  proxy,  if  fo  he  was 
prefent,  both  publicly  and  exprefsly,  that  we 

♦Rot.  Pari.  II  Ric.  2. 

intend, 
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intend,  and  do  intend,  and  every  one  of  us 

ifdll  ii)  this  prefent  parliament,  and  in  all 

otliers,  1;^^  prefent  as  peers  of  the  faid  king* 

dom,  in  ti^e  ufual  manner,  to  confider  of, 

treat,  ena^  conllitute,  and  determine,  and 

to  dp  all  other  things  with  others,  who  have 

power  of  being  prefent  in  the   lame,  our 

eftate  and  order,  to  every .  one  of  us  in  all 

things  faving  unto  us  entire.     But  becaufe  BiflioptforWd- 

in  this  prefent  parliament  fome  matters  will  ]aw,todcbtte 

be  treated  of,  in  which  it  is  not  lawful  for  ^^^P^ 

us  *,  or  any  of  us,  according  to  the  inftitu* 

tions  of  the  holy  canons,  or  canonic  law,  in 

anywife  to  be  perfonally  prefent,  therefore 

for  ourfclves,  and  for  every  one  of  us,  we  pro-" 

tcft,  and  every  one  of  us  here  prefent  doth 

proteft^  that  we  intend  not,  neither  *wiU,  aa 

by  the  law  we  cannot,  neither  doth  any  of 

us  intend,  nor  will  any  of  us  in  anywife  be 

prefent  in  this  prefent  parliament,  whilft  any 

of  thofe  matters  are  debated,  or  ihall  be  de^ 

bated  of.     But  upon  that  account,  we  and 

every  one  of  us  will  abfent  oqrfelves  j  the 

right  of  our  peerage,  and  the  right  of  every 

one  of  us,  being  prefent  in  the  faid  parlia^ 

^  Note  this  diverfity :  in  their  ecclefiaflical  of  derical 
capacity  they  have  obligations  which  in  their  lay  ca*- 
pacity  they  do  not  avow  5  for  though  they  be  fubjefl  to 
the  canon  law,  they  are  alfo  fully  fubjedi  to  the  muni- 
f  ipal  civil  law,  and  in  no  manner  exempt  from  if* 

ment. 
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mcnt,  as  to  all  and  every  thing  there  to  be 

done  agreeable  to  our  eftate  and  order  m  all 

things    to   every   one   of  us  fayed  entire. 

They  ciiim  the  Moreover  we  proteft,  and  every  paeofus 

right  for  their  n       i        .  r  r  x  t- 

fucceiroh»to      doth  proteft,  that  by  reafon  of  our  abfence 
p^ru!miaiV,at    ^  aforefaid^  we  intend  not,  nor  will,  neither 

cefs  had  or  to  be  had  in  this  prefent  parlia- 
ment in  the  matters  aforefaid,  in.  which  we 
cannot  and  ought  not  as  aforefaid  to  be  pre- « 
Hfent,  as  to  what  relates  to  us,  or  any  of  us, 
Ihall  in  time  to  come  be  in  anywife  im» 
pugned,  weakened,  or  repealed.'* 
,  ^  "  And  forthwith  the  Vifcount  Beaumont, 
on  the  behalf  of  the  faid  lords  fpiritual  and 
temporal,  and  by  their  advice,  affent,  and  de- 
fire,  recited,  faid,  and  declared  to  the  king's 
higfanefs,  that  this  tl^at  was  fo  decreed  con- 
cerning the  perfon  of  the  faid  duke,  William 
de  la  Pool  duke  of  Suffolk,  proceeded  not  by 
their  advice  ai>d  counfel^  but  was  done  by 
the  king's  own  demeanance  and  rule ;  there- 
fore they  befought  the  king,  that  this  their 
faying  might  be  ena&ed  ia  the  parliament 
roll,  for  their  more  declaration  hereafter, with 
this  proteftation,  that  it  (hould  not  be,  nor 
^nm  in  prejudice  nor  derogation  of  them, 

.   *  Rot.  Pari.  28  Hen  VI. 

their 
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their  heirs,  nor  of  tbeir  fucceflbrs  in  time  '^^^V*?^*?  f 

'  ^     the  lords  Ipl- 

coming,  but  that  they  have  and  enjoy  their  ntuai  in  pariiar 
liberties  and  freedoms  in  cafe  of  their  peer-  forever. 
age  hereafter,    as  freely   and  as  largely  as 
they  or  any  of  their  anceftors  had  and  en- 
joyed before  this  time/' 

It  cannot  be  pretended,  that  the  word 
Jpiritual  is  here  inferted  without  its  full  mean- 
ing, for  the  reprefentatiyes  of  the  Jpiritual 
lords  are  ddcribed  by  the  word  fiiccejforsj 
as  the  reprefentatives  of  the  temporal  lords  are 
by  the  word  heirs;  and  neither  is  applicable 
to  the  other.     Now  if  this  canon  law  or  No  difference 

1   /-    n*      1  ,.  '    ^     between  the 

ecclefiaitical  ordinance  were  paramount  to  rights  of  the 
the  municipal    law,   from    which  they  ac-  ^^^t^lT^-^ 
quired  their  right   of  fitting  in  parliament,  parUamcot. 
then  muft  it  be  allowed,  that  the  bifliops  had 
no  right  to  judge  or  vote  in  capital  cafes? 
and  every  aft  of  parliament  aflFefling  the  life 
of  a  perfon,  muft  have  been  paffed  without 
jhe  advice  and  confent  of  the  lords  fpiritual ; 
whereas  no  a6i    appears    upon   our  ftatute 
books,  expreffed  to  have  been  enaded  with 
the  advice  aijd  confent  of  the  lords  temporal 
only,  and  therefore  I  conclude  againft  Mr. 
Selden,  and  many  others,  that  the  conftitu- 
tion  knows  of  no  difference  of  parliamentary 
duty,  right,  power,  or  jurifdiftion,  between 
^he  fpiritual  and  the  temporal  lords  /  and  I 

Iball 
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ftall  hereafter  fpeak  indifcriminateiy  of  their 
common  rights,  duties,  aiid  privileges,  w^ch 
the  conflitjution  has  yefted  in  them  as  peers 
of  parliament. 

ireiiiporaiiofdt.  *  "The  lords  temporal  confift  of  aU  the 
peers  of  the  realm,  (the  biihops  not  being 
in  ftridnefs  held  to  be  fuch,  but  merely 
lords  of  parliament)  by  whatever  title  of  no- 
bility diftinguiOied,  dukes,  marquiifes,  earls^ 
vifcounts,  or  barons ;  of  which  dignities  we 
fhall  fpeak  more  hereafter.  Some  of  thefe 
fit  by  defcent,  as  do  all  ancient  peers  ;  feme 
by  creation,  as  do  all  ne\v.raade  ones  j  others, 
fince  the  union  with  3cotland,  by  eleftion, 
which  is  the  cafe  of  the  fixteeii  p^ers,  who 
reprefent  the  body  of  the  Scots  nobility. 
Their  number  is  indefinite,  and  may  be  in- 
jtreafed  at  will  by  the  power  of  the  crown  j 
and  once,  in  the  reign  of  queen  Anne,  there 
was  an  inftance   of  creating   no  lefs  than 

fcili  to  limit  the  twclve  together ;  in  contemplation  of  which, 

number  of  peers  ,  , 

paffed  the  lords,  in  the  Tcign  of  king  Greorge  I.  a  bill  paffed 

and  was  thrown     iirrii  i  ^  ji. 

out  by  the  com-  the  houfc  of  lords,  and  was  countenanced  by 

^^^'  the  then  miniftry,  for  limiting  the  number 

of  the  peerage.     This  was  thought  by  fome 

to  promife  a  great  acquifition  to  the  conili* 

tution,  by  reftraining  the  prerogative  from 

•  Blfick.  Com.  b.  i.  c.  2. 

gaining 
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gaining  the  afcendant  in  that  auguft  alTembly^ 
by  pouring  in  at  pleafure  an  unlimited  num^ 
ber  of  new-created  lords.  But  the  bill  was 
iii-reliflied,  and  mifcarried  in  the  houfe  of 
conunon6,  whofe  leading  members  were  then 
deiirous  to  keep  the  avenues  x.t  the  other 
faoufe  as  open  and  eafy  as  poilible.'* 

It  will  be  foreigji  from  my  purpofe  to  at-    ^ 
tempt  an  inveftigation  of  the  original  cre- 
ation or  diftinftion  of  the  nobility  of  this 
realm ;  or  even  of  the  planner  and  time  of 
their  becoming  a  conftitutional   branch  of 
the  legiflature.     After  the  murder  of  king  The  honfe  o^ 
Charles  the  Firft,  the  hojife  of  commons,  on  icfsUiT64f 
the  6th  February  1648,  *  "  voted  that  the 
houfe  of  peers  in  parliament  was  ufelefs  and 
dangerous^  and  ought  to  be  aboliihed ;  and 
that  an  ad  fhould  be  brought  in  for  that 
purpofe ;  as  alfo^  that  the  peers  fhould  not 
be  exempt   from   arrefts;    but   did   admit 
that  they  (hould  be  capable  of  being  knights 
and  burgeffes  in  parliament,  in  cafe  they  were 
eleSed."    This  was  a  moft  audacious  ufur- 
pation  by  the  houfe  of  commons  (or  what* 
ever  that  convention  pf  the  regicide  party 
were  to  be  called)  upon  the  very  eiTence  of 
the  conftitution ;  and  the  enormity  of  the 

♦  Dugdale's  Short  View  of  the  late  Troubles,  c. 
jtxxiii.  p.  385. 

prccedepl 
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precedent  gave  rife  to  many  elaborate,  and 
fome  erudite,  but  all  violent  difTertatiom 
upon  the  original  feparate  rights  of  the  lords 
and  commons. 

Thefe  difputes  became  at  laft  refolved  into 
this  fimple  queftion,  whether  the  commons 
of  England,  reprefented  by  knights,  citizens, 
and  burgefles   freely  chofen,  had  formerly 
(viz.  before  the  49th  Hen.  III.  A.  D.  1 274) 
any  vote  or  fhare  in  making  the  laws  of  the 
kingdom,  or  whether  they  were  not  made  by 
the  king,  with  the  advice  and  confent  of  the 
magnates yproceres^  optimates^  nobiksj  prelates, 
abbots,  comitesy  earls,  barons,  wit^y  fafientesj 
&c.  fummoned  by  the  king  ?  no  defcription 
of  whom  anfwers  to  the  modem  idea  of  a 
member  of  the  houfe  of  commons.    Either 
alternative  of  this  warmly  contefted  difpute, 
may,  I  conceive,  be  fafely  adopted  without 
the  flighteft  abatement  of  that  refpeft  and 
fubmiflion,  which  every  loyal  fubjeft  owes 
to  the  prefent  form    of  the  Britifli  conlli- 
tution. 

The  predominant  feature  of  the  republican, 
or  independent,  or  levelling  party  has  ever 
been  a  fovereign  horror  of  any  fuperiority  of 
power  in  others  ;  this  therefore  operated  ge- 
nerally againft  the  ariftocratic  part  of  the  con- 
iiitution  ;  for  the  commonalty  were  in  many 

refpefts 
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reipcSs  certainly  inferior  to  the^  peers  of  the 
realm.    The  crown  and  the  mitre  however 
were  the  hateful  marks j  at  which  they  have 
unwearily  direded  their  rancorous  (hafts  of 
difcontent.    It  has  therefote  been  ftrenuoufly 
and  artfully  argued,  fuppofed,  and  affirmed, 
that  the  fpiritual  lords  make  no  conditutional 
neceffary  part  of  the  houfe  of  peers.  *  "  The  Thcfecondrf- 
fecond  eftate  is  conftitutedof  both  thc/piriiual  thc^iord*  fpi^ 
and  temporal  lords  jointly;  for"  (fay  they)  J^^^*"^'"*'' 
*'  though  the  archbijhops  and  bijhops  are  deno- 
minated ^/W/«<7/,  yet  they  fit  in  parliament 
as  temporal  barons  only,  (i.  e.)  by  leafon 
of  the  temporal  baronies   annexea   to   their 
bijhopricks^  and  not  as  they  ^rejpiritual  per-^ 
Jhns.    And  they  further  urge,  in  confirniation 
of  their  opinion,  firft.  That  no  bifliop,  not-  How  the  lords 
tvithftanding  his  eleftion,  confecration,  con-  JiSified'irfit 
firmation,  &c.  can  be  a  lord  of,  or  fit  in  »» parliament. 
parliament^  till  the  king  has  granted  to  him 

•  Lex  Parliamentarian  p.  3.  which  refers  to  Cotton's 
Records,  709,  710.  4lnft.  i.  Hales  of  Parliaments,  i. 
Finch's  Nemotecnia,  lib.  ii.  c.  i.  Sadler's  Rights  of  • 
the  Kingdom,  p.  79  to  93.  Kelway's  Reports,  184. 
Stanif.  PI.  Cor.  1 53.  See  Bagfliaw's  Readings,  p.  1 7. 
to  21.  N.  B.  Though  this  ftatute  was  repealed  by 
queen  Mary,  yet  that  repeal  was  repealed  by  queen 
Elizabeth,  &c,  as  the  parliament  at  Bury,  24  Edw.  I. 
1  £liz.  all  the  ads  about  religion  pafled  dij^entientibus 
epifiopis.  See  Journal  Dom.  Proccr.- 11  H.  VIL  27 
Bro.  Par.  107.  Kelway,  184. 

the 
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the  temporalities  of  the  bifhoprick.  Se- 
condly, That  by  virtue  of  the  ftatate  i  £dw. 
VI.  c.  2.  ftill  in  force,  the  king  may  conili- 
tiite  bifhops  by  his  letters  patent  only, without 
any  eledion  or  cotifecration  *  j  and  thirdly, 

That 

f  Whoever  brieves  that  our  blefled  Lord  las  eflab- 
lifhed  a  church  u  pon  earth,  muft  never  lofe  fight  of  the 
difference  between  the  real  fpiritual  right,  power,  and 
jurifdidlion  of  th^  paftoi^  df  that  church>  and  the  right, 
po^ver,  and  jurrfdiflion,-  which  they  ftiay  derive  from 
ih%  civil  cftabliflinient  of  religion.  The  real  fpiri- 
tual elevation  to  the  epifcopal  order  or  dignity  can  on- 
ly be  effeded  by  the  confecration,  which  no  fovereign 
of  this  realm  ever  pretended  or  attempted  to  perform  j 
and  the  validity  of  this  confecration  mtift  depend  upon 
the  capacities  or  fpiritual  qualifications  of  the  parties 
confecrating  and  confecrated  i  if  the  latter  be  not  in  ho- 
ly orders,  and  the  former  rightly  ordained  and  confe- 
crated,  no  one  can  be  fo  raif^  to  the  fpiritual  dignity 
of  a  bilhop  iri  the  church  of  Chrift,  as  to  command  the 
fpiritual  obedience  of  fubmiffion  of  any  member  of  his 
church.  Neither  the  recommendation  by  cetigi  J'ilin^ 
letter  miffive,  nor  nomination  and  prefentation  by  let- 
ters patent  under  the  great  feal,  nor  confirmation^  in- 
teftiture,nor  admiflionto  the  temporalities  by  the  king, 
can  change  the  quality  of  a  man  from  lay  to  cierkat^ 
nor  elevate  him  from  fimple  prieflhood  to  the  dignity 
of  a  biihop.     The  cafe  is  limilar  in  the  prefentations^  in- 
ftitutions^  and  induSions  of  the  inferior  clergy.    The  fri- 
fentation  of  the  clerk  to  the  bifhop  by  the  patron  is  a 
mere  civil  right  given  by  the  laws,  which  conftitute 
the  civil  eflablifhment  of  religion,  and  may  be  exer- 
cifed  by  a  l>refhyterian^  quater,  or  Jew^  as  well  as  by  a 

member 
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That  parliaments  have  been,  and  mky  be 
holden,  exclufo  dero^  exclufive  of  the  bifliops 
and  clergy,  and  that  fome  of  our  moft  bene- 
ficial ftatutes  have  been  enafted,  whereto  the 
Vfhole  body  of  the  clergy  diffented ;  all  which, 
they  fay,  prove  the  bilhops  to  be  no  ejfentiai 
part^  or  any  of  the  three  eflates  of  parliament  4, 
And  in  Trinity  term,  7  H,  VIII.  it  is  agreed 

member  of  the  eftabliflied  church.  By  the  inflimion^ 
the  bifliop,  in  exercife  of  his  real  JpirUual  powevy  or  paf* 
toral  jurifdi^on  over  a  part  of  the  church  of  Qirifti 
commits  the  care  of  the  fouls  of  the  parifh  to  ttie  charge  • 
of  the  clerk,  who  from  that  iimt  becomes  the  fpiritual 
fubjeA  of  his  biihop.  Inftiiutkn  therefore  is  properly 
the  invefiiture  of  the/i^tual  part  of  the  benefice.  The 
induakn  is  direfled  by  the  civil  eftablifliment  of  reli- 
gion, and  is  nothing  more  than  an  open  and  notorious 
delivery  over  to  the  clerk,  of  the  corporal  poflefSon  of 
the  thurchy  to  notify  to  the  parifhioners  their  new  mi- 
iiifter ;  to  whom  tythes  arc  to  be  paid ;  and  this  is  pro* 
derly  the  inveftiture  of  the  temporal  part  of  the  bene- 
iice.  Mr.  Gjllier,  fpeaking  of  Bifliop  Bonner's  com- 
milSon  to  execute  all  the  branches  of  epifcopal  autho- 
rity under  his  highnefs  Lord  Cromwell,  vicegerent 
and  vicar  general,  &c.  fays,  (pt.  ii.  b.  iii  p.  )69.  ) 
•*  But  if  the  church  is  a  diftindl  and  entire  fociety,  if 
in  pure  fpirituals  fhe  is  conftituted  independent  on  all 
the  kings  on  the  earth  ;  if  (he  is  furnifhed  with  powers 
fufficient  to  anfvver  the  ends  of  her  charter;  if  thefe 
powers  were  fettled  by  our  Saviour  upon  the  apoftles 
and  their  fucceflbrs  to  the  world's  end;  if  the  hierar- 
chy can  make  out  this  title,  then  muft  1  crave  leave 
to  think  thofe,  who  fuggefted  the  draught  of  this  in- 
flrument  were  no  great  divines,"  &c. 

J»r 
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by  all  the  judges  of  Englandf  that  the  kin^ 

may  well  hold  hh  parliament  by  himfelf^  smd 

his  lords  temporal  and  commons^  without  any 

ij/&f>/j  or  Tpiritual  lords  at  alL 

TliecdtjftitH-         However  it  now  appears  unqueftienable, 

^resnoruket  that  fince  the  conftitution excludes  thebiihops 

u^t^^ht  from  judging  and  voting  in  no  cafe  wfiatevcr, 

^**^-  it  takes  no  more  notice  of  their  voluntary 

perfonal  abfence  or  diflTent,  than  of  the  difcre- 

tionary  fucceffion  or  proteft  of  any  temporal 

peer  \  for  the  vote  of  the  majority  binds  the 

diffentets  and  protefters  as  fuUy^as  if  they  had 

Right  of  pro.    affented  to  the  queftion  of  debate^    The  right 

TOtinf'by         of  entering  a  proteft  is  a  fpecial  privilege  of 

^°^^*  the  houfe  of  lords,  as  is  that  of  voting  by 

proxy  •  J  but  it  weakens  not  the  voice  of  the 

majority  in  any  fliape  or  degree  whatever. 

The 

♦  So  late  even  as  the  3$  Edward  HI.  A.  t).  ijfo^fe- 
veral  peerefles  were  furamoned  to  parliament,  as  Mary 
coumefs  of  Amndell,  and  nine  others  at  the  fame  time; 
they  were  called  ad  colloquium  W  iradaium^  by  their 
proxies,  a  privilege  peculiar  to  the  peerage,  to  appear 
and  a<51  by  proxy.  King  Edgar*s  charter  to  the  A!>bey 
of  Crowland,  A.  D.  961,  was  with  the  confent  of  the 
nobles  and  abbedes,  who  fubfcribed  it ;  for  many  ab- 
befles  were  formerly  fummoned  to  parliament,  (Gar- 
don,  vol.  i.  p.  202.)  Inthofe  ancient  times  the  lords  were 
not  obliged  to  make  barons  only  their  proxies  in  ih? 
houfe  of  lords,  as  the  cuftom  now  is,  but  the  bifhops 
and  parliamentary  abbots  ufually  gave  their  letters  «^f 
proxy  to  prebendaries,  parfons,  canonifls,  and  (iich 

like. 
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Thfefirft  aa'  of  queen  Elizabeth,  to  refiore  ^Jt'iSSL^ 
io  the  $twm  the  ancient  jurifiidim  over  the  /irii/indiided 
efiate  ecclefiq/iical  andfpiritual^  and  for  aholifh*  Ser  motioned 
ing  all  foreign  powers  repugnant  to  the  fame  is  ed^^a!**" 
made  at  the  fpecial  requeft  of  her  faithful  and 
obedient fubjeRs  the  lords  fpiritual  and  temporal. 
The  next  ad.  For  the  uniformity  of  common 
prayer  and  fervice  in  the  churchy  and  admi* 
nitration  of  the  facraments^  isenaded  by  the 
authority  of  this  prefent  parliament^  and  with 
the  effemt  of  the  lords  and  commons^  without 
once  mentioning  the  lords  j^/W/t/i;/ through 
the  whole  ad.  Now  although  each  fpiritual 
lord  of  parliament  had  diflented  from  this 
ad,  and  protefled  againft  it  in  the  moft 
foleftin  manner^  yet  their  confent  to  it  is  as 
xnuch  involved  and  included  in  the  ad,  as  if 
they  had  confented,  and  had  been  efpecially 
mentioned  and  defcribed,  as  they  were  in 
the  firil  ad.  And  on  the  other  fide,  although 
no  bifliop  may  have  been  prefent,  or  had 
voted  for  the  paffing  of  the  Ad  *  for  the  at- 
tainder ofthofej  who  were  concerned  in  thegun^ 
powder  treafon^  yet  it  is  particularly  recited  to 
have  been  paffed  at  the  fpecial  requeft  of  his  ^ 
majefty's  mcjl  loyal ^  faithful^  and  true  hearted 

like,  as  appea-  in  the  Journals  of  the  houfe  of  lotds; 
but  fince  the  firft  year  oi  Henry  VIII.    there  appear  in 
the  Journals  no  proxies,  but  fuch^BS  were  batons  of 
parliament. 
♦  Jac.  I.  c.  a, 

C  c  fuhjeSis^ 


Jiihjeffif  ibe  hrdi  ^irk$fai  andiempw'^ily  and 
commons ;  which  ckarly  ftews,  th^  as  the 
coaftitutktn  does  not  require  their  ahfis&ce 
from  any  parliamentary  proceitfliAg,  '^x^hcti^ 
capital  or  othet,  ib  s^e  they  always  fu^xsM, 
or  rather  enjoined^  to  nffift  and  i^€  i&c 
other  peers  of  parUament,  as  their  cmient, 
even  in  fuch  dired  capital  a&s^  is  etogs^SfiA 
to  be  inchided. 

The  late  judge  BlackftoQ  mth  ^eat  pro* 

priety  fets  forth  the  utility^  expediency^  and 

advantage  of  an  hereditary  hoHfe  of  peeft  in 

The  advantage  our  conftitution,    *  *^  A  body  of  nobittty  is 

of  the  houfe' of       .«  i*     n  ^    .,        ^r-         •  »       ■ 

f  cM»  in  our  ^Ho  HTore  peculiarly  necraary  m  our  mixea 
arid  compo\:indedconftitutionyin  ojder  tofop^ 
port  the  rights  of  bot6  the  Crown  and  the 
people,  by  forming  a  barrier  to  withftand  the 
encroachments  of  both.  It  creates  and  pre- 
fcrves  that  gradual  fcale  of  dignity,  wbich 
proceeds  from  the  peafant  to  the  prince;  rif* 
ing  like  a  pyramid  from  a  broad  fonndadony 
and  diminifhing  to  a  point  as  it  rifes.  It  is 
this  afcending  and  contrafting  proportion, 
that  adds  (lability  to  any  government ;  fer 
when  the  departure  is  fudden  from  one  ez« 
tfente  to  ariptW,  we  may  prcmounce  that 
ftate  to  be  precarious.  The  nobility  there- 
fore are  the  pillars,  which  are  reared  from 

*  Black.  Com.  b.  i.  c.  %.        ' 

among 
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•     qfth4  Hoiffg  fff<(rs.  ^ 

LiTiong  tih^  peo|3ile  mpi^  i^nmediittely  to-Aip- 
port  the  throne  $  and  if  tliat  falU,  th^y  muft 
ilfo  be  buried  under  it$  ruin?*  Accordingly 
T^hen  in  die  Ifift  century  the  cominoas  had 
leternuned  to  extirpate  monpchyt  they  alip 
roted  the  hptile  of  lords  to  be  ufele&  and 
langerous*  And  iince  titles  of  nobility  f^r^ 
thus  expedient  in  the  ftate,  it  is  aUb  c^pedi* 
stxt,  that  their  owners  (hould  f^rni  an  inde- 
pendent and  Separate  bt^nch  of  the  leglfla- 
t  ure.  If  they  were  confounded  with  the  mafs  S^SIal^ 
of  the  people,  and  like  them  had  only  a  rote  J^f**"*'* 
In  defting  reprefentatives,  their  privileges 
would  foot!  be  borne  down,  ;uid  pver^ 
tt^helmed  by  the  popular  torrent,  n^hich 
would  effediially  letrel  all  diftin£Uonsi  It  is 
there&re  highly  neceflary,  that  the  body  of 
nobles  ihould  have  ?t  diftind  aifembly,  dif- 
tinft  4(^berationS)  afid  diftinft  powers  from 
the  iconunons/^ 

*  ^The  peers  xrf  the  reahn  are  by  their  Theufcprer.. 
birtf)  hereditary  counfellors  of  the  crotra^  and  tktof  the  pem. 
may  be  called  tsgether  by  the  king  to  impart 
their  advii^e  in  all  matters  of  importance  t? 
the  realm,  either  in  time  of  parliament,  qr^ 
^hich  hjuh  been  their  principal  ufe,  when 
jlliere  is  nd  parliament  in  being.  Accurc^n^ 

Plack.  Com.  b.  i.  c.  5. 
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Braftcn  fpcaking  of  the  nobility  of  his  time 
fays,  they  might  propefly  be  called  *«^ 
fuks^  a  confulendo  ;  regis  enim  tales  Jibi  ajio- 
ant  ad  confuUndum*  And  in  our  law  books 
it  is  laid  down,  that  peers  ate  created  for  t^^o 
feafons ;  i.  Ad  eonfidendum  ;  2.  Ad  defendct- 
dufn  tegem  ;  for  which  reafons  the  law  gives 
them  certain  great  and  high  privileges ;  fuca 
as  freedom  from  arrefts,  &c.  even  when  u 
parliaihent  is  fitting ;  becaufe  the  law  in- 
tends, that  they  are  always  afGfting  the  kinj 
with  their  counfel  for  the  commonwealth;  or 
keeping  the  realm  in  fafety  by  their  prowds 
and  valour/' 
The  hotife  of  *  The  houfc  of  peers  is  the  fupreme  comt 
p^c^ort'of  of  judicature  in  the  kingdonij  having  at  pre- 
judicature,  ^^^^  ^q  original  jurifdidioh  over  caufes,  but 
only  Upon  appeals  and  writs  of  error,  to  rcc- 
tiiy  any  injuftice  or  miftake  of  the  law  com- 
mitted by  the  courts  below.  To  thij  authority 
they  fucceeded  of  courfe,  upon  the  diflblution 
of  the  aula  regia*  For,  as  the  barons  of  par- 
liament were  cionftituent  members  of  tha: 
court,  and  the  reft  of  its  jurifdidion  was  dealt 
out  to  other  tribunals,  over  which  the  great 
officers,  who  accompanied  thofe  barons  were 
rcfpeftively  delegated  to  provide,  itfoUowcJt 

*  Black.  Com.  b.  iii.  c.  4. 

thai 
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that  the  right  of  receiving  appeals,  and  fuper- 
intending  all  other  jurifdi&ions^ftill  remained 
in  that  noble  affembly,  from  which  every 
other  great  court  was  deriyed.  They  are 
therefore  in  all  caufes  the  laft  reforf,,  from 
whofe  judgment  no  farther  appeal  is  per-' 
mitted }  but  every  fubordinate  tribxmal  muil 
conform  to  their  determinations }  the  law 
repofing  an  entire  confidence  in  the  honour 
and  confcience  of  the  noble  perfons,  who 
compofe  this  important  alTembly,  that  they 
lyill  make  thqpifelves  mailers  of  thofe  quef- 
lions,  upon  which  they  undertake  to  decide  ; 
iince  upon  their  decifion  all  property  muft 
finally  depend." 

This  juriiiii£Hon  of  the  Jioufe  of  peers  is 
more  clearly  reprefented  by  Mr.  Erikine,  in 
{lis  argument  upon  the  rights  of  juries,  in  the  Thepeenwot 
cafe  of  the  Dean  of  St.  Afaph :  *  *'  This  po-  JSI^Se^*" 
pular  judicature  was  not  confined  to  particu-  ^K'****^ 
)ar  diltrids,  or  to  inferior  fuits  and  mifdep- 
meanors,  but  pervaded  the  whole  legal  con- 
ftitutionj  for  when  the  Conqueror,  to  in- 
creafe  the  influence  of  his  crpwn,  erected  that 

*  Page  1 28,  1 29.  This  ingenious  and  inftru(5tlve 
argument  will  ferve  as  a  corre<ft  conflitutional  chart 
for  juries  to  dire(5l  their  courfe  by  in  determining  the* 
fat^  of  their  countrymen^  againft  any  fupcrior  awre 
^  collateral  bfas. 

Cc3  great 


^reat  iupcrmtending  court  of  jaftice  id  hif 
6Wn  palaite,  to  feceive'appeak  crimina!  aiid 
civil  ffom  ev6ry  court  in  the  kingdom^  afid 
placed  2(t  the  head  of  it  the  cdpitathjutfiidarins 
iofitis  Aii^ll^i  of  whofe  original  iuthdrhy  the 
(Chief  juflice  of  this  court  is  but  a  p&iftial  an^ 
it&5\k  eAlMltion,  even  that  great  magiftrate 
was  Jtl    the  dUld  regis  hifcrely  miniftcrial ; 
bitr}  otJt  df  i\xi  king's  tenants^  who  owed 
him  ftfvice  In  right  of  a  batohy  had  a  feat 
aild  i  ititi  in  that  high  tribunal ;  sUld  the 
eifite  of  jitftidar  'C^as  but  to  record  atid  to 
ehSbtti  tficif  judgmenti; 

**  in  tfcfe  rfcign  of  king  Edwkrd  th^  Flrf!^ 
when  this  great  office  was  abolifhed^  and  the 
jrtfefit  tburtS  it  Wgftmijift^r  eftabliflied  by 
k  diKribittion  of  iti  powers^  the  barpns  pre- 
ferved  that  fupremc  fuperintfending  jurifdic; 
tibit,  v^luch  never  belonged  to  the  jufticiar, 
but  tb  tbeihfelves  bnly,  a?  the  jurors  in  the 
king*^  (toutt ;  a  jurifdiaion  which,  wlien  no- 
bliityi  from  being  territorial  and  feodal,  be- 
tlme  perfonai  and  honorary,  was  afiumed 
^d  fexercifed  by  the  peers  of  England,  \i^hq 
without  any  delegation  of  judicial  authority 
from  the  crown,  form  to  this  day  the  fu- 
preme  and  final  court  of  Engliih  law,  judg- 
ing ih  thelaitrefort  for  the  whole  kingdom, 
and  A^^^S  jxpoia  the  lives  of  the  peerage,  in 

their 
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thdir  ancieat  and  genuine  charaftrr»  as  the 
peers  of  one  another/' 

The  high  court  of  parliament  is  the  fu-  J2SJ»u^fo. 
preme  court  in  the  kingdom  for  the  trial  of  J!^J^[J^ 
great  and  enormous  offenders^  whether  lords  u^MchaDc&iii 
or  commons,  in  the  method  of  parliamentary 
impeachment ;  for  an  impeachment  before  the 
lords  by  the  commons  of  Great  Britain  is  a 
prefentment  to  the  moft  high  and  fupreme 
court  of  criminal  jiuifdifUon,  by  the  mpft 
folemn  grand  inqueft  of  the  whole  kingdom. 
*  A   commoner   cannot   however   be  im« 
peached  before  the  lords  for  any  (capital  of- 
fence, but  on)y  for  high  mifdemeax^rs ;  a 
peer  may  be  impeached  for  any  crime.  And  ^^^^^ 
they  ufually  (in  cafe  of  the  impeachn^ent  of  a  ^^wuL 
peer  for  treafon)  addrels-  the  crown  to  apf> 
point  a  lord  high  fteward  for  the  greater 
dignity  and  regularly  of  their  proceedings* 
The  articles  of  jmp^chment  are  a  kind  of 
bills  of  indidment  found  by  the  hoxife  of 
commons,  and  aftersirards  tried  by  the  lords ; 
who  are  in  cafes  of  mifdemeanors  confidered 
not  only  as  their  own  peers,  bv(t  as  the  peers 
pf  the  whple  nation* 

»  Black.  Com.  b.  if.  c.  xix.  and  Hale's  PL  Cor. 
Pt.ij.  150. 

"The 
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^  **  The  execution  of  all  our  laws  halh 
been  long  fincc  diftributcd  by  parliament  out 
of  inferior  courts  in  fuch  fort,  as  the  fubjeds 
were  direfted  where  to  complain,  and  the 
juftices  how  to  redrefs  wrongs,  and  punifb 
oflFences  ;  and  this  may  be  the  reafon  of  the 
judges  opinion  in  Thorp's  cafe,  31  Henry 
VI.  num.  37. 

**  That  adlons  at  common  law  are  not  de* 
tcrmined  in  this  high  court  oi  parliament^  yet 
complaints  have  ever  been  received  in  parlia^ 
menisy  as  well  of  private  wrongs  as  public 
offences.  And  according  to  the  quality  of 
the  perfon,  and  nature  ef  the  offence,  they 
have  been  retained  or  referred  to  the  com* 
moii  law. 
^thvfmtrtwt  «<  Touching  the  quality  of  the  perfon,  Ac 
tutTfittyoffcn-  lords  of  tht  parliament  did  not  anciently  try 
aot  their  peer,  any  offenders,  how  great  foever  the  offencb 
W4S,  unlefs  he  were  their  peer.  As  by  that 
of  4  Edward  III.  num.  2.  where  when  the 
king  commanded  the  lords  to  give  judgment 
on  Simon  de  Bereford  and  divers  others  alfo, 
who  were  not  their  peers,  for  the  raurther  of 
Edward  11.  and  the  deftrudion  ^of  the  earl 
of  Kent  fon  of  Edward  the  Firft,  a  provifo 
and  agreement  was  made  and  recorded  in 

*  Selden's  Judic.  in  Parliament,  p.  1.  &  (eq. 

thefe 
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tliefe  words;  Et  eft  ajfenfu  &*  accord.  &c. 

and  it  is  aflented  and  accorded  by  our  lord 

the  king,  and  all  the  grandees  in  full /^r//ij. 

ment^  that  albeit  the  peers  as  judges  of  the 

parliament  have  took  upon  them  and  ren- 

dred  the  faid  judgment,  &c.  that  yet  the 

faid  peers,  who  now  are  or  (hall  be  in  time  to 

come,  be  not  bound  or  charged  to  render 

judgments  upon  others  than  peers ;  nor  that  ^1^^^^ 

the  peers  of  the  land  have  power  to  do  this,  t«7  offender* 

•Tccrtained* 

but  thereof  ever  to  be  difcharged  and  acquit- 
ted ;  and  that  the  aforefaid  judgment  ren- 
dered be  not  drawn  to  example  or  confe- 
quence  in  time  to  come,  whisreby  thefaid  peers 
fhall  do  contrary  to  the  laws  of  the  land,  if 
the  like  cafe  happen,  which  God  forbid.  4 
Edward  HI.  num.  6.  This  provifo  and 
agreement  was  made  by  the  lords  and  com- 
mons, and  it  had  thefe  refpefts:  Firft,  to 
iatisfy  the  commons,  that  the  lords  by  thefe 
judgments  intended  not  to  alter  the  courfeof 
the  common  law,  and  therefore  they  dif- 
claimed,  that  they  had  power  to  do  this,  and 
confefs  it  was  contrary  to  the  law  of  the 
land. 

"  Secondly,  To  preferve  their  own  right  fejndgingon 
to  judge  none  but  the  peers  m  cafe  01  lite  death  of  their 
and  death.  For  then  the  king's  fteward  is  to  St^'ft^^** 
fit  in  the  chancellor's  place,  and  the  lords  are  ^*^ceik /and 

to 
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itkep^iare     to  bc  tryers  and  judges;  afid  lb  by  judging 
jttdgciL  others^  than  their  peers  defcended  below  their 

4egri^9,  for  none  but  peers  are  fo  to  be  tried 
^nd  judged.  It  is  otherwife  in  cafes  of  mif- 
demeanors ;  then  the  chancellor  keeps  his 
place,  and  the  lords  are  only  judges  and 
not  trycrs ;  they  may  command  a  jury  to  bc 
impannelled^ 

*'  For  trial  of  the  fefits^  if  the  truth  ap- 
pear not  by  the  parties*  anfwer,  the  teftimo- 
nies  are  exhibited  as  i  R.  IL  in  the  cafe  of 
Alice  Pierce.    Here  arifeth  a  queftion : 
tlieit)iritoi}         "  Whether  the  fpiritual  lords  dejure^  ars 
IdJS^^in^   triable  by  their  peers,  orno? 
(tfiiuieiit.  u  p^j  pf  parliament  they  ;^rc  not  to  bc 

tried  by  the  p^s  ;  but  the  doubt  is,  whether 
in  time  pf  parliament^  they  are  to  be  fo  tried, 
or  no  ?  To  me  if  feems  they  may,  if  the 
matter  be  moved  againfl:  th^m  in  time  of 
parliament.  For  as  it  is  in  the  parliament  at 
Tofk,  15Ed.IL  in  the  ^6^  for  the  repeal 
6f  the  S^»/erj  bani&ment,  they. ^rc  peers 
\n  parliament.  Note,  that  the  petittqn  for 
the  repeal  faith,  that  the  bifhops  are  peers 
in  parliamenf.  The  biihops  name  them- 
fi^lves  peers  of  the  land ;  and  the  chancellor 
to  the  king,  and  the  afb  (liles  them  peers  of 
the  land  \n  parliament. 

"  There  be  divers  precedents  alfo  of  the 
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tf  ial  of  bifliops  by  ^ir  pft^ra  in  parlmment^ 
as  well  for  Capital  offences  as  miixlememors, 
i5vha:eof  they  have  been  accafed  in  tarliar 
fnent:' 

I  cannot  bettef  fiijifh  this  fubje£b  of  the  'rtcpftiw  v>i 

'  *    •  J  eauity  of  Um 

peers,  than  by  citing  the  honourable  tdflt- luwfe  of  |»ms. 

inony  made  of  their  juftice  ai^d  ^uity,  by 

a  very  judicious  modern  writer,     f  ^f  If  we 

turn  oul*  viewsf  towards  the  houfe  of  Icrrds^ 

we  (hall  find,  that  they  haVe  9lfp  conftai^tly 

taken  care^that  theirpeculis^r  privil^esihoul4 

hot  prove  impediments  to  thd  ^pmmon  juff 

tite^  which  is  due  to  the  tp&  pf  the  people* 

They  have  conftantly  agreed  to  every  juft 

propofal,  that  has  been  made  to  them  on 

that  fubjed:  by  the  commonH;  andindee4 

if  we  confider  the  nun^erous  and  oppreifivci 

privileges  claimed  by  the  nobies  in  mod  other 

Countries,  and  thevehement  fpirit,withwhich 

Ihey  are  commpniy  alTerted,  we  fhall  think 

it  no  fmall  praife  to  the  body  of  the  nobility 

in  England  (apd  ^Ifo  to  the  nature  of  that 

government,  of  which  they  make  a  part)  that 

it  has  been  by  their  free  conient,  that  their 

privileges  have  been  confined  to  what  they 

now  are,  that  i^  to  fay,  to  no  more  in  ge* 

ncral,  than  what  is  neceflary  to  the  accom* 

f  pf  Lolme  on  the  Conf.  of  Eng.  p.  373. 

pliihmeat 
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{iiihmfint  of  the  end,  ajod  conftitutional  de« 
(ign  of  that  houfe. 
Thdr  inc©r*  "  III  the  c«:erc:ifc  of  their  judicial  authori- 

iudflng,*'  *^  ty  with  regard  to  civil  matters,  the  lords  have 
manifipfted  ?  fpirit  of  ^qioity  jio  wife  inferior 
to  that,  which  they  have  (hewn  in  their  legif- 
iative  capacity^  They  hart,  in  the  dilcharge 
of  that  funi^ion  {which  pf  all  others  is  fo 
liable  to  create  temptations)  fhewn  apt  un- 
corruptnefs  really  fuperipr  tp  what  any  ju* 
dicial  aifembly  in  any  other  nation  can  boafl:. 
Nor  do  I  think,  that  I  run  any  rifl^  pf  being 
*  ^  contradidied,  when  I  fay  that  the  ponduft  of 
the  houie.of  lords,  in  their  civil  judicial  ca* 
pacity,  has  conftantly  been  fuch  as  has  kept 
them  above  the  reach  of  ev$n  fufpic|pxj  pf 
llander. 

*'  Even  that  privilege,  which  they  enjoy^ 
of  excliifively  trying  their  pwn  members  iq 
cafe  of  any  accufatiqn,  that  may  affeft  their 
life  Ca  privilege  which  we  might  at  j5r|l  fight 
think  repugnant  to  the  idea  pf  4  regular 
government,  and  even  alarming  to  the  reft 
of  the  people)  has  coiiftantly  been  made  ufe 
of -by  the  lords  to  do  juftice  to  their  fellow 
fubjefts ;  and  if  we  caft  our  eyes  either  on 
the  collodion  of  the  Jhaie  trials,  or  on  the 
hiftory  of  England,  we  Ihall  find  very  feu- 
examples,  if  any,  of  a  peer  really  guilty  of 

the 
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the  offence  laid  to  his  charge,  that  has  de* 
rived  any  advantage  from  his  not  behig  tried 
by  a  jury  of  ctfmmoners.^* 

Before  I  enter  upon  the  third  branch  of  Sf<^fi;y  »?»'«»* 

^  ^  thcinfolcnce 

the  legiflature^  I  beg  leave  to  fubmittormy  andoppreffioni 
leaders  one  obvious  refteSion  upon  the  ex* 
cellent  conftitution  of  the  ariftocratical  power 
or  eftate  in  our  government,  which  befides  all 
the  a&ive  and  paffive  checks,  whi^h  it  com- 
mands upon  the  two  other  branches  of  the 
legiflature,  provides  alfo  a  riatural  and  in- 
trinfic  fecurity  to  the  people  againft  in- 
croachments,  infolence,  and  dppf-eflions,  but 
too  frequently  the  fatal  effeds  of  fiiperiority 
and  pre-eminence  of  rank  in  other  countries. 
By  whatever  privileges  or  prerogatives  the 
peers  are  ftill  diftinguiflied  from  or  elevated 
above  the  people  or  commoners  in  this  coun- 
try, they  are  enjoyed  folely  and  perfonally  by 
the  peers  themfelves,  but  do  not,  unlefs  in 
fome  very  flight  inftances,  affcft  any  part 
of  their  families  ♦,  who,  though  commonly 
called  TJoble^  yet  in  reality  remain  com- 
moners, and  are  reprefented  in  parliament 
by  the  third  eftate  of  the  kingdom*    So  the 

•  Such  are  the  right  of  peerefles  to  be  tried  by  the 
peers ;  fome  honourable  appellations  and  diftindlions 
«f  their  immediate  children  in  rank  and  preceden- 
cy, &c. 

lords 


Wi^Jffiritliat^  whofe  digoides  ^e  not  Kerc^ 
.      4xxzxjj  can  have  no  temptation  libr  induce-^ 
ment  td  opprefs,  vilify,-  or  injnre  that  eftate^ 
0f  which  their  6wn  family  is  gn^  muft  for 
ever  rem?4tt  i  part.    The  tpnforal  lords^ 
"who  in  the  ordinary  c&ur(e  of  nature  have 
generally  fpent  the  mod  aflive,  fpirited^  »ii4 
umbitioti^  part  of  their  lives  as  cpmmpnei?^ 
and  moft  frequenti  jr  as  ftDftmbers  of  the  boufe 
of  commons,  and  Vrhd  itt  moil  tim^  have 
more  than  one  of  their  family  in  the  houfj^ 
of  commons,  wtilft  they  enjoy  their  berer 
ditary  feats  in  the  hopfe  of  peers,  are  fpr 
thefe,  as  ^^  as  tdie  more  g^tnerous  atnd  ele^ 
vated  motives  of  patriptifm,  fo  congenial  ivith 
•their  nqble  br^allSs,  emphatically  withholden 
irom  attempting  any  encros^chmehts  ot  op 
|>reffion^,  or  even  feeling  &  f<^nfe  of  con- 
tempt, md  much  lefs  of  oppreiUve  infc^nc^ 
towards  the  third  ^nd  moft  numetou^  eltate 
of  the  community. 


CHAP. 


^  m  i 


.CHAP,  yiv- 


P¥   T9£   HQUSfi   QF   COMMONS. 

♦  '*  npHE  third  ejiaie,  of  which  we  (hall  J^^^^/j;^^ 
JL     herein  principally  treat,  is  on  all  gcffcsthcre- 
h^nds  confeffed  to  confift  of  the  knights^  citi-  ^e  people?* 
^ens^  and  burgejjisj  with  the  barons  of  the 
finque-porfs ;    all  which  being  at  this  day 
clcfted  by  the  free  rotes  of  the  freemen  of 
Great-Britain^  are  properly  efteemed  the  re- 
prefentative  body  of  the  people,  and  confti- 
tutp  that  part  of  the  parliament,  ufually  called 
the  bwfe  of  commons.     (N.  B.)  The  ancient 
modus  tenendi  pari,  reckons  up  fix  degrees  or 
orders  of  parliament,  but  that  divifion  can* 
not  be  denominated^;^  ejlates.^* 

**  The  numbers  of  the  commons  I  find  to  Theirnumbew 

formerly  Yiriea 

have  been  formerly  variant,  according  as  the  accordjnirtothc 
Sheriffs  of  counties  (from  what  motives  is  ihcrifftT" 
uncertain)  were  pleajfed  to  direft  their  pre- 
cepts to  the  feveral  cities  or  boroughs  within 
their  refpeftive  counties,  or  as  the  fame  fhe- 
Tiflfsmade  their  returns  thereupon;  but  indeed 
another  caufe  of  this  variation  was,  that  it 
was  ufual  for  the  prince,  on  his  acceffion  to 

*  Lox  Parllamentarla,  p.  4,  5,  6,  7. 

the 
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Kmpfiwtncriy  tlic  ttronc,  to  grant  charters  to  ancient  de* 

at  their  accef*  »  o 

fion  granted      mefiie  vills,  and  Other  popular  towns,  there* 

towns  to  fend     by  eredlng  them  intoyr^^  boriugbsj  and  this 

T^^^u    confequently  gave  them  a  right  to  be  fcpre- 

fented  in  parliamem ;  and  by  this  artifice, 

among  others,  the  crown  advanced  its  in- 

terefts  in  the  houfe  of  commons. 

*'  For  it  muft  be  confeffed,  that  by' the  an- 
cient  cofiftitution,  there  were  no  reprefenta- 
tives  of  the  commons,  as  commons  in  parlia- 
ment, befides  the  knights  for  the  (hires^  the 
barons  for  the  cinque-ports  *,  the  citizens  for 
the  cities,  and  the  burgeiTes  for  the  ancient 
By  whom  the    borouffhs  onlv  I  and  that  the  eIe£lions  for  all 

eIc«lonfWCrC         ,      r  \  «inf  r  ■ 

formerly  made,  thoic  Were  to  DC  made  by  fuch  perions  only, 
as  were  poflefTed  of  lands  or  tenements,  held 
by  them  ^%  freeholds  or  free  burgage  tenures^ 
which  confequently  excluded  all  villeins  and 
copyholders  f ,  as  alfo  tenants  in  ancient  de^ 
mefne  (which  were  but  thtking*s  villeins)  and 
the  tenants  and  dependants  of  other  lords^ 
from  being  either  the  electors ^  or  eleiled  of  the 
houfe  of  commons  |.  Indeed,  the  pradice  of 
encreafing  the  number  of  the  reprefentatives 

•  Crompt  of  Courts,  f.  2,  3,  &c.  ^  Stat,  aj  H.  VI. 

C.   II. 

t  Stat.  12  R.  II.  c.  12.     Crom.  2,  3,  4,  $.    Bro. 
Ant.  Dem.  '431. 

X  Pari.  96.     Reg.  261.     Nat.  Bre.  14. 

of 
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of  the  commons,  began  very  early,  viz.  temp. 
Johan.  (if  not  before)  for  I  find  it  a  praftice  ^"^^J^"*^^,. 
of  that  prince  •  to  grant,  ufually  in  confide-  ten  for  money, 
ration  of  money,  &c.  charters  to  ^j:/zt:/>;2/ 1/^- 
mefnejtnvns   (as  generally  zA  fea  port  towns 
were)  thereby  erefting  them  into  free  bo- 
roughs f ,  and  hence  it  was,  as  I  conceive, 
that  Bridportj  Dorchejiery  Harwich^  Helftone^ 
Kingjion  upon  Hull^  and  divers  other  ancient 
demefne  towns  came  to  be  erefted  into  free 
boroughs,  which  originally  had  no  right  of 
being  reprefented  in  parliament. 

But  whatever  methods  ^were  then  taken 
to  increafe  the  number  of  the  houfe  of  com- 
mons, I  find  their  number  to  be  |  much  the 
fame  from  the  end  of  Henry  the  Sixth's 
reign  J,  to  the  beginning  of  that  of  Henry 
the  Eighth,  viz.  about  three  hundred. 

11  "  That  H.  VIII.  added  to  their  The  former  and 

"  preient  nam- 

number  -  -    .        -  38         bcrsofrcprc- 

Kmg  Ed.  VI.  -  44 

Queen  Mary  -  25 

Queen  Elizabeth  -  62 ' 

King  James  L  -  27 

*  See  Bohun's  Col.  per.  tot. 

f  The  Reprefentative  of  London  and  Weflminfter, 
p.  14.  to  p.  21.     Spelm.  in  woce rMajor, 
X  Fortefcue,  p.  40. 
tl  Mmft.  penes  Aucflorem. 

D  d  "  And 
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"  And  king  Charles  I.  about  ten  or  twelve; 
fo  that  at  the  time  of  the  reftoratioa  of 
king  Charles  II.  I  find  their  numbers  to  have 
been  about  five  hundred.  But  the  commons 
about  that  time  reftrained  this  mifchievous 
King  charictV  praftice  for  the  future,  fo  that  they  declared 

charters  dc-  ,,^.  .  rt 

dared  void.       the  elections  made  by  virtue  of  that  prmce  s 
charters  void  ;  and  as  Chejier  had  been  en- 
abled to  fend  two  members  for  the  county, 
and  two  for  the  city,  by  virtue  of  a  *  ftat.  34, 
35  H.  VIII.  fa  an  aft  palTed  in  the  25  Car.  II. 
enabling  Durham  to  fend  four  members  in 
like  manner,  and  thus  the  number  of  the 
houfe  of  commons  flood  at  five  hundred  and 
thirteen,   till   the    union   of  the  kingdoms 
of  England  and  Scotland^  when  by  virtue  of 
the  union  oH  f  forty-five   Scottifly  members 
Prcfent  number  werc  added,  which  made  the  whole  number 
IndS^cTglit    of  that  houfe  to  be  five  hundred  and  fifty, 
eight,  as  it  now  ftands^** 
Mi*.  De  Lolme  has  colTefted  a  very  juft 
Origin  and  pro-  and  impartial  hiftorical  account  of  the  origin, 
piwcrofrhe     gradual  increafe,  and   eftablilhment  of  the 
dcrEZLrTi.    influence  and  power  of  the  houfe  of  com- 
mons  J.    "  Edward  I.  continually  engaged  in 

*  St.  34,  35.  H.  Vm.  c,  xiii.  St.  25.  c.  ii.  c.  ix. 

f  St.  ;.  An.  c.  viii. 

t  On  the  conftiiution  of  England,  c.ii.  p.  3a.  &  fcq. 

r  wars. 
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*rar8,  either  againft  Scotland  or  on  the  con- 
tinent, feeing  moreover  his  demefnes  confi- 
derably  diminiflied,  was  frequently  reduced 
to  the  mod  preffing  neceffities.  But  though, 
in  confequence  of  the  fpirit  of  the  times,  he 
frequently  indulged  himfelf  in  particular  afts 
of  injuftice,  yet  he  perceived,  that  it  was 
impoffible  to  extend  a  general  oppreflion 
over  a  body  of  nobles  and  a  people,  who  fo 
well  knew  how  to  unite  in  a  common  caufe. 
In  order  to  raife  fubfidies  therefore,  he  was 
obliged  to  einploy  a  new  method,  and  to 
endeavour  to  obtain,  through  the  confent  of 
the  people,  what  his  predeceffors  had  hitherto 
expefted  from  their  own  power.  The  flieriffs 
were  ordered  to  invite  the  towns  and  bo- 
roughs of  the  different  counties  to  fend  de- 
puties to  parliament;  and  it  is  from  this  acra, 
that  we  are  to  date  the  origin  of  the  houfe 
of  commons  *• 

"  It  muft  be  confeffed  however,  that  thefi^  The  common* 
deptities  of  the  people  were  not  at  firft  pof-  mSoniy^S* 
feffed  of  any  confiderable  authority.-    They  wS!s  ofthe 
were  far  from  enjoying  thofe  extenfive  pri-  ^"«- 
vileges,  which,  in  thefe  days,  conftitute  the 
houfe  of  commons  a  collateral  part  of  the 
government  J  they  were  in  thofe  times  called 

4  •  A.  D.  129$. 

D  d  2  up 
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up  only  to  provide  for  the  wants  of  the  king, 

and  approve  of  the  refolutions  taken  by  him 

ThcadYintagc  and  the  affembly  of  the  lords.     But  it  was 

of  legally  influ-  %     %    r  •  •        i  i^ 

encing  the  mo-  neverthelels  a  great  point  gained  to  have 
mcnt?  *®^^™'  obtained  the  right  of  uttering  their  com- 
plaints, afiembled  in  a  body,  and  in  a  legal 
way  to  have  acquired,  inilead  of  the  danger- 
ous refource  of  infurredions,  a  lawful  and  re- 
gular mean  of  influencing  the  motions  of  the 
government,  and  thenceforth  to  have  become 
,  a  part  of  it.     Whatever  difadvantage  might 
attend  the  ftation  at  iirfl  allotted  to  the  re- 
prefentatives  of  the  people,  it  was  foon  to 
be  compenfated  by  the   preponderance  the 
people  neceflarily   acquire,   when  they  are 
enabled  to  ad  and  move  with  method,  and 
efpecially  with  concert. 
Eleven  confir-        "  And  indeed  this  privilege  of  naming  re- 
magnrihirta    prefcutativcs,  infignificant  as  it  might  then 
in  Edward^s      appear,  prefently   manifefted   itfelf  by  the 

rcign,  owing  to     *^*  »    r  /  / 

fhc  influence  of  moft  confidcrable  eflfeds.     In  fpite  of  his  r^- 

thccommoni.      ,     _  .     ^  _  , 

luaance,  and  aiter  many  evanons  unworthy 
of  fo  great  a  king,  Edward  was  obliged  to 
confirm  the  great  charter  j  he  even  confirmed 
it  eleven  times  in  the  courfe  of  his  reign.  It 
was  moreover  enaded,  that  whatever  flxould 
be  done  contrary  to  it  ihould  be  null  and 
void  ;  that  it  fliould  be  read  twice  a  year  in 
all  cathedrals;  and  that  the  penalty  of  excom- 
munication 
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munication  fhould  be  denounced  againft  any 
pne,  who  fhould  prefume  to  violate  it. 

^*  At  length  he  converted  into  an  eftab- 
liflied  law  a  privilege,  of  which  the  Englifli 
had  hitherto  had  only  a  precarious  enjoy- 
ment ;  and  in  the  ftatute  de  tallagio  non  con-  statute  de  taiu- 
cedendo  he  decreed,  that  no  tax  fhould  be  ^J^j^^wkh 
laid,  nor   impoft   levied^  without  the  joint  JhJhSk^the 
confcnt  of  the  lords  and  commons :  a  mofl  ^^?^'^  <^onfti- 

^     ^         ^  '  tuuon. 

important  flatute  this,  which,  in  conjundion 
with  Magna  Charta,  forms  the  bafis  of  the 
Englifh  conftitution.  If  from  the  latter  the 
Engllfh  are  to  date  the  origin  of  their  liberty, 
from  the  former  they  are  to  d^te  tl^e  eft^b-  . 

lifhment  of  it ;  and  as  the  great  charter  was 
the  bulwark,  that  proteSed  the  freedom  of 
individuals,  fo  was  the  flatute  in  queflion  the 
engine,  which  prptefted  the  charter  itfelf, 
and  by  the  help  of  which  the  people  were 
thenceforth  to  make  legal  conquefls  over  the 
authority  of  the  crown." 

*  "  The  reprefentatives  of  the  nation,  and 
of  the  whoje  nation,  were  now  admitted  into 
parliament;  the  great  point  therefore  was 
gained,  that  was  one  day  to  procure  them 
the  great  influence,  which  they  at  prefent 
pofTefs ;  and  the  fubfequent  reigns  afford  con- 
tinual inftances  of  its  fuccefliye  growth. 
♦  De  Lolme,  c.  iii.  p.  41,  &  feq. 

D  d  3  "  Under 
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Under  Edwwd      «  Under  Edward  theSecond,  the  commoiii 

n.  the  com-  .  .  t        1  .ti        1 

moos  annex  began  to  anjiex  petitions  to  the  bills^  by 

SaLi?by  which  which  they  granted  fubfidies ;  this  waS  the 

fabfi^"**  dawn  of  their  legiflative  authority.     Under 

Under  Edward  Edward  the  Third,  they  declared  thev  would 

ni.  they  claim  .  '  /   ,  - 

a  right  of  con-  not  in  future  acknowledge  any  law,  to  which 
^Qtuigto  every  ^^^^  y^^^  ^^^  exprefsly  affented.     Soon  after 

andof  impeach-  this,  they  exerted  j^  privilege,  in  which  con- 
ing miniftert  of'-.  r»»  r 

fiate.  lifts  at  this  time  one  of  the  great  balances 

of  the  conftitution ;  they  impeached,  and  pro- 
cured to  be  'condemned  fome   of   the  firll 
Under  Hen.      minifters  of  ftate.    Under  Henry  the  Fourth, 
fnfed  to  grant     they  rcfufcd  to  grant  fubfidies  before  an  an- 
fwwfwcre"*""  ^^^^  ^^^  '^^^^  g^veu  to  their  petitions.     In 
^^dtioM.'^*"^    a  word,  every  event  of  any  confequence  was 
attended  with  an  increafe  of  the  power  of  the 
thdrmflt^tttc^  commousj  iucrcafes  indeed  but  flow  and  gra- 
legai  and  furc.    dual,  but  which  were  peaceably  and  legally 
effefted,  and  were  the  more  fit  to  engage  the 
attention  of  the  people,  and  coalefce  with  the 
ancient  principles  of  the  conftitution.   Under 
FromjHen.  V.  Henry  the  Fifth,   the  nation   was  entirely 

the  wars  of  the         -  •  -i     •  •    n     -n  » 

nation  pre-  taken  up  With  its  wars  againft  France ;  and 
Scr  p^rogreft"^^^  iH  the  rcign  of  Henry  the  Sixth  began  the 
the  influence  of  f^tal  coutefts  between  the  houfes  of  York 

tne  commons. 

and  Lancafter.  The  noife  of  arms  alone  was 
now  to  be  heard ;  during  the  filence  of  the 
laws  already  in  being,  no  thought  was  had  of 
cnafting  new  ones  j  and  for  thirty  years  toge- 
ther. 
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ther,  England  prefents  a  wide  fcene  of  {laugh- 
ter amd  defoladon. 

^^  At  length,  under  Henry  the  Seventh,  who,' 
by  his  intermarriage  with  the  houfe  of  York, 
united  the  pretentioi^is  of  the  two  families,  a 
general  peace  wa$  re-eftabji(hed,  and  the 
profpedt  of  happier  days  feemed  to  open  on 
the  nation.  But  the  long  aiid  violent  agita- 
tion, under  which  it  had  laboured,  was  to  be 
followed  by  a  long  and  painful  recovery.  ^ 

Henry  mounting  the  throne  with  fword  ix\. 
hand,  and  in  great  meafure  as  a  conqueror, 
had  promifes  to  fulfil,  as  well  as  injuries  to 
avenge.  In  the  mean  time  the  people,  wear 
ried  out  by  the  calamities  they  had  under- 
gone, and  longing  only  for  repofe,  abhorred 
even  th^  idea  of  refiftance  j  fo  that  the  re- 
mains of  an   almofl  exterminated  nobility 
beheld  themfelves  left  def^ncelefs,  and  aban- 
doned to  the  mercy  of  the  fovereign^ 
■  "  The  commons  on  the  other  hand  accuf-  Commons  a&d 
tomed  to  act  only  a  fecond  part  in  public  to  the  firft 
affairs,  and  finding  themfelves  bereft  of  thofe,  hoaf?^f\iidor, 
who  had  hitherto  been  their  leaders,  were 
more  than  ever  afraid  to  form  of  themfelves 
^n  oppofition.    Placed  immediately  as  well  as 
the  lords  under  the  eye  of  the  king,  they  be- 
held themfelves  expofed  to  the  fame  dangers; 
like  them   therefore   they  -purchafed  their 

perfonal 
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perfonal  fecurity  at  the  expence  of  public 
liberty  ;  and  in  reading  the  Kiftory  of  the  two 
firft  kings  of  the  houfe  of  Tudor,  we  ima« 
gine  ourfelves  reading  the  relation  given  by- 
Tacitus,  of  Tiberius  and  the  Roman  fenate. 

^*lbe  time  therefore  feemed  to  be  ar- 
rived, at  which  England  muft  fubmit  in  its 
turn  to  the  fate  of  the  other  nations  of  Eu- 
rope J  all  thofe  barriers,  which  it  had  raifed 
for  the  defence  of  its  liberty,  feemed  to  have 
only  been  able  to  poftpone  the  inevitable  ef- 
fefts  of  power. 
The  nation  kq»t      ^^  But  the  remembrance  of  their  ancient 

prinl^of      laws,  of  that  great  charter  fo  often  and  fo 

•thcrty.  folemnly  confirmed,  was  too  deeply  impref- 

fed  on  the  minds  of  the  Englifh  to  be  effaced 
by  tranfitory  evils.  Like  a  deep  and  exten- 
five  ocean,  which  preferves  an  equability  of 
temperature  amidft  all  the  viciffitudes  of  fea- 
fons,  England  fl:ill  retained  thofe  principles 
of  liberty,  which  were  fo  univerfally  diffiifed 
through  all  orders  of  the  people,  and  they 
required  only  a  proper  opportunity  to  mani- 

J  feft  themfelves. 

;  **  England  befidcs  ftill  continued  to  poffefs 

the  immenfe  advantage  of  being  one  undi- 
vided ftate. 

**  Had  it  been  like  France  divided  into 
feveral  diftind  dominions,  it  would  alfo  have 

had 
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had  feveral  national  affemblies.  Thefe  af- 
femblies  being  convened  at  different  times 
and  places,  for  this  and  other  reafons  never 
could  have  aded  in  concert ;  and  the  poWer 
of  withholding  fubfidies,  a  power  fo  impor- 
tant, when  it  is  that  of  difabling  the  fove- 
reign,  and  binding  him  down  to  inaction, 
"Would  then  have  only  been  the  deftruftive 
privilege  of  irritating  a  mafter,  who  would 
have  eafily  found  means  to  obtain  fupplies 
from  other  quarters. 

*'  The  different  parliaments  or  affemblies  Pru<Jcntiai  rea- 

fotis  for  parlia- 

of  thefe  feveral  ftates  having  thenceforth  no  ment  fuhmit. 
means  of  recommending  themfelves  to  their  vm.**    ^^ 
fovereign,  but  their  forwardncfs  in  complying 
with  his  demands,  would  have  vied  with  each 
other  in  granting  what  it  would  not  only 
have  been  fruitlefs,  but  even  highly  dange- 
rous to  refufe.    The  king  would  not  have 
failed  foon  to  demand  as  a  tribute  a  gift  he 
muft  have  been  confident  to  obtain  ;  and  the 
outward  form  of  confent  would  have  been 
left  to  the  people  only,    as  an  additional  , 
means  of  oppreffing  them  without  danger. 

*'  But  the  king  of  England  continued,  even 
in  the  time  of  the  Tudors,  to  have  but  one  af- 
fembly,  before  which  he  could  lay  his  wants, 
and  apply  for  relief.  HowJgreat  foever  the 
increafe  of  his  power  was,  a  fingle  parliament 

alone 
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alone  could  furnifh  him  with  the  means  of 
They  new  exercifmg  it  J  and  whether  it  was,  that  the 
right  of  grantp  members  of  this  parliament  entertained  a 
wgfubfidici.     jggp  £^j^^^  ^£  ^j^gj^  advantages,  or  whether 

private  interefj:  exerted  itfelf  in  aid  of  patri- 
otifm,  they  at  all  times  vindicated  the  right 
of  granting,  or  rather  refufmg  fubfidies ;  and, 
amidft  the  general  wreck  of  every  thing  they 
ought  to  have  held  dear,  they  at  leaft  clung 
obftinately  to  the  plank,  which  was  deftined 
to  prove  the  inftrument  of  their  preferva- 
tion. 
Henry  vni.  .  «  Uncjcr  Edward  the  Sixth  the  abfurd  ty- 
aboiifhedby  rannical  laws  againft  high  treafon  inflituted 
Edward  VI.  under  Henry  the  Eighth  his  predeceffor 
were  aboliflied.  Put  this  young  and  virtu- 
ous prince  having  foon  paffed  away,  the 
blood-thirfty  Mary  aftoniflied  the  world  with 
cruelties,  which  nothing  but  the  fianaticifm  of 
a  part  of  her  fubjefts  could  have  enabled  her 
to  execute. 

^*  Under  the  long  and  brilliant  reign  of 
Elizabeth,  England  began  to  breath  anew  ; 
and  the  protellant  religion  being  feated  once 
more  oh  the  throne  brought  with  it  fome 
more  freedom  and  toleration. 
*^  Theftar charaber,that  effeftual  inftrument 
of  the  tyranny  of  the  two  Henrys,  yet  con- 
tinued to  fubfift ;  the  inquifitorial  tribunal  of 

the 
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|:he  hiffh   comraifEon  was  even  inflituted  ;  Arbitrary 

^  .  though  proi* 

and  the  yoke  of  arbitrary  power  lay  ftillhea-  pcroua  reign  «f 
yy  on  the  fubjeft.  But  the  general  affeftion 
pf  the  people  for  a  queen,  whofe  former  mis- 
fortunes had  created  fuch  a  general  concern^ 
the  imminent  dangers,  which  England  ef- 
caped,  and  the  extreme  glory  attending  that 
jreign  leffened  the  fenfe  of  fuch  exertions  of 
authority,  as  would  in  thefe  days  appear 
the  height  of  tyrani^y,  and  ferved  at  that 
time  to  juftify,  as  they  ftilldo  excufe  aprin- 
cefs,  whojfe  great  talents,  though  not  her 
principles  of  government,  render  her  worthy 
of  being  ranked  among  the  greateft  fove- 
reigns. 

**  Under  the  reign  of  the  Stuarts  the  na-  jamcsi.bodb 
tion  began  to  recover  from  its  long  lethar-  Jr«rpgatiw! 
gy.     James  the  Firft,  a  prince  rather  impru- 
dent than  tyrannical,  drew  back  the  veil, 
which  had  hitherto  difguifed  fo  many  ufurpa- 
tions^  and  made  an  oftentatious  difplay  of  . 
what  his  predeceffors  had  been  contented  to  • 
pnjoy. 

"  He  was  inceffantly  afferting,  that  the  au-? 
thority  of  kings  was  not  to  be  controuled, 
any  more  than  that  of  God  himfelf.  Like 
him  they  were  omnipotent  j  and  thofe  pri- 
vileges, to  which  the  people  fo  clamoroufly 
laid  claim,  as  their  inheritance  and  birthright, 

were 
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,wet-e  no  more  than  an  effeft  of  the  grace 
and  toleralion  of  his  rc>val  anceftors  *. 

"  Thofe  principles  hitherto  only  (ilentljr 
adopted  in  the  cabiiiet,  and  in  the  courts  of 
juftice,  had  maintained  their  ground  in  con- 
Publication  of    fequeuce  of  this  very  obfcurity.     Being  now 
tions  of  royalty  anuourtced  from  the  throne,  and  refounded 
b^tnyaffl'*"  ^om  the  pulpit,    they   fpread  an  univerfal 
alarm.     Commerce  befides  with    its  atten- 
dant arts,  and  above  all  that  of  printing, 
diffufed  more  falutary  notions  throughout  all 
orders  of  the  people ;  a  new  light  began  to 
rife  upon  the  nation ;  and  the  fpirit  of  oppofi- 
tion  frequently  difplayed  itfelf  in  this  reign, 
to  which  the  Englifh  monarchs  had  not  for 
a  long  time  pad  been  accuflomed. 
Storm  gathered      *'  But  the  ftorm,  which  was  only  gather- 
whkh  burft'      ing  ^^  clouds  during  the  reign  of  James,  be- 
ypon  Charles  I.  g^^  to  mutter  uudcr  Charles  the  Firft  hi« 
fucceffor ;  and  the  fcene,  which  opened  to 
view  on  the  acceflion  of  that  prince  prefen^- 
ed  the  mod  formidable  afped/* 
Improvements        f  "  By  the  famous  aS,  called  the  petition 
t"on  u^cr*^""   .of  right,  and  another  pofterior  aft,  to  both 
which  he  aifented,  the  compulfory  loans  and 
taxes  difguifed   under  the  name  of  benevo- 

*  See  his  declaration  made  in  Parliament,  in  ihc 
years  i6io  and  1621. 

f  De  Lolme,  p.  50.  &  feq. 

lencei 
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tences  were  declared  to  be  contrary  to  law ; 
arbitrary  imprifonments,  and  the  exercife  of 
the  martial  law  were  aboliflied ;  the  court 
of  high  commiffion,  and  the  ftar-chamber 
were  fuppreffed  * ;  and  the  conftitution  freed 
from  the  apparatus  of  defpotic  powers,  with 
which  the  Tudors  had  obfcured  it,  was  re- 
ftored  to  its  ancient  luftre.  Happy  had  been 
the  people  if  their  leaders,  after  having  exe- 
cuted fo  noble  a  work,  had  contented  them- 
felves  with  the  glory  of  being  the  benefaftors 
of  their  country.  Happy  had  been  the  king, 
if  obliged  at  laft  to  fubmit,  his  fubmiffion 
had  been  fincere,  and  if  he  had  become  fuf- 
ficiently  fcnfible,  that  the  only  refource  he 
had  left  was  the  aflfeftion  of  his  fubjefts. 

"  But  Charles  knew  not  how  to  furvive  the 
lofs  of  a  power  he  had  conceived  to  be  in- 
difputable ;  he  could  not  reconcile  himfelf  to 
limitations  and  reftraints  fo  injurious  ac- 
cording to  his  notions  to  fovereign  authority. 
His  difcQurfe  and  coaduft  betrayed  his  fecret 

•  The  ftar-chamber  differed  from  all  the  other 
courts  of  law  in  this;  the  latter  were  governed  only 
by  the  common  law,  or  immemorial  cuftom,  and  a<51s 
of  parliament  j  whereas  the  former  often  admitted 
for  law  the  proclamations  of  the  king  in  council,  and 
grounded  its  judgments  upon  them.  The  abolition 
of  this  tribunal  therefore  was  juflly  looked  upon  as  a 
^reat  vi<ftory  over  regal  authority. 

defigns; 


4^4 
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whkh^?^he  ^^^*K^^  5  diftruft  took  poffeffion  of  the  ha- 
fcoidfcharieti.  tion ;    Certain    ambitiolis    perfons    availed 
themfelves  of  it  to  promote  their  own  views ; 
and  the  ftorm,  which  feemed  to  have  blown 
over,  burft    forth  anew  j    the    contending 
fanaticifm  of  perfecuting  fefts  joined  in  the 
tonfli£t  between  regal  haughtinefs  and  the, 
ambition  of  individuak ;  the  temped  bfew 
from  every  point  of  the  compafs ;  the  confti- 
tution  was  rent  afunder,  and  Charles  exhi- 
bited in  his  fall  an  awful  example  to  the  uni- 
verfe. 
_^*»n  «^ortito       «  The  regal  power  beii^g  thus  annihilated, 
mocraticai  go-   the  Englifli  made  fruitlefs  attempts  to  fub- 
EDgi^r*"      ftitute  a  republican  government  in  its  (lead. 
^  //  was  a  curious  fpeftacky     fays   Montef- 
quieu,  *  to  behold  the  vain  efforts  of  the  EngUfh 
to  ejiablijh    among   ihemfehes    a  democracy.^ 
Stibjefted  at  firft'to  the  power  of  the  princi- 
pal leaders  in  the  long-parliament,  they  faw 
that  power   expire,    only  to    pafs  without 
bounds  into  the  hands  of  a  proteftor.     They 
faw  it  afterwards   parcelled  out  among  the 
chiefs  of  different  bodies  of  troops  j  and  thus 
fliifting  without  end  from  one  kind  of  fub- 
je£tion  to  another,  they  were  at  length  con- 
vinced, that  an   attempt  to  eftablifli  liberty 
in  a  great  nation,  by  making  the  people  in- 
terfere in  the  common  bufincfs    of  govern- 
ment* 
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meht,  is  of  all  attempts  the  moft  chimerical ; 
that  the  authority  ofall^  with  which  men  are 
amufed,  is  in  reality  no  more  than  the  autho- 
rity of  a  few  powerful  individuals,  who  di- 
vide the  republic  among  themfelves ;  and 
they  at  laft  refted  in  the  bofoin  of  the  only 
conftitution,  which  is  fit  for  a  great  Hate  and 
a  free  people;  I  mean  that,  in  which  a  chofen 
number  deliberate,  and  a  fingle  hand  exe- 
cutes }  but  in  which,  at  the  fame  time,  the 
public  fatisfaftion  is  rendered,  by  the  gene- 
ral relation  and  arrangement  of  things,  a 
neceflary  condition  of  the  duration  of  go- 
vernment/* I  fhall  referve  the  confideration 
of  the  ufurpation  and  proteftorate  for  the 
laft  chapter,  into  which  it  will  be  more  or- 
derly introduced. 

*  "  Charles  theSecond  therefore  was  called  Rcftoratiou  o£ 

11  .11  /.   •       Charles  II. 

over  J  and  he  experienced  on  the  part  of  the 
people  that  cnthufiafm  of  afFefbion,  which 
ufually  attends  the  return  from  a  long  aliena- 
tion. He  could  not  however  bring  himfelf 
to  forgive  them  the  inexpiable  crime,  df 
which  he  looked  upon  them  to  have  been 
guilty.  He  faw  with  the  deepeft  concern^ 
that  they  ftill  entertained  their  former  no- 
tions with  regard  to  the  nature  of  the  royal 
prerogative,    and  bent   upon  the  recovery 

•DeLolme,  ibidem,  p.  54,  &feq. 

of 
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b(  the  ancient  powers  of  the  crown,  he  only 
waited  for  an  opportunity  to  break  thofe  pro- 
mifes,  which  had  procured  his  reiloration. 

^'  But  the  very  eagernefs  of  his  meafures 
fruftrated  their  fuccefs.     His  dangerous  alli- 
ances on  the  continent,  and  the  extravagant 
wars,  in  which  he  involved  England^  joined 
to  the  frequent  abufe  he  made  of  his  autbo- 
Nceeffityofii-    rity,  betrayed  his  defigns*     The  eyes  of  the 
ro^tfvc.  ^'^"  nation  were  foon  opened,  and  faw  into  his 
projcds }  when  convinced  at  length,  that 
nothing  but  fixed  irrefiftible  bounds  can  be 
an  eSedual  check  on  the  views  and  efforts  of 
power,  they  refolved  finally   to  take  away 
thefe  remnants  of  defpotifm,  which  ftill  made 
a  part  of  the  regal  prerogative* 
Ube«y  im.  "  The  military  fervices  due  to  the  crown, 

ctoksTi***'  the  remains  of  the  ancient  feudal  tenures,  had 
been  already  abolifhed}  the  laws  againft  here- 
tics were  now  repealed;  the  ftatute  for  holding 
parliaments  once  at  leaft  in  three  years  was 
enaded ;  the  Habeas  Corptu  aft,  that  barrier 
of  the  fubjeft's  perfonal  fafety,  was  eftab- 
liflied ;  andfuchwas  the  patriotifm  of  Ac 
,  parliaments,  that  it  was  under  a  king  the 
mod  deftitute  of  principle,  that  liberty  re- 
ceived its  moll  efficacious  fupports, 

"At  length,  on  the  death  of  Charles  be- 
gan  a  reign,  which  affords  a  mod  exemplary 

leffon 
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ieifen^  both  to  kings  and  people;  for  when  the 
throne  was  declared  vacant^  and  a  new  line  of 
fucceffion  was  eftablifhed,  care  was  had  to 
repair  the  breaches,  that  had  been  made  in 
the  conftitution,  as  well  as  to  prevent  new 
ones;  and  advantage  was  taken  of  the  rare  Advintageof 

'        ^  o  ^    ,  an  exprdtconiP 

opportunity  of  entering  into  an  original  and  wa  between 
cxprefs  compact  between  king  and  people,     pie^t^^r^o. 

**  An  oath  was  required  of  the  new  king  ^"'***"' 
more  precife^  than  had  been  taken  by  his 
predeceflbrs ;  and  it  was  confecrated  as  a 
x>tvptVX'A.formula  of  fuch  oaths.     It  was  de-  L|bertictafcer. 

*  ,  ^  ,  tamed  or  gained 

teifmined)  that  to  impofe  taxes  without  the  ac  the  revoio- 
confent  of  parliament,  as  \(rell  as  to  keep  up 
a  (landing  army  in  time  of  peace,  are  con- 
trary to  law.  The  power,  which  the  crown 
hath  conilantly  claimed,  of  difpenfing  with 
the  laws  was  abolifhed.  It  was  enaded^ 
that  the  fubjeft,  of  whatever  rank  or  degree^ 
had  a  right  to  prefent  petitions  to  the  king. 
Laftly  the  key-ftone  was  put  to  the  arch  by 
the  final  eflablifhment  of  the  liberty  of  the 
prefs. 

**  The  revolution  of  1689  is  therefore  the  The  rcvi^iution 
third  grand  aera  in  the  hiftory  of  the  conftitu-  pietion  of  our 
tion  of  England.      The  great  charter  had  ^^^^' 
marked  out  the  limits,  within  which  the  royal 
authority  ought  to  be  confined ;  fome  out- 
works were  raifed  in  the  reign  of  Edward 
Ee  the 
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the  Virft  ;  but  it  was  at  the  revolution^  thaC 
the  circumvallation  was  completed. 

*'  It  wa»  at  this  aera,  that  the  true  princi* 
pie?  of  civil  fociety  were  fully  eilabliflied.  By 
the  expulfion  of  a  king^  who  had  violated  hit 
oath,  the  do&rine  of  refiftance,  that  ultimate 
refource  of  an  oppreffed  people,  was  con- 
firmed beyond  a  doubt-  By  the  esclufion 
given  to  a  family  hereditarily  defpotie,  k  was 
finally  determined,  that  nations  are  not  the 
property  of  kings.  The  principles  of  paffivc 
obedience,  the  divine  and  indefeafible  right 
of  kings,  in  a  word,  the  whole  IcaiFolding  of 
falfe  and  fuperftitious  notions^  by  which  the 
royal  authority  had  till  then  been  fupported, 
lell  to  the  ground,  and  in  the  room  of  it 
weie  fubflituted  the  more  folid  and  durable 
foundations  of  the  love  of  order,  and  a  fenfe 
of  the  neceffity  of  civil  government  amcmg 
mankind/' 
Exciufivc  right  Mr.  Acherley  fays,  *  **  That  the  houie  of 
tn  TotkJ^"  commons,  b^fides  their  part  in  the  legifla. 
*^'  ture,   fliould  be   invefted  with  and  fkould 

have,  as  interweven  in  their  con/Hiutuniy  thefc 
fpecial  powers,  rights,  and  privileges,  (wr.) 
the  fole  right  and  power  over  the  monies  and 
treafures  of  the  people,  and  ofgivii^and 

^  Britannic  ConftitutioPy  fire.  xii.  p.  45. 

4|&  granting^ 


granttag^  of  denying  aids  or  monies  for  the 
public  fervice^  and  Ihould  have  thtfirfi 
commcjneement  and  coiifideration^  and  the 
fole  modelling  in  their  houfe  not  only  of  all  ^ 
laws  foi*  impofing  taxes ^  and  levying  and  rait 
ing  aids  or  money  upon  the  people  for  the 
defence  aiid  fupport  of  the  ^afe  and  govern'^ 
ment ;  biit  alfo  of  all  laws  touching  the  taking 
from  any  tnan  bis  property ;  and  ihould  have 
power  to  enquire  into,  and  judge  of  the  ufes 
and  occafions,  iot  which  monies  are  to  be 
demanded  and  given;  and  to  appropriate  the 
fame  to  thofe  ufes,  and  to  inquire  into  the  ap- 
plicadons,  and  to  cenfure  the  mifapplications 
theteof ;  and  that  this  right  ihould  be  fo  in-* 
violable,  tbdt  neither  of  the  other  two  ejiatei 
fliould  propound  any  thing,  nor  interpofe^  not 
meddle  in  any  of  their  debates  or  proceed-*  . 
ings,  touching  thefe  matters ;  and  that  thefe 
powers  and  privileges  fliouId  be,  and  be  ac- 
counted hereditary^  and  as  the  moft  eminent 
pillars  of  this  conflitution ;  and  that  the  com-  Rigk  ofth^ 
mons  in  parliament  affembled  fliouId  alfo  iS^^criutc 
have  the  terrible  power  of  inquiring  into  grie-  ^«^^^*^»*»- 
ranees^  and  qiieftioning  and  impeaching  fuch 
malefadorsy  as  fhould  be  found  yi^^vi^r/;«^,  or 
endeavouring  to  fubvert,  or  advifing  the  fub- 
verfion  or  alteration  of  \ht  fundamental  form 
of  this  government/' 

E  e  3  As 


EkaiMiof  ()m       As  the  members  of  the  honfe  of  commons 

cottUQOQs  nuufc 

W  free.  arc  to  be  freely  chofen  to  reprefent  the  finee 

people  of  England  in  parliament,  fo  the  con- 
ftitution  will  not  permit  the  ilighteft  devia- 
tion from  the  principle  of  free-eledion^  in  any 
one  of  them.  *  **  If  any  part  of  the  repre- 
fentative  body  be  not  chofen  by  the  people, 
that  part  vitiates  and  corrupts  the  whole.  If 
there  be  a  defeft  in  the  reprefentation  of  the 
people,  that  power,  which  alone  is  equal  to 
the  making  of  laws  in  this  country,  is  not 
complete,  and  the  ad:s  of  parliament,  under 
that  circumftance,  are  not  the  ads  of  a  pure 
and  entire  legiflature^  I  fpeak  of  the  theory 
of  our  confHtution ;  and  whatever  difficulties 
or  inconveniencies  may  attend  the  praffice 
I  am  ready  to  maintain,  that  as  far  as  the 
fad  deviates  from  the  principle,  fo  iar  the 
pradtice  is  vicious  and  corrupt." 

f  ^'  It  is  the  ancient  indifputable  privilege 
and  right  of  the  houfe  of  commons,  that  all 
grants  of  fubfidies,  or  parliamentary  aids  do 
begin  in  their  houfe,  and  are  firft  beflowed 
.  by  tiiem;  although  their  grants  are  noteffec* 
tual  to  all  intents  and  purpofes,  until  they 
have  the  afient  of  the  other  two  branches  of 
the  legiilature.    The  true   reafon    arifing 

•  Junius,  Letter  xxxix.  p.  207. 
t  Black.  Com.  b.  i.  c.  2.  p.  169. 

from 
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from  the  fpirit  of  our  conftitution  feems  to 
be  this :  the  lords  being  a  permanent  here-  why  moacy 
ditary  body  created  at  pleafure  by  the  ldng»  cintte  taths 
fuppofed  more  liable  to  be  influenced  by  the 


crown,  and  when  once  influ^ced  to  cpn* 
cinue  fo,  than  the  commons,  who  are  a  temr- 
porary  eledive  body,  freely  nominated  by  th^ 
people,  it  would  therefore  be  extremely 
dangerous  to  give  the  lords  anyv  power  of 
framing  new  taxes  for  the  fubjed  ;  it  is  fuf- 
ficient,  that  they  have  a  power  pfrejeding, 
if  they  think  the  con^mons  too  lavifh  or 
improvident  in  their  grants.  But  fo  reafona-*  wiio  wma«t 
bly  jealous  are  the  commons  of  this  valua-  S^toedby** 
ble  privilege,  that  herein  xh^y  wiU  noj  fuffer  ^  ^^ 
the  other  houfe  to  exert  any  power,  but  that 
ofrejefting;  they  will  not  permit  the  lead 
alteration  or  amendment  to  be  made  by  the 
lords  to  the  mode  of  taxing  the  people  by 
a  money  \ii\\ ;  under  which  appellation  are 
included  all  bills,  by  which  money  is  di- 
re&ed  to  be  raifed  upon  the  fubjed,  for 
any  purpofe,  or  in  any  fhape  whatfoever, 
either  for  the  exigences  of  government,  and 
coUeded  from  the  kingdoni  in  general,  £|S 
fhe  land  tax ;  or  for  private  benefit,  and 
coUeded  in  any  particular  diftrid,  as  by 
furnpikes,  parilh  rates,  and  the  like, 

E  e  3  ^*  In 
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In  the  eieaion'       <*  In  the  eleftions  of  knights,'  citizens,  an4 

of  COQUUXOOJEfl*  •"*•         #•     1 

cQBiiiUthcei.   burgeffes  confifts  the  excrcue  of  the  demo- 
mowa^c^rt^*^  cratical  part  of  our  coijftitution  j  fox  in  a  de- 
^hccopiutu-  0iocracy  there  can   be   no   cxercife  of  fo- 
vereignty  but  by  fuffrage^  which  is  the  de* 
elaration  oiF  the  peqple^s  will :  in  ail  demo- 
cracies therefore  it  is  of  the  utmoft  import- 
ance to  regulate  by  whom,  and  in  what  maa- 
ncr  the  fuffrages  are  to  be  given.    And  the 
Athenians  were  fo  juftly  jealous  of  this  pre- 
rogative, that  a  ftrangcr,whointejrfered  in  the 
aflemblies  of  the  people,  was  punifhed  by 
^eir  laws  with  death ;  becaufe  fuch  a  man  was 
efteemed  guilty  of  high  treafon,  by  ufurping 
thofe  rights  of  fovereignty,  to  which  he  had 
yio  title.    In  England,  where  the  people  do 
not  debate  in  a  colleflive  body,  but  by  repre- 
lentation,  the  exercife  of  this  fovereigttty  coo- 
(ifts  in  the  choke  of  reprrfentatives.    The 
laws  have  therefore   very  ftriftly  guarded 
againft  ufurpation  or  abufe  of  thi&  power»  by 
^any  falutary  provjfions,  w^ich  may  be  re- 
duced to  thefe  three  points :  !•  The  qualifi- 
cations  of  the  electors  j  2.  The  qualifications 
of  the  elefted  }    3.  The  proceedings  at  elec- 
tions." 

It  may  not  be  improper  to  prefece  the 
confideration  of  thefe  three  points  with  fome 

obfervations 
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obfervadons  upon  the  general  complaint  of 
the  malcontents  of  the  day,  againft  the 
prefent  reprefentation  of  the  people  in  par- 
liament, which  they  moft  loudly  reprobate^ 
as  partialy  inadequate^  and  corrupt. 

The  principle  of  our  conftitution  undoubt- 
edly is,  that  the  reprefentation  of  the  people 
iball  be  full,  free,  and  unbiased ;  and  as  far 
as  the  nature  of  circumflances  will  allow,  it 
tias  from  time  to  time  enforced  and  fup- 
ported  this   principle  by   the  wifeft  rules, 
orders,  and  regulations*    If  at  prefent  they  Conftitutiotiai 
4o  not  chufe,  or  think  it  expedient  and  ad-  teri^^hTmode 
.vifeable,  to  make  or  introduce  any  changes  pJ^^i^^^H." 
fit  alterations  into  the  parliamentary  reprefen- 
tation of  the  people,  it  muft  be  attributed  to 
a  ^ery  laudably   and  fonjiitutional  averfion 
^om  innovating  upon  the  declaration  and 
fcttlem^nt  of  our  rights  at  the  revolution. 
jSuch  an  event  is  never  more  likely  to  hap- 
pen in  this  country  j  it  was  a  temporary  dif- 
folution  of  the  government,  effeded  not  by 
;the  ^£k  of  the  people  of  governed,  but  by 
that  of  the  crown  or  governor,  \yhicl)  there-  The  opportmit-  ' 
fore  afforded  an  unprecedented  pppprtunity  cnjoycd"of  aT* 
to  the  people  of  recurring  to  their  primeval  '/;i"^h^fo^^^^ 
rights  of  modelling  and  fquaring  that  fonn  defedive  in  the 
pi  government,  by  which  they  chofe  in  fix- 
ture 
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turc  to  be  ruled  and  governed.  The  field 
yrzs  then  open  to  redrefs  every  paft  griev* 
once,  and  to  introduce  whatever  innovation 
they  thought  requifite  or  conducive  to  the 
full  enjoyment  of  their  rights  and  liberties. 
The  mi/ids  of  th^  generation  then  living 
were  perhaps  abetter  formed  for  judging  of 
the  eflfefts  of  civil  liberty,  than  any  pre- 
ceding or  fubfeqi^ent  generation  whatever. 
The  fubverfion  of  monarchy  by  the  deaUi 
IPerfoBsUTing  of  king  Charks  I.}  the  experience  of  re- 
toonefpc^y  publicauifm  in  the  protectorate  j  the  revival 
fild^rfcWii  ^f  monarchy  in  th6  reftomtion  of  king 
Charles  XL  under  frefli  conditions'  and  li- 
mitations of  the  royal  prerogative,  after  the 
nation  had  been  gorged  and  furfeited  Vfith 
the  tyrannical  licentioufnefs  of  democracy  ; 
the  abandonment,  dereli^oA^refignation,  ab- 
dication, or  forfeiture  of  the  regal  truft  and 
executive  power  of  government  by  king 
James  II.  were  fads  fo  recent,  that  their 
combined  force  would  then,  if  ever,  work 
their  full  impreffion  upon  the  minds  of  thofe 
who  had  experienced  the  whole  variety  of 
thefe  changes.  Thus  the  bilhop  of  Wor- 
cefter  introdu(;es  ferjeant  Maynard^  con- 
yerfing  with  Mr.  Somers  and  bifhop  Burnet, 
immediately  after  the  coronation  of  king 

William 
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William  and  queen  Mary,  on  the  nth  of 
April  1689.;  *  "  Bear  with  me,  faid  he, 
my  young  friends.     Age,  you  know,  hath 
its  privilege ;  and  it  may  be,  I  ufe  it  fome* 
what  unreafonably.     But  I,  who  have  feen 
the  prize  of  liberty  contending  for  through 
half  a  century,  to  find  it  obtained  at  laft  by 
a  method  fo  fure,  and  yet  fo  unexpefted,  do    . 
you  think  it  poflible,  that  I  Ihould  contain 
myfelf  on  fuch  an  occafion?  Oh,  if  ye  had 
lived  with  me    in   thofe    days,  when  fuch 
mighty  ftruggles  were  made  for  public  free- 
dom, when  fo  many  wife  councils  mifcarried, 
and  fo  many  generous  enterprizes  concluded 
but  in  the  confirmation  of  lawlefs  tyranny;  if 
I  fay,  ye  had  lived  in  thofe  days,  and  now  at 
length  were  able  to  contraft  with  me,  to  the 
tragedifes  that  were  then  afted,  this  fafe,  this 
bloodlefs,  this  complete  deliverance,  I  am 
miftaken,  if  the  youngeftof  you  could  reprove 
me  for  this  joy,  which  makes  me  think  I  can 
never  fay  enough  on  fo  delightful  a  fubjeQ:.'* 

The  refult  of  thefe  impreffionsupon  our  ouranccfton 
•anceftors,  who  framed  the  bill  of  rights  and  Td^hitthey' 
who  new  modelled  the  fucceffionand  tenure  ""^tfo^^T 
of  the  crown,  was  to  readopt  as  much  of  g°^^"^**^ 
the  old  form  of  government,  as  was  con^ 

f  Kurd's  Dial.  Moral  and  Political,  vol.  ii.  p.  94, 95. 

fiftent 
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fiftent  with  that  perfeQion  of  liberty,  which 
they  then  meant  to  eflablifh  aad  tranfmit,  as 
the  moil  yaluable  inheritance  to  their  pof- 
terity  for  ever ;  mofl  wifely  keeping  in  view 
that  feafonab^  and  juft  adage  of  Tacitus, 
Arcanum  n(n)iji(xtu:^  imago  lintiqui :  ^'  t|ie  fe- 
cret  of  fetting  up  ?  new  government,  is  to 
retain  the  figure  (or  form)  of  the  old  pne," 
Hence  I  thin]k   no   one   will  deny,  that  a 
firm  acquiefcence  in  that  form  of  govern* 
ment  eflabliihed   at   the  reyolution,  aad  a 
ftrong  rcludance  Jo  break  in  upon  it  by  any 
fort  of  innovation  are  not  only  la^dabIe,  but 
ParKamcnt  has  evep  jconftitutional.    We  have  neyerthelel^ 
wlu  alter  what   ^^^^^  ^^  occafions  h^ve  required,  very  fa* 
©roper***        lutary  and    benefici<^l  regulations  made  by 
parliament  finc^  that  tjme,  to  check,  mo* 
derate,  and  afcertain  the  rights,  pririlegeS| 
^  and  prerogatives  of  each  feparate  bran<;h  of 
the  legiflature.     And  we  look  up  to  parlia- 
ment in  full  confidence,  that  they  will,  in  the 
fame  fpirit  of  patriotifm,  continue  for  ever 
to  prune  luxuriances,   fupply    defeds,  an4 
corred  abufes,  as  in  the  frailty  of  all  humax) 
inftitutions  they  may  be  found  to  arife. 

Though  the  public  be  in  the  habit  of  re* 
fpecling  and  revering  the  innovations  made 
in  the  conftitution  at  the  revolution,  as  facred 
and  immutable,  yet  if  degrees  of  deference 

are 
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axe  ado^flible  for  dilFer^nt  parts  of  our  con^ 
ftitution^  the  drference  for  fiich  parts  of  it^ 
as  our  anceftors  retained  qr  revived,  ought 
to  be  more  operative  upon  their  pofterity, 
than  for  the  jnnQvations,  which  they  then  ThcoWfonnf  • 
thought  proper  ^o   introduce ;  for  though  mcoTmorerel 
thefe  latter  may  have  been  founded  upon  ^c*^^^*^** 
very  plaufible  and  very  folid.  grounds,  they 
cflentiajily  wanted  the  fandioning  judgment 
of  experience ;    whereas  the  former  fuper^ 
added  the  cxprefs   approbation  and  confir- 
mation of  the  fame  judges,  to  the  long  tried 
experience  of  many  centuries.     Of  both  of 
thefe,  the  Reverend  Mr,  Paley  fpeaks  truly, 
*  **  Thefe  points  are  wont  to  be  approached 
^ith  a  kind  of  awe ;  they  are  repr^fented  to   . 
the  minds  as  prinqiples  of  the  conftitutioo^ 
fettled  by  our  anceftors,  and  being  fettled,  to 
be  no  more  committed  to  innovation  or  de- 
bate;  as  foundations  never  to  be  ftirredj 
as  the  terms  and  conditions  of  the  focial  cpjp* 
paft,  to  which  every  citizen  of  the  ftate  ha» 
engaged  his  fidelity,  by  virtue  of  a  promif<?> 
which  he  cannot  now  recall.     Spch  reafona 
have  no  place  in  our  fyftcm ;  to  us,  if  there, 
be  any  good  reafon  for  treating  thefe  with 

•  Mr.  Paiey^s  Principles  of  Moral  and  Political 
Philofophy,  p.  426,  as  quoted  by  Dr.  Prieftley,  in 
his  Fourth  Letter  to  Mr.  Burke,  p.  42. 

more 
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more  deference  and  refpeft  than  other  laws, 
it  is  either    the   advantage  of  the  prefcnt 
Jjfcqicnt  conflitution    of    fijovernment    (which    rca- 

irernmeQt  to  be  fon  muft  be  of  different  force  m  different 
pountries)  or,  becaufe  in  all  countries,  it  is  of 
importance,  that  the  form  and  ufage  of  go* 
Terning  be  acknowledged  and  underftood^ 
as  well  by  the  governors  as  the  governed,  and 
becaufe  the  feldomer  it  is  changed,  the  naore 
it  will  be  refpcfted  by  both  fides/' 

The  praOiice  of  every  human  inftitotion 
mult  effentially  be    lefs    perfed,  than  the 
theory  of  it.     And  daily  experience  ihews, 
how  much  more  eafy   it  is  to  invent    ob- 
jeftions,    and  ftart  difHcukies,  t|ian  to  ad- 
minifter  relief,  and  cure  evils.     There  can 
be  but  two  general  grounds,  upon  which  the 
difcontented    declaimers  of  the   day  com* 
plain  of  the  inadequate,  partial,  and  corrupt 
leprefentation  of  this  nation  in  parlisMnent  ; 
either  that  we  have  fwerved  from  the  otU 
ginal  ufages  and  inftitutipns  of  our  anceftors, 
er  that  the  fyftem  of  reprefentation  has  nevex 
as  yet  been  brought  to  that  degree  of  per* 
iedion,  to  which  their  fpecukttive  ideas  have 
carried  it.     This  tatter  ground  of  complaint 
will  be  foftened  in  proportion  as  the  pro- 
greflive  improvements  of  our    coiiftitutlon 
(hall  be  traced  from  the  times  and  circum- 

ftances. 
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Itances^  which  created  the  expeciicncy$  or 
called  forth  the  neceffity  of  making  thenH 
If  the  prefent  fyftem  of  reprefentation  be 
compared  with  the  praftices  and  ufages  in 
chufingand  returning  members  of  parliament^ 
from  the  firft  traces  of  a  national  conven*' 
tion,  even  down  to  the  iaft  century,  it  will 
appear  to  be  a  fyftem  of  the  moft  complete 
liberty  and  freedom. 

I  have  before  fhewn,  that  the  perfons  fura- 
moned  to  the  ancient  Saxon  wittenagemotes 
partook  rather  more  of  the  nature  of  our 
prefent  peers,  than  of  our  prefent  members 
of  the  houfe  of  commons.  But  in  order  to 
recdbcsle  our  minds  more  to  the  prefent  fyf- 
tem, or  ftate  of  reprefentation  in  parliament, 
we  ihould  coolly  and  impartially  compare  th« 
cuftoms,  ufagesi  and  forms  of  chufing  and 
returning  the  reprefentaiives  or  delegates  of 
the  nation  to  parliament,  in  the  days  of  our 
anceftors,  even  with  the  moft  bare£aiced  ve- 
nality or  fyftematic  corruption  of  fome  mo- 
dern boroughs ;  and  we  fhall  neceflarily  con- 
clude, that  the  freedom,  with  which  the  na- 
tion now  retiu-ns  their  delegates  or  truftees 
to  parliament,  will  bear  no  degree  of  com- 
parifon  with  the  ancient  modes  and  ufages 
of  eleding  the  reprefentatives  of  the  com-* 
aaons  in  parliament. 

In 
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in  the  fifft  place,  the  very  commifiioif^ 
or  purpofe  of  the  delegatton  of  the  com« 
moners,  was  fotmerly  widely  diffcrefttt  from 

Different  fam-    '^hat     it     HOW    IS;        *    "    Whcil'    thc  COm- 

^sMdtothc  rvioni  were  regularly   called  to  parliament 
«^onew.     j^y  jgj^^  j^  ^YiQ  fummons  to  them  was  only 

ad  audiendunty   %5?  faciendum^  &f  t^^entien* 
dum  ;  whereas  the  fanftmons  to  biftops  and 
barons  was,  de  arduis   negotih  regnl  frac* 
faiuri  ?5*   cojiftlium   impetffuri.     The   com- 
mons were  not  confulted   in   ftace  affairs^ 
about  peace  or  war,  of  lAakitfg  of  law#; 
their  bufinefs  being  only  V6  cotifent  Co  laws 
made  by  the  kings  and  barons,  and  td  co]i« 
fent  to  aids  and  fubfuii^sr^  and  fuch  like,  ad 
habendum  cammiim  c^n/iiium  regm  di  MuxUHi 
aJidendU.    The  firft  parr  of  th6  writ  to  die 
commons  is  to  confent  to  fuch  Grdinatices 
as  the  peers  fhall  make;  the  ne&t  part  of 
the  writ  is  to  hear  and  do  what  the  king  fliall 
further  require  of  them ;  this  is  the  fobftantt 
of  the  ancient  writs/*    So  that  f  •*  the  ba* 
lance  and  meafure  of  power  in  the  govcm- 
ment  was  in  Edward  the  Firft's  time  in  the 
king,  church,  and  nobility,  to  the  propor-* 

•  Gurdon,  vol.  i.  p.  211.  who  quotes,  pari.  Amiq. 
24.84.  Pari.  Sum.  7.  4lnflit.  10.  Pari.  Sum. Pre- 
face. Rel.  Spelm;  64.  Filmer,  127.  136.  Journal, 
18.  James,  195.* 

t  Gurdon,  vol.  ii.  iJjS. 
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tion  of  above  two  thirds  of  the  landed  m- 
tereft,  and  not  one-third  in  the  commons^ 
down  to  Henry  the  Seventh*s  time.     The 
(Irength  and  power  of  the  nation  before  lay 
in  the  ariftocratical  part.'*    For  even  in  the 
very  fame  century  it  appears^  that  the  com* 
moners  had  no  part  nor  ihare  in  pailing  that 
law,  which  confirmed  or  acknowledged  their 
own  rights  and  liberties.    For  in  the  great 
charter  of  king  John  it  is  laid,  *  **  Imprimis 
concejfiffe  De$  &f  bdc  prefenti  chartd  nojird  con^ 
firmaffe  pro  nobis  Sff  beredibus  in  perpetuum^ 
&f^.    And,  ijiafunt  capiiula^  qua  barones  pe» 
tunt  isf  daminui   rex  concedity  Jignata  Jigillo 
jfobannis  regis.    From  which  it  appears,  that  The  commoitt 
ttc  commons,  or  democratical  part  of  the  ^^o^T^^^ 
nation,  had  no  part  nor  fliare  in  paffing  this  P''®"^  ^^ 
£unous  charter*  And  in  more  ancient  times, 
the  lords  of  the  great  feignories  were  pro- 
perly Ae  only  conftituent  niembers  of  the 
parliaments,  or  national  conventions  of  thofe 
clays*    f  **  The  loweft  degree  of  members 
of  tbe  Coirfejfarh  parliament  were  fuch,  as 
had  knights   dependent  on  them  in  their 
friburghy  fikiy  or  feignory^  and  thefe  great 
men  reprefented  themfelves,  and  alfo  the 

•  Wilkixis,  356,  367.     Brady'f  Appendix,  126. 
Tit.  Hon.  70a, 

f  Gurdon*  vol.  i.  a  10^ 

knighta 
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knights  and  freemen  of  their  feignories.  TK« 
ibeawy  or  under  thane^  that  was  a  dependant 
upon  the  great  tbane^  was  not  a  member  of 
the  Saxon  parliament,  being  reprefented  there 
by  his  chief,  his  tbttney  as  the  JVi?r»«w  vavafor 
^  or  knight,'  that  held  of  a  great  baron  in  mean 
tenure,  was  not  a  member  of  the  Norman 
parliament,  he  being  reprefented  there  by  his 
great  baron,  of  whom  he  held."  The  ori- 
ginal right  of  reprefentation  therefore  arofe 
out  of  the  adual  poffeflion  of  property^,  and 
not  from  any  confent,  vote,  or  ele£Hoa  of 
the  individuals  of  the  community. 
The  progreffivc      It  is  curious  to  obfcrve  and  attend  to  tha 

€oniequcnce  ef  m  r  r>  i   • 

the  commonen.  progreUion  of  comequence  and  importance, 
which  the  commoners  acquired  in  the  ftate« 
*  "  In  the  feventeenth  of  king  Jobttj  A.  D. 
1 2 1 5,  the  barons  obtainedaconfirmationof  an- 
cient liberties,  and  new  privileges^and  for  the 
more  firm  eftablifliing  them^  it  was  conceded 
by  the  king,  that  the  barons  fliould  choofe 
twenty-five  of  their  nwn  body  to  have  power 
over  all  judges,  juftices,  and  minifters,  to  fee 
the  great  charters  obferved ;  but  as  yet  no 

•  Gurdon,  vol.  i.  214.  who  quotes  Rel.  Spd.  63, 
64.  Brady,  617.  Rot.  Paten.  42  H.  III.  Soraner*s 
Di<ftionary,  voce  Unnan.  Parlm.  Sum.  3,  Brady, 
642.    Pari.  Sum.  7. 

repfefentatives 
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f  eptefetitatives  of  the  generality  of  the  com- 
mons in  parliament. 

**  By  king  John'^  charter  the  great  barons 
^ere  to  have  particular  fummons,  and  the 
reft  of  the  tenants  in  capita  were  to  be  fum-* 
moned  in  general  by  the  flieriffs  ;  fo  many 
fmsill  tenancies  being  made  by  king  Stephen 
and  king  Jobn^  that  the  tenants  in  capite  made 
the  parliament  too  tumultuous  and  nume- 
rous, wherefore  the  fheriffs  returned  proxies 
for  them,  but  hot  for  the  freeholders  in  ge- 
neral ;  for  fuch  as  held  freely  of  the  great 
barons  were  by  them  reprefcnted,  they  tak-  Formerly  the 

,        people  rcprc* 

ing  care  of  their  tenants  intereft  in  parlia-  fenced  by  tiM 
ment;     The  common  people  were  reprefent- 
ed  in  parliament  by  ttieir  chief  lords,  of 
whom  they  held. 

"  In  the  thirty-fecond  of  Henry  III.  anno 
Dom.  J  258,  in  the  parliament  of  Oxford  it  was 
agreed,  that  twelve  perfons  fhould  be  chofen 
to  reprefent  the  commons  in  parliament;  but 
thofe  eleded  were  bifliops,  great  barons,  and 
tenants  in  capite^  as  were  the  patrons  of  the 
Roman  plebeians  chofen  out  of  the  patricians* 
Thefe  reprefentatives  of  the  commons  were 
chofenby  virtue  of  the  conftitutions  ofOx/ordy 
which  both  king  and  barons  fwore  to  obfervej 
but  thefe  conftitutions  were  foon  dropt. 

"  This  king  in  confideration  of  fubfidies 
F  f  made 
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made  frequent  conceffions  to  his  barons  and 
people,  which  were  not  very  lafting  in  his 
unfettled  reign. 

*'  In  the  forty-third  year  of  his  reign,  he 
fcnt  a  charter  to  each  county  of  Etig/and, 
>  pubiifliing  his  refolution  to  take  the  advice 
of  his  parliament,  and  in  the  charter  ex- 
prefles,  who  were  to  be  the  members  there- 
of,   The  charter  is  writ  in  the  Norman  Saxon 
didle&  and  charader,  tranflated  into  Latin 
by  Mr.  Somner  ;  fo  much  of  it,  as  relates  to 
my  fubjeft,  is  in  thefe  words,  viz.  vobis  emm- 
bus  notum  facimus^  quod  volumus  l^  cotueS- 
musy  ut  quod  conJiUarii  nojlri  omnesj  Jeoe  ma- 
jor pars  eorum^  qui  fuerint  eledi  i  nobis  V 
gentis  pkbe^  &c.     ^ 
Who  were  cho-      *'  Thofe  members  of  parliament,  that  were 
aadiho  by  ib!  includcd  in  the  words,  eledia  no^ix,  were  the 
p«^opi«-  g,.^at  barons,  that  had  particular  letters  of 

fumnions  direded  to  each  one  of  them;  thofe 
meant  by  ds^i  a  gentis  plebe^  were  fuch  as 
were  returned  by  the  fheriflFs,  which  were  the 
shertflt  powers  lefTtr  tenants  in  capite*     In  thofe  early  days 
mJ^!bc™*"f      there  was  a  great  po*er  in  the  fheriffs  the 
parikmcnt.       ]dn^'^  ofHccrs,  in  returning  the  king's  te- 
nants ;    they  were  to  return  all,  but  many 
got  thenifelves  excufed  by  agreement  amongft 
themfelves  and  the  fheriflFs;  thofe,  that  went 
were  thee/e^i  a  gentis  plebe. 

''And 
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**  And  the  IherifFs  were  afterwards  very  Their  partiaUtr 

mdoioff  it* 

partial  in  returning  burgeffes  for  boroughs, 
they  returning  burgeffes  for  fuch  boroughs, 
as  they  pleafed,  and  omitting  others,  till 
ads  of  parliament  were  made  to  direct  and 
regulate  their  proceedings. 

Henry  III.  being  under  great  difficulties 
ivith  his  barons  and  great  men,  in  the  forty- 
xxinth  year  of  his  reign  fubmitted  to  have  a 
parliament  called  in  fuch  manner,  as  the 
barons  direfted ;  and  Simon  Montford^  earl 
of  Lekejier^  being  the  head  of  the  confede- 
rate barons,  that  parliament  was  generally 
called  Montfor<P%  parliament. 

"  In  this  parliament  of  the  forty-ninth  of  Montford'spar- 

''  iiament  the  6rft 


the  king,  he  fent  writs  to  the  bifliops,  ab-  regular  conven- 

I  of  lords 
\  conmioiita 


bets,  priors,  earls  and  great  barons   parti-  ^nd  ° 


cularly,  and  to  the  flieriffs  of  the  feveral 
counties,  to  return  two  kni^;hts  lor  each  coun- 
ty, two  citizens  for  <^*ach  ciiy,  and  two  bur- 
geffes for  each  borough.  And  this  v/as  the 
firft  parliament  of  lords  fpiritual  and  tempo- 
ral, knights,  citizens,  and  burgeffes,  when 
the  king  was  in  the  hands  of  Montford. 

**  After  the  defeat  of  Simon  Montford  and 
the  barons  at  the  battle  oiEveJham^  the  king's 
affairs  took  a  turn  to  his  advantage,  and  to 
the  reft  of  the  parliaments  of  his  reign  he 
fummoned  none  but  lords  fpiritual  and  tem- 
F  f  2  poral. 
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poral,  and  tenants  in  capite^  wholly  dropping 

knights,  citizens,  and  burgeffes  ;  and  fo  they 

From  the  43d  were  in  Edward  L*s  reien,  till  in  his  eie^h* 
Ed.  I.knighU,  .  ,       ^  1  ,     .   1  .  . 

citizens,  and  tccnth  year  he  fummoned  knights,  citizens, 
^iSfftim*  2i^d  burgeffes,  and  in  his  twenty-third  year, 
moned.  j^^d  always  afterwards.^ 

DiforetiQ^iry  About  the  time  of  Hen.  III.  and  fubie* 
fferiffi  u)  m^e  quent  reigns,  the  returns  for  boroughs  were 
"'""••  almoft  difcretionary  in    the   breafts  of  the 

Iheriffsi  In  faft  they  feldom  made  returns 
for  all  the  boroughs  within  their  bailiwicks. 
*  The  writs  did  not  particularly  name  the 
boroughs,  that  were  to  fend  burgeffes,  but 
were  general,  viz.  de  qualibet  civitate  duos 
rives ^^  de  quoUbet  burgo  duos  burgenfes^  &fr. 
eligi  facias,  f  "  The  form  of  the  returns  an- 
nexed to  the  ancientwrits  indicatesfomething 
of  a  difcretionary  power  in  the  fheriff,  who  af- 
ter the  names  of  the  knights,  citizens,  and 
burgeffes,  concludes  thus:  non  funt  pltires 
civitates  vel  burgi  in  balivd  medy  though  there 
were  more  boroughs  there ;  and  fometimes 
the  return  concluded  in  thefe  words,  viz.  ei 
non  funt  alia  civitates  feu  burgi  infra  comita* 
tunij  de  quibus  aliqui  cives,  feu  burgenfesj  ad 
didwri  parliamentum  venire  debent  feu  folent 
propter  eorttm  debilitatemfeu  pdupertaiem** 

•  Brad.  Biirg.  $2—55. 
f  Gurdon,  vol.  i.  p.  235. 

"The 
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•  "  The  iheriflFs  frequently  left  out  of 
their  returns  fmall  inconfiderable  boroughs, 
that  were  poor  and  not  in  condition  to  pay 
their  burgefies  their  wages,  or  fuch  as  had 
not  refients  qualified  for  fervice  in  parlia- 
ment ;  and  fuch  omiilion  was  according  to 
the  favour  boroughs  could  obtain  from  the 
fheriflf^. 

**  The  great  number  of  boroughs  in  Corn-  Boronghs  mni- 
wall,  and  the  adjacent  weftern  counties  is  ii^,towiiom 
owing  to  the  favour  of  the  old  earls  of  Corn-  ^^  Wongcd. 
wall  and  Dcvonfliire,  men  of  great  power 
and  demeans,  the  earls  of  Cornwall  being 
all  of  them  related  to  the  kings  of  England  ; 
and  De  Rivers,  De  Fortibus,  and  Courtney, 
earls  of  Devon,  great  and  powerful   men, 
who  made  many  of  their  towns  boroughs." 
Now  if  we  reflefl:  upon  the  overbearing  and 
uncontroulable  power  of  the  great  and  opu- 
lent in  thofe  days,  it  will  be  fair  to  conclude, 
that  in  proportion  as  the  ariftocratic  influence 
was  at  that  time  more  prevalent  than  at  pre- 
fent,  fo  were  the  eleftors  of  thefe  boroughs 
more  fervilely  devoted  to  the  diQates  of  their     , 
lords.     And  formerly  when  burgeflfes  were 
fent  to  parliament,  their  duties  were  looked 
upon  to  be  very  diflferent  from  the  duties  of 

•  Gordon  on  Parliament,  vol.  i.  p.  236. 

Ffj  our 
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our  prefent  xnembers  of  the  houfe  of  com* 
mons,  whence  it  is  evident  beyond  queftion, 
that  the  nation  and  its  intereils  are  mcve 
completely  reprefented  and  attended  to  at 
prefent,  than  they  formerly  were, 

♦  "  It  was  formerly  counted  to  be  a  fiiiu 
damental  error  in  our  parliamentary  confti- 
tution,  that  the  citizens  and  burgeifes  of  the 
houfe-  of  Commons  fo  much  out-number  the 
knights  of  (hires,  who  reprefent  the  landed 
intereft,  which  was  fo  enlarged  in  Hcnrj  VII. 
and  Henry  VIIL's  time,  as  for  the  commons 
to  overbalance  in  property  both  king,  church, 
and  lords.  The  greateft  part  of  the  citi- 
zens and  burgeffes  before  Henry  VU/s  time 
were  efteem^d  very  good  members  of  the 
commons,  if  they  were  fo  fagacious,  as  to 
move  fpmething  in  the  houfe,  that  might  tend 
to  the  advancement  of  the  trade  of  the  city 
or  borough  they  reprefented,  as  the  maritime 
boroughs,  fhipping,  navigation,  and  foreign 
commerce  j  the  St^olk  boroughs,  the  intereft 
of  the  clothing  trade;  the  citizens  of  Norwich 
thatofworfted^«2^;  the  Cornijb  boroughs, 
that  of  the  (lannaries ;  and  it  was  not  looked 
upon  as  any  part  of  their  bufmefs  in  parlia- 
ment to  fearch  into   the   arcana  imperii^ 

•  Gurdon  on  Parliament,  vol.  ii.  p.  354, 


that 
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that  being  in  all  ancient  times^  and  fo  late 
fts  Henry  VII/s  time  looked  upon  to  be 
the  province  pf  the  king  and  lords,  for  at 
that  time  citizens  and  burgefles  were  refient 
of  cities  and  boroughs,  and  not  country  gen- 
tlemen of  great  landed  intereft. 

«  In  Henry  VII/s  time  and  Henry  VIII/s 
minifters  of  ftate,  officers  of  the  revenue, 
and  other  courtiers,  found  an  account  in 
creeping  through  boroughs  into  the  houfe 
of  commons,  and  to  make  room  for  them, 
the  boroughs  from  one  hundred  and  twenty- 
fix  (the  number  in  the  latter  end  .of  Henry 
VIII/s  time)  is  near  double,  by  reviving 
dormant  rights  and  privileges  claimed  by 
ancient  boroughs  after  they  had  been  ob- 
folete  for  fome  centuries." 

The  members  for  many  ancient  boroughs 
were  both  choTen  and  returned  by  the  lords, 
and  fometimes  by  the  ladies  of  the  manors 
or  boroughs;  which  was  certainly  a  grofier 
deviation  from  the  freedom  of  eledion,  than 
any  ufage  or  cuilom,  under  which  retunis 
are  at  this  day  made  for  the  moft  corrupt 
boroughs.  *  Thus  in  the  14th  and  i8th 
of  queen  £liz«  Dame  Mary  Paddngtcn^  iMe 

•  Brady.  Burg.  App.  5. 

widow 
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widow  of  Sir  John  Packington,  made  re- 
turn of  burgeffes  in  thefe  words,  viz.  f  *  Know 
ye,  that  I  Mary  Packington,  &c.  have  cbclen^ 
named,  and  appointed  my  trufty  and  well- 
beloved  Thomas  Lichfield  and  George  Bur- 
den,  efqrs.  to*  be  my  burgeffes  for  my  laid 
borough  of  Aylefbury,  &c." 

It  was  anciently  the  prafticc  for  the  crown 
to  fummon/ro  re  natdy  the  moft  flourifliing 
towns  to  fend  reprefentatives  to  parliament ; 
♦  but  this  difcretionary  prerogative  of  the  crowu 
has  been  long  fince  difufed.  As  fome  towns 
however  formerly  encreafed  in  trade  and 
grew  populous,  they  were  admitted  to  the 
right  of  fending  deputies  or  reprefentatives 
to  parliament ;  thus  the  number  of  the  houfe 
of  commons  encreafed,  as  I  have  already  fpQ« 
pified ;  but  the  deferted  bprougbs  contiaued 
the  privilege  or  right  of  fending  members  to 
Someboroii^  parliament,  though  fome  of  them  finding  it 
J^gc  of  £S.  .burthenfome  to  maintain  their  members,  as 
"Ifwm"  "*  ^*^  ^^^  ufage  of  thofe  days,  by  their  own 
petition  were  eafed  of  the  expence,  ^d  ^t 
the  fame  time  loft  their  right  of  fending  re- 
prefentatives or  members  to  parliainent.  For 
yarious  reafons  the  number  of  the  houfe  of 
commons  has  been  encreafed  from  three 
hundred,  about  which  number  it  was  fup- 

pofed 
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pofed  to  be  in,  Fortefcue^s  time*,  to  more 
than  five  hundred,  exclufive  of  the  members 
of  Scotland.     From  the  change  in  the  poH- 

*  Fort,  de  Laud.  Reg.  Ang.  c.  xviii.  p.  35.  This 
great  roan  fays,  *'  The  ftatutes  of  England  are  produc- 
-led  quite  in  another  manner,  not  enaded  by  the  fole 
\i;\\\  of  the  prince,  but  with  the  concurrent  confentof  ■ 
the  whole  kingdom  by  their  reprefentatives  in  parlia-  • 
ipent.  So  that  it  is  morally  impoffible,  but  that  they 
are  and  muft  be  calculated  f^r  the  good  of  the  people,  ^ 

and  they  muft  needs  be  full  of  vvifdom  and  prudence, 
fince  they  are  the  refult  not  of  one  man's  wifdom  on- 
ly, or  an  hundred,  but  fuch  an  afTembly  as  the  Ro-^ 
rnan  fenare  was  of  old,  more  than  three  hundred  felecft 
perfons.*'     Under  correction,  I  beg  leave  to  fuggeft, 
that  Judge  Blakifton  and  moft  other  writers  upon  the 
rights  of  the  commons,  as  Prynne,  Petit,  Selden,  &c, 
have  miftaken  and  mifreprefented  this  paffageof  For- 
tefcue  i  the  error  may  have  proceeded  from  attend- 
i^agtothe  Englifli  verfion  of  this  refpecf^able  author, 
which  I  have  copied  above.     The  bare  fiatement  of 
\h^  original  words,  dum  nedum principis  <voIuntate,  ftdH 
totius  regni  ajfenfu  ip/a  (onduntuTy  will,   I  think,  fuffici- 
cntly  prove,  that  in  mentioning  the  number  three 
hundrecl,  he  included  the  lords  fpiritwii   and  temporal, 
as  well  as   the   commons,  without  whofe  confent  no 
fl(fl  of  parliament  could  then  pafs,  any  more  than  at 
prefent.     His  aflSmilation  of  them  alfo  to  the  Roman 
fenators,  who  were  not  the  chofen  delegates  or  repre- 
fentatives of  the  people,  ftrengthens  my  fuggeftion  5 
and  the  aflertion  of  Mr.  Gurdon,  that  learned  invefii-. 
gator  of  the  old  parliamentary  inftitutions,  tl^at  the 
number  of  the  houfe  of  commons  was  but  one  hun- 
dred and  twenty-fix  at  ths  latter  end  of  Hen.  Vlll.'s 
xeign,  feems  to  place  the  matter  out  of  all  doubt. 
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cy,  manners,  and  cuftoms  of  the  kingdom, 
the  right  or  duty  of  fetiding  reprefentatives  to 
parliament  is  no  longer  felt  as  a  grievance  or 
hardihip,  but  valued  as  an  ineftiniable  right, 
liberty,  and  benefit;  and  the  appraifement  of 
\\%  value  is  now  fettled  by  the  paucity  of  the 
voters,  in  whom  the  right  of  eledion  for  the 
idcaof^ropcrty  borough  is  veftcd.     Hence  arofe  the  idea  of 
iihowughs.      property  in  boroughs }  for  where  the  right 
of  eledion  remained  by  the  decay  or  de- 
creafe  of  population  in  the  borough  vefted  in 
few  individuals,  it  often  happened,  that  thefe 
few  voters  were   tenants  or  dependents  of 
fome  wealthy  or  powerful  man  of  property 
in  the  neighbourhood.     The  influence  and 
power  of  the  opulent  over  their  tenants  axid 
dependents,  or,  as  they  formerly  often  were 
their  Vaifals,  feudatories,  or  bondfmen,  were 
in  ancient  times  very   different  from  what 
they  now  are.     At  prefent  I  do  not  conceive 
a  poffible  cafe,  in  which,  if  the  right  of  voting 
for  a  boroJ^h  were  vefled  but  in  one  fingle 
individual,    how  that  individual  fhould  be 
conflrained  or  obliged  to  give  his  vote  for 
one  perfon  in  preference  to  another.     In  pro- 
portion to  the  certainty,  with  which  a  fbiall 
number  of  eledors  could  return   the  mem- 
ber they  chofe,  was  this  ideal  borough-right 
fuppofed  to  be  vefted  either  in  the  eleding 
individuals  of  the  borough,  or  in  thofe,  who 

had 
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had  an  iniereft  in  or  influence  over  the  elec- 
tors. 

In  procefs  of  time,  this  certainty  of  return-* 
ing  their  own  man  came  to  be  looked  upon 
as  a  fpedies  of  property,  and  as  that   idea 
gained  ground,  fo  did  the  legiflature  become 
tender  of  invading  it,  upon  the  true  conftitu- 
tional  principle  of  holding  and  preferving  all 
private  property  facred  and  inviolable-  There 
could  not  in  reality  be  a  groffer  violation  of 
the  freedom  of  eledion,  than  to  prevent  the 
electors  from  chufing  thofe,  whom  benevo- 
lence, aflfeaion,  and  gratitude  (hould  fuggcft 
or  point  out  as  the  moft  agreeable  perfoM  to 
reprefent  them  in  parliament.  Upon  the  pre-  Parfonf  iofi*. 
fumptive  force  of  fuch  motives  are  indivi-  nnmund^ 
duals  very  frequently,  though  very  impro-  Jpu^^*^ 
perly,  faid  to   command  the  votes  of  a  bo- 
rough;    for  no  phyfical  nor   moral,  much 
l«fs  any  legal  or  con/iitutional  reftraint  or  obli- 
gation of  voting  for  a  particular  perfon,  can 
by  poiSbility  exift ;  and  our  afts  of  parlia- 
ment havp  gone  almoft  to  the  utmoft  extent 
of  human  jurifdidion,  in  order  to  obviate  and 
prevent  l:he  ^ffefts  of  any,  undue  influence, 
bribery,  and  corruption  upon  the  eledors. 

It  is  truly  wonderful  to  confider  the  deli- 
cate, and  at  the  fame  time  eflPeftual  remedy, 
which  our  admirable  conftitution  applies  to 

this 
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this  real  or  apparent  evil.     As  the  nation 
grew  more   populous,   more   opulent,    and 
confequcntly  as  individuals  grew  more  in* 
triguing  and  ambitious,  the  effeds  of  popular 
elcdions  became  more  hurtful  to  the  fobriety, 
peace,  2(nd  induftry  of  the  community  ;  the 
multiplication  of  fuch  elections  was  an  evi- 
dent extenfion  of  (he  evil  already  felt  and 
complained  of;  now  if  it  be  confidered,  that 
the  number  of  reprefentatives  in  parliament 
has  been  more  than  dpubled  fince  Sir  John 
Fort^fcup  reftqd  pur  fecurity  for  none  but 
good  laws  being  enaded  upon  the  number 
of  the  members  of  parliament,  who  cmfenied 
ia  them  on  behalf  of  the  community,  and  that 
The  coniiitu-     thq  population  of  the  kingdom  is  certainly  nalt 
ll^^'Tc  tn-  prQportionably  increafid  fince  that  time,  it  will 
P^ttd^  ^^'  ^^  refifonable  to  infer,  that  as,    including 
peers,  there  are  about  eight  hundred  mem- 
bers of  parliament  quorum  ajfenfu  the  ftatutes 
are  now  formed,  there  can  be  no  deviation 
from  the  ancient  conftitutional  intention  and 
fpirit  of  parliaments,  unlefs  the  increafe  of 
the  numerical  proportion  of  the  reprgfenta- 
tives  to  the  reprefented  (hall  l^  thought  a 
violation  or  abufe  of  the  conftitution.    Ia 
order  therefore   to  do   away  every  id^  of 
unequal    reprefentation    between    two  bo- 
roughs very  unequal  in  population  and  opu- 

Jence, 
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lence,  from  the  moment  of  the  return  of 
their  refpeftive  members  one  becomes  as 
much  as  the  other  a  reprefentative  for  the 
\irhole  people  or  community  of  Great  Britain. 
•  **  Every  member,  though  chofen  by  one 
particular  diftrift,  when  eledled  and  returned 
ferves  for  the  whole  realm;  for  the  end  of  his 
coming  thither  is  not  particular,  but  general; 
not  barely  to  advantage  his  conftituents,  but 
the  commonwealth  :  to  advife  his  majefty  (as  The  duticsof 

the  reprefenu* 

appears  from  the  writ  of  fummons)  decom-  uvm  when  once 
muni  conftlio  fuper  negotiis  quibufdam  arduis  et  '^'""*  * 
urgentibus^  regem,  ftaium^  et  defenfionem  regni 
Anglia  et  ecclejia  AngUcana  concernentibtts ; 
and  therefore  he  is  not  bound,  like  a  deputy 
in  the  United  Provinces,  to  confult  with  or 
take  the  advice  of  his  conftituents  upon  any 
particular  pointy  unlefs  he  himfelf  thinks  it 
proper  or  prudent  lb  to  do."  Upon  this 
principle  therefore  it  muft  be  allowed,  that 
eight  millions  of  individuals  (fuppoiing  this 
to  be  the  population  of  England)  are  more 
fully  reprefented  by  eight  hundred  f  than 

*  Blak.  Com.  b.  i.  c.  2. 

f  Some  people  doubt  whether  the  adlual  population 
of  tke  kingdom  be  at  all  increafed  fince  that  time ;  it 
certainly  is  not  increafed  in  the  proportion  of  eight  to 
three. 

by 
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by  three  hundred  reprefentarives,  or  pcrfom 
confenting  to  the  afts  of  the  legiflaturc. 

It  is  certain,  thit  the  prafiticc  of  every 
human  inftitution  mud  in  fome  degree  fail 
fiiort  of  the  perfedion  of  its  theory;  bribery 
and  corruption  arc  old  hacknied  themes  of 
popular  declamation,  and  it  will  ever  incrcafe 
and  be  louder  in  proportion  to  the  difap* 
pointment,  envy,  and  malice  of  the  dif* 
irfct  finirce  aad  contented  party*  Lcfs  vociferous  and  Irfs 
key*  frequent  would  be  the  complaints   againft 

bribery,  if  the  complainants  did  but  recoiled, 
that  the  root  of  the  evil  lay  lefs  in  the  offer, 
than  in  the  acceptance  of  the  bribe.  It  argues 
more  corruption  and  depravity  in  a  diftrift, 
to  find  a  hundred  men  ready  to  facrifice  their 
freedom  and  integrity  for  a  trifling  bribe,  than 
to  find  one  man  impelled  by  his  ambition  to 
offer  it.  No  punifhment  can  be  too  fevcrc 
upon  thofe,  who  hold  out  the  bait  to  the  mul- 
titude ;  but  until  the  corrupt  difpofition  of 
cleftors  be  redkified,  they  will  take  care  to 
render  ineffedual  the  moft  vigilant  and  rigo- 
rous laws  againfl:  the  bribing  offers  of  the 
ek^led.  Ill  therefore  does  it  become  thofe 
to  complain  of  encroachments  upon  the  con- 
ftitutional  freedom  of  eleSions,  whole  volun- 
tary and  reflexed  corruption  completes  the 

guilt 
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guilt  of  the  aft,  by  which  the  conltitution  is 
fo  fevcrely  wounded^  I  wifli  not  to  extenu- 
ate the  guilt  of  bribery,  nor  (hall  I  endeavour 
to  juftify  any  defign  or  attempt  to  deprive  t 
voter  of  the  freedom  of  his  choice;  but  as  the 
evil  is  abfolutely  effefted  by  the  elcfior,  who 
under  every  cir(:umftance  of  influence,  fear, 
hope,  or  temptation,  aftually  retains  the  free- 
dom of  his  adion,  and  therefore  of  his  elec- 
tion, I  muft  neccffarily  conclude,  that  the  only 
cffeftual  prevention  of  the  evil  will  be  the 
correddon  of  the  corrupt  difpofition  of  the  dec-  , 

tors}  without  this,  every  attempt  or  exertion* 
of  the  magiftrate  will  be  futile  and  ineffedual. 

It  is  not  my  intention  to  enter  into  the  Qaaiifiatiwit 
minute  and  particular  qualifications  of  each  ^«^<^»- 
cleftcrr  for  a  reprefentative  in  parliament; 
fufEce  it  to  fay,  that  the  conftitution  fuppofes 
him  to  be  fo  independent  in  life,  as  not  to  be 
under  the  bias,  controul,  or  influence  of  any 
one;  therefore  every  eleftor  for  the  knight  of 
the  (hire  muft  have  bond  fide  freehold  lands 
in  the  fliire  at  leaft  of  the  annual  value  of  40s. 
which  at  the  time  of  Hen.  VI.  when  this  qua- 
lification was  firft  required,  was  equivalent  to 
sol.  in  the  prefent  reduced  value  of  money. 
By  not  accommodating  this  qualification  to 
the  prefent  value  of  money,  the  conftitution- 
very  much  enlarges  the  rights  of  electors  be- 
yond 
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yond  the  original  intention.     Almoft  every 
city  and  borough  has  its  peculiar  qualification 
for  voting.     Every  voter  muft  be  of  full  age, 
a  nattiraUboni  fubjeO:,  and  re£lm  in  turia. 
ll2*H6catinni        Thcfe  three  laft  qualifications  are  alfo  re- 
quired in  every  perfon  to  be  elefbed.     No 
clergyman,  judge,  nor  fteriff  can  be  eledcd; 
nor  indeed,  generally  fpcaking,  can  any  per- 
fon be  elefted,  who  holds  a  place  or  peflfion 
under  the  croWn,  by  which  the  freedom  cf 
his  conduft  may  be  fuppofed  to  be  biafled. 
And  if  any  member  of  parliament  accepts  an 
office  under  the  crown,  he  thereby  vacates  his 
feat,  atid  muft  return  to  his  conftituents,  li 
he  wifh   to  be  re-ele6led,   that  they   may 
have  the  liberty  of  rejefting  him,  if  they 
thhik,  that  the  acceptance  of  fuch  office  will 
^  affcft  the  freedom  of  his  parliamentary  con- 
dud.     A  knight  of  the  (hire "muft  have  a 
qualification  of  600I.  per  ann.  bona  fide  fret- 
hold  landed  property;  and  every  citizen  and 
burgefs  at  leaft  300I.  per  ann.  of  like  Ima 
fide  freehold  landed  property. 
Mean*  of  pr^^        The  great  and  conftant  attention,  w^hich 
jJm  ofihe/icn  the  conftitution  fbews  to  the  freedom  of  elec- 
•^"-  tions  appears   through  every  ftage  of   the 

procefs.  After  ifluing  the  writs  for  chufing 
the  members,  every  precaution  is  taken,  that 
human  fcrefight  can  fuggeft,  to  remove  even 

the 
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the  pdffibility  of  aay  undue  influencse  over  ' 
the  freedom  of  the  eleftprs  ;  all  foldiers  are 
removed  from  the  place  of  eledion ;  the  inter- 
ference of  peers  and  certain  officers  of  the 
crdwn  is  moft  ftriftly  prohibhed ;  the  offer 
or  promife  of  any  money,  entertainment,  pro- 
fit, promotion,  or  advantage,  in  order  to  the 
eleftion  induces  the  inability  to  be  elefted ; 
and  paffive  and  aftive  bribery  is  puniflied 
with  the  heavieft  forfeitures  and  difabilities. 

*  *^  Undue  influence  being  thus  (I  wifli  the 
depravity  of  mankind  would  permit  me  to 
fay  effedually)  guarded  againft,  the  election 
is  to  be  proceeded  to  on  the  day  appointed  j 
the  (heriff  or  other  returning  officer  firfl 
taking  aii  oath  againft  bribery,  and  for  the 
due  eieecution  of  his  oflice.  The  candidates 
likewife,  if  required,  muft  fwear  to  their  qua- 
lificatioh^andthe  eledorsincounties  totheirs; 
and  the  eleftors  both  in  counties  and  bo- 
roughs are  alfo  compellable  to  take  the  oath 
of  abjuration  and  that  againft  bribery  and 
corruption.  And  it  might  not  be  amifs  if 
the  members  elefted  were  bound  to  take  the 
latter  oath,  as  well  as  the  former ;  which  in 
all  probability  would  be  much  more  effectual, 
than  adminiflering  it  only  to  the  eleftors.*'— 

•  Black.  Com.  b.  i.  c.  2. 

#Gg  I  will 
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I  inW  clofe  this  fubjeft  with  the  words  of  an 
author  who  has  taken  much  pains  to  colled 
the  rights  and  duties  of  the  houfe  of  com- 
mons. 
Conftitatiooai        ♦  «  There  is  nothing  ought  to  be  fo  dear 
fconfeof  com-    to  the  commous  of  Great  Britain  as  a  free 
parliament ;  that  is,  a  bou/e  of  commons  every 
way  free  and  independent  either  of  the  lords 
or  miniftry,  &c.  free  in  their  perfons ;  free  in 
their  eftatcs ;  free  in  their  eleftions  ;  free  in 
their  returns  ;  free  in  their  aflembling ;  free 
in  their  fpeeches,  debates,  and  determina- 
,   tions  ;  free  to  complain  of  offenders  j  fi^ee  in 
their  profecutions  for  offences  ;  and  therein 
free  from  the  fear  and  in^uence  of  others, 
how  great  foever  ;  free  to  guard  againft  the 
incroachments  of  arbitrary  power ;  free  to 
preferve  the  liberties  and  properties  of  the 
fubjeft  )  and  ytt  free  to  part  with  a  ihareof 
thofe  properties,  when  neccflary,    for  the 
fervicc  of  the  public  ;  nor  can  he  be  juftly 
cfteemed  a  reprefentative  of  the  people  of 
Britain^  who  does  not  fincerely  endeavour 
to  defend  their  juft  rights  and  liberties  againll 
all  invafions  whatfoever." 

*  Appendix  to  Lex  ParliamentaTia,  p.  433. 
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I  Shall  now  prefent  my  readers  with  a  gi* 
neral  outline  of  the  nature^  laws,  and 
ciiftbms  of  parliament!  united  together  ia 
one  aggregate  body. 

•  «  The  power  and  juriTdiaion  of  parKa-  ^^^j^^'*' 
ftient,"  fays  Sir  Edward  Coke,  "  is  fo  tran-  pariiainait. 
IcendeUt  and  stbfolute,  that  it  cannot  be  con** 

lined,  either  for  caufes  or  perfons,  withizi 
abhy  bounds.  And  of  this  high  court  he 
adds,  it  may  be  truly  faid,  ^  Si  antiquitatem 
/j^e&esy  eji  vi^ufiijfima  ;  ft  diputatem^  eft  bono* 
raiiffma;ftjurifdi6lionefh^  eft  capacijjima*  It . 
hath  foveteign  and  uncontroulable  authority 
in  making,  canfirmingj enlarging,  reftraining, 
abrogating,  repealing,  reviving,-  and  expound- 
ing of  law8,concerning  matters  of  all  poffible 
denominations,  f  ecclefiaftical  pr  tetapotal^ 
civil,  military,  maritime,  or  criminal  j  thisf 
being  the  place,  where  thiit  abfolute  defpotic 
power,  which  muft  in  all  governments  refidc 

*  Black.  Com.  b.  i.  c.  z.  c.  1 60. 

t ».  e.  concerning  the  civil  Eftablifliment  of  Reli- 
gion, not  upon  thedodlrine  or  points  of  revelation. 

G  g  2  fomewhere 
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fomewhere,  is  entrufled  by  the  conftitution 
of  thefe  kingdoms.     All  mifchiefs  and  griev- 
ances,  operations  and  remedies,  that  tran- 
fcend  the  ordinary  courfe  of  the  laws,  are 
withiii  the  reach  of  this  extraordinary  tribu- 
nal.    It  can  regulate  or  new  model  the  fuc- 
ceilion  to  the  crown  \  as  was  done  in  the 
reign  of  Henry  VIIL  and  William  III.     It 
can  alter  the  eftabliflied  religion  of  the  land ; 
*  as  was  done  in  a.variety  of  inflances,  in  the 
reigns   of  king  Henry  VIIL  and  his  three 
children.     It  can  change  and  create  afreft 
even  the  conftitution  of  the  kingdom,  and 
of  parliaments  themfelves ;  as  was  done  by 
the  ad  of  union,  and  the  fevcral  ftatutes  for 
triennial  and  feptennial  eleftions.     It  can  in 
(hort  do  every  thing,  that  is  not  naturally 
impoffible;    and    therefore    fome  have  net 
fcrupled  to  call  its  power  by  a  figure  rather 
too  bold,    the  omnipotence  of-  parliament. 
omnSpctciicc     Truc  it   is,  that  what  the  parliament  doth, 
*    no  authority  upon  earth  can  undo.     So  that 
it  is  a  matter  moft:  effential  to  the  liberties  of 
this  kingdom,  that  fuch  members  be  dele- 
gated to  this   important  truft,  as  are  moft 
eminent  for  their  probity,  their  fortitude, 
and  their  knowledge. 

*  /.  e.  the  civil  Eftabliihment  of  it. 

In 
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In  order  to  prevent  the  mifchiefs,that  might  No  minors  to 
irife  by  placing  this  extenfive  authority  in  houfc, 
lands, that  are  either  incapable,or  elfe  impro- 
per to  manage  it,  it  is  provided  by  the  cuftom. 
ind  law  of  parliament,  that  no  one  Ihall  fit  or 
irote  in  either  houfe,  unlefs  he  be  twenty-one 
years  of  age.     This  is  alfo  exprefsly  declared 
by  ftatute  7  &  8  W.  III.  c.  25,  with  regard  to 
the  hbufe  of  commons  ;  doubts  having  arifen 
from  fome  contradiftory  adjudications,  whe-  ' 
tlier  or  no  a  minor  was  incapacitated  from  fit- 
ting in  that  houfe.  It  is  alfo  enaded  by  flatute  oathsrequind 
7  Jac.  I.  c.  6.  that  no  member  be  permitted  to  members  to 
enter  thehoufe  of  commons,till  he  hath  taken  ^^^  *^"  ^^^ 
the  oath  of  allegiance  before  the  lord  fleward, 
or  his  deputy ;  and  by  30  Car.  11.  fl.  2.  and 
I  Geo.  I.  c.  13,  that  no  member  fhall  vote  or 
fit  in  either  houfe,  till  he  hath,  in  the  prefence 
of  the  houfe,  taken  the  oaths  of  allegiance, 
fupremacy,  and  abjuration,  and  fubfcribed, 
and  repeated  the  declaration  againfl  tranfub- 
ftantiation,  and  invocation  of  faints,  and  the 
facrifice  of  the  mafs.     Aliens,  unlefs  natura-  Exciufion  of 
lized,  were  likewife  by  the  law  of  parliament  *^*^"'' 
incapable  to  ferve  therein;  and  now  it  is 
euafted,  by  ftatute   12  &  13  W.  III.  c.  2. 
that  no  alien,  even  though  he  be  naturalized, 
ihall  be  capable  of  being  a  member  of  either 
houfe  of  parliament.    And  there  arc  not  only  * 
G  g  3  thefc 
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thefe  {landing  incapacities  ;  but  If  any  perfon 
is  made  a  peer  by  the  king,  or  ele£ked  to 
ferve  in  the  houfe  of  commons  by  the  peo- 
5w*»*l*«<^    pie,   yet  may  the  refpedive  holies,  Mpon 
twoiioafeftia.    comphint  of  any  crime  ia  fuch  perfon,  anJ 
c^prtietofit.     pi-oof  thereof,  adjudge  him  difabled  and  in- 
capable to  fit  a^  a  member ;  an4  this  by  the 
lawand  cufi;om  of  parliament. 
lofym^ktt^      The  high  court  of  parliament  hath  its  own 
peculiar  law,  called  the  lex  et  confuetudo  par- 
liapienti  /a  law,  which  Sjr  Edward  Coke  ob- 
ijerves,  i?  "  ^  omnibus  qu^trenda^  a  rnuUis  ig- 
nofatOj  apaucis.  cognita:*^    It  will,  not,  there- 
for^ be  e;sE:peded  that  we  fhould  enter  into 
the),  examination  of  this  law,  with  any  degree 
of  minutenefs ;  fince,  as  the  fame  learned 
author  aiTures  us,  it  is  much  better  to  be 
'  learned  out  of  the  rolls  of  parliamept,  and 

other  records,  and  by  precedents^  and  con- 
tinual experience,  than  can  be  expreifed  by 
aoy  one  man.  It  will  be  fufficient  to  ob* 
ferve,  that  the  whole  of  the  law  and  cuftoni 
of  parliament  has  its  original  from  this  one 
maxim ;  *'  That  whatever  matter  arifes  con- 
cerning either  houfe  of  parliament,  ought 
to  be  examined,  difcuifed,  and  adjudged  in 
that  houfe,  to  which  it  relates,  and  not  elfe- 
Each  houfe  wjiere/'  Heuce  for  inftance,  the.  lords  will 
S^^'ewfa!*'    ^^^  fuflfer  the  commons  to  interfere  in  fettling 

'the 
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the  ele£Hon  of  a  peer  of  Scotland ;  the  com- 
mons will  not  allow  the  lords  to  judge  of  the 
eleflion  of  a  burgefs  j  nor  will  either  houfe 
permit  the  fubordinate  courts  of  law  to  ex- 
amine the  merits  of  either  cafe.     But  the  NoUmiced 

....  ,  ,         form  nor  proolt 

maxims  upon  which  they  proceed^  together  in  putiammiai 
with  the  method  of  proceeding,  reft  entirely 
in  the  breaft  of  the  parliament  itfelf  j  and  are 
not  defined  and  afcertained  by  any  J)articu- 
lar  ftated  laws. 

The  privileges  of  parliament  are  likewife  Wviicgciof 

,  ,  ptrliamcDt  in* 

very  large  and  indefinite.      And  therefore  definite. 
when  in  31  Henry  VI.  the  houfe  of  lords 
propounded  a  queftion  to  the  judges  con- 
cerning  them,   the   chief  juftice  Sir  John 
Fortefcue,  in  the  name  of  his  brethren  de-» 
clared^  *'  that  they  ought  not  to  make  an- 
fwer"  to  that  queftion  j  for  it  hath  not  been 
ufed  aforetime,  that  the  juftices  fhould  in  any- 
wife  determine  the  privileges  of  the  high 
court  of  parliament.     For  it  is  fo  high  and 
mighty  in  its  nature,  that  it  may  make  law  y 
'  and  that,  which  is  law,  it  may  make  no  law ; 
and  the  determipatiQU  ai^d  knowledge  of  that 
privilege  belongs  to  the  lords  of  parliament, 
and  not  tq  the  juftice?. -^    Privilege  of  parlia-  Reafomfor 
ment  wa$  principally  gftabliflied,  in  order  to  definiieT''"' 
proted  its  members,  not  only  from  being' 
mokftcd  bf  their  feUow-fubjeds^  but  alfo 
^  more 
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xnore  efpecially  from  being  opprefied  by  the 
power  of  the  crown.     If,  therefore,  all  the 
privileges  of  parliament  were  once  to  be  fet 
jdown  and  afcertained,  and  no  privilege  to  be 
allowed,  but  what  was  fo  defined  and  deter- 
mined, it  were  eafy  for  the  executive  power 
to  devife  fome  new  cafe,  not  within  the  line 
of  privilege,  and  under  pretence  thereof  to 
harafs  any  refradory  member,  and  violate  the 
freedom  of  parliament*     The  dignity  and  in- 
dependence of  the  two  houfes  are  therefore 
in  great  meafure  preferved  by  keeping  their 
privileges  indefinite.     Some  however  of  the 
more  notorious  privileges  of  the  members  of 
cither  houfe  are  privilege  of  fpeech,  of  per- 
fon,  of  their  domeftics,  and  of  their  lands  and 
l^riTiiege  of      goods.     As  to  the  firft,  privilege  of  fpeech, 
it  is  declared  by  the  ftatute  i  W.  and  M.  ft.  2. 
c.  2.  as  one  of  the  liberties  of  the  people, 
**  that  the  freedom  of  fpeech,  and  debates,  and 
proceedings  in  parliament^  ought  not  to  be 
impeached  or  queftioned    in  any  court  or 
place  out  of  parliament."    And  this  freedom 
of  fpeech  is   particularly  demanded  of  the 
king  in  perfori,  by  the  fpeaker  of  the  houfe 
of  commons,  at  the  opening  of  every  new 
parliament.     So  likewife  are  the  other  privi- 
leges of  perfons,  fervants,  lands  and  goods ; 
ivhich  are  immunities  as  ancient,  as  Edward 

the 
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tite  confeffor ;  in  whofe  laws  we  find  this 
precept,   ^  Adfynodoi  venientibusjivefummo' 
nit i  Jinty  Jive  per  fe  quid  agendum  habuerintjit 
yiijnmapax  :*  and  fo  too,in  the  old  Gothic  con- 
ftitutions,  '  extenditur  hac  pax  et  fecuritas  ad 
quatuordecim  dies^  eonvocato  regnifenatu*  This  P"^«ge  <rf 
includes  not  only  privilege  from  illegal  vio- 
lence, but  alfo  from  legal  arrefts,  and  feifures 
'  by  procefs  from  the  courts  of  law.    To  affault 
by  violeilce  a  member  of  either  houfe,  or  his 
menial  fervants,  is  a  high  contempt  of  parlia- 
ment, and  there  punifhed  with  the  utmoft  fe- 
verity.    It  has  likewife  peculiar  penalties  an- 
nexed to  it  in  the  court  of  law,  by  the  ftatutes 
5  Henry  IV.  c.  6.  and  ii  Henry  VI.  c.  ii. 
Neither  can  any  member  of  either  houfe  be 
arretted  and  taken  into  cuftody,  nor  ferved  ^^"J^i^ 
with  any  procefs  of  the  courts  of  law;  nor  can  ^^^  8°^»- 
his  menial  fervants  be  arretted ;  nor  can  any 
entry  be  made  on  his  lands;  nor  can  his  goods 
be  dittreined  or  feifed  ;  without  a  breach  of  , 
the  privilege  of  parliament. 

"  Thefe  privileges  however,  which  dero- 
gate from  the  common  law,  being  only  in- 
dulged to  prevent  the  member's  being  di- 
verted from  the  public  bufmefs,  endure  no 
longer,  than  the  feffion  of  parliament,  fave 
only  as  to  the  freedom  of  his  perfon  :  which 
jn  a  peer  is  for  ever  facred  and  inviolable ; 

and 
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and  in  a  commoner  for  forty  days  after  every 
prorogation,  and  forty  days  before  the  next 
appointed  meeting  j  which  is  now  in  effc^  as 
long,  as  the  parliament  fubfifts,  it  feidom  be- 
ing prorogued  for  more  than  fourfcore  days 
Br  fiatotes       at  a  time.     As  to  all  other  privileges,  which 
c'!I}e  Serine,  obftrua  the  Ordinary  courfe  of  juflice,  they 
iJ^Jadi"/^''^  ceafeby  the  ftatutes,  12  W.  III.  c.3.   and 
1 1  Gpo.  IL  c.  24.  immediately  sifter  the  dif- 
folution  or  prorogation  of  the  parliament,  or 
adjournment  of  the  houfes  for  above  a  fort- 
night ;  and  during  thefe  receffes  a  peer,  or 
member  of  the  houfe  of  commons  may  be 
f^ed  like  an  ordinary  fubjed,  and  in  confe- 
other'abridg-    ^ueiice  of  fuch  fuits  may  be  difpofieifed  of 
Fi"^^«^      ^^*  ^^^^^  ^^^  goods.     In  thefe  cafes  the  king 
pariiuncBt.       jjj^g  j^jfo  jjjg  prerogative :  he  may  fue  for  his 
debts,    though   not  arreft  the  perfon  of  a 
member,  during  the  fitting  of  parliament; 
and  by  ftatute  2  &  3  Ann.  c.  18.  a  member 
may  be  fued  during  the  fitting  of  parliament 
for  any  mifdemeanor,  or  breach  pf  truft  in  a 
public  office.     Likewife  for  the  benefit  of 
commerce,  it  is  provided  by  ftatute  4  Geo, 
III.  c.  33.  that  any  trader  having  privilege 
of  parliament,  may  be  ferved  with  legal  pro- 
cefs  for  any  juft  debt,  to  the  amount  of  ;^.  100, 
and  unlefs  he  make  fatis£si£^ion  within  two 
inpnths,  it  fhall  be  deemed  an  aft  of  bank- 
ruptcy ; 


Of  ibe  CoHc3ive  Leii/lativ^  Bgdj.  4j;u 

ruptcy ;  and  that  commiflions  of  bankrupt 
may  be  iflued  againft  fuch  privileged  traders 
in  like  manner,  as  againft  any  other. 

f*  The  only  way,  by  which  courts  of  juC» 
tice  could  anciently  take  cognizance  of  privi- 
lege of  pailiament  was  by  writ  of  privilege^ 
in  the  nature  of  zfuperfedeas^  to  deliver  the 
party  out  of  cufliody,  when  arreftcd  in  ^  civil 
fuit.     For  when  a  letter  was  written  by  the  Howproce&i» 
fpeaker  to  the  judges,  to  ftay  proceedings  Member! ol?*^ 
agi'.afl:  a  privileged  perfon,  they  rcjeded  it,  p^'^'m*^*^** 
as  contrary  to  their  oath  of  office.     But  lince 
thti  liatute  12  W,  IlL  c,  3.  whiph  enafts,  that 
no  privileged  perfon  (hall  be  fubjed  to  arreft  ' 
or  imprifonment,  it  hath  been  held,  that  fuch 
arreft  is  irregular  ah  initio^  and  that  the  party 
mfiy  be   difcharged  upon  motion.     It  is  to 
be  obferved,  that  there  is  no  precedent  of 
any  fuch  writ  of  privilege,  but  only  in  civil 
fuits;  and  that  the  ftatute  of  i  Jac.  I.  c.  13. 
and  that  of  king  William,  (which  remedy 
fome  inconveniences  arifing  from  privilege  of 
parliament)    fpeak    oqjy   of    civil  adions* 
And  therefore  the  claim  of  privilege  hath 
been  ufually  guarded  with  an  exception,  as 
to  the  cafe  of  indiftable  crimes  ;  or,  as  it  Howincnmi. 
hath  been  frequently  expreffed,  of  treafon, 
felony,  and  breach  (or  furety)  of  the  peace. 
V^ihereby  it  feems  to  be  underftood,  that  no 

privilege 
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privilege  was  allowable  to  the  members,  their 
families,  or  fervants  in  any  crime  whatfoever; 
'  for  all  crimes  are  treated  by  the  law  as  being 
contra  pacem  domini  regis.  And  inftances  have 
not  been  wanting,  wherein  privileged  perfons 
have  been  convicted  of  mifderaeanors,  and 
jtommitted,  or  profecuted  to  outlawry,  even 
in  the  middle  of  a  feffion ;  which  proceeding 
Jias  afterwards  received  the  fanftion  and  ap- 
ScdidoMiibct   probation  of  parliament.     To  which  may  be 
^^^d7     added,    that  a  few  years  ago,    the  cafe  of 
writing  and  publifliing  feditious  libels  was  re* 
folved  by  both  houfes  not  to  be  intitled  to 
privilege  5  and  that  the  reafons,  upon  which 
that  cafe    proceeded,    extended    equally  to 
every  indiftable  offence.  So  that  the  chief, if 
not  the  only,  privile|-e  of  parliament  in  fuch 
cafes,  feems  to  be  the  right  of  receiving  im- 
mediate information  of  the  imprifonmcnt  or 
detention  of  any  member  with  the  reafon,  for 
which  he  is  detained;  a  pra£lice,  that  is  daily 
ufed  upon  the  flighted  military  accufations, 
preparatory  to  a  trial  by  a  court  maitial;  and 
which  is  recognized  by  the  feveral  tempo- 
rary ftatutes  for  fufpending  the  habeas  corpus 
Communici-      aft,  whereby  it  is  provided,  that  no  member 
to"thehoufc  of   of  either  houfe  (hall  be  detained,  till  the  mat- 
t^i't^h^^""^  ^^^^  of  which  he  ftands  fufpefted,  be  firft 
communicated  to  the  houfe,  of  which  he  is  a 

member, 
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member,  and  the  confent  of  the  faid  houfe 
obtained  for  his  commitment  or  detaining. 
But  yet  the  ufage  has  uniformly  been  ever 
firice  the  revolution,  that  the  communication 
has  been  fubfequent  to  the  arreft." 

When  an  aS  of  parliament  is  once  com- 
pleted, it  is  *  "  the  exercile  of  the  higheft 
authority,  that  this  kingdom  acknowledges 
upon  earth.     It  hath  power  to  bind  every  sovereignty  of 

,  -  ,    ,  parliament. 

fubjed  in  the  land,  and  the  dominions  there- 
unto belonging  f ;  nay,  even  the  king  him- 
felf,  if  particularly  named  therein.  And  it 
cannot  be  altered,  amended,  difpenfed  with, 
fufpended,  or  repealed,  but  in  the  fame  forms, 
arid  by  the  fame,  authority  of  parliament:  for 
it  is  a  maxim  in  law,  that  it  requires  the 
feme  ftrength  to  diffolve,  as  to  create  an  ob- 
ligation.** 

Every  natural  bom  fubjeft,  as  a  member  Oarintereftto 
of  this  community,  has  a  perfonal  intereft  in  rights  and  pn- 
the  enjoyment  arid  prefervationof  the  before  ui^JSnt^^' 
mentioned  rights,  liberties,  and  prerogatives, 
by  his  reprefentatives  in  parliament ;  for  the 
maintenance  and  prefervation  of  them  will 
alone  maintain  and  preferve  facied  and  in- 

•  Black,  ubi  fapra.  p.  185. 

t  Since  this  was  written  by  Judge  Blackflone,  by  the 
23  Geo.  III.  0.  28.  a  feparate  and  independent  legiila- 
turc  has  been  allowed  to  tlie  kingdom  of  Ireland. 

violate. 
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violate,  the  rights  and  Bberties  ofallBri* 
tons,  which  are  common  both  to  the  lepife- 
fentatives  and  reprefcnted. 

I  have  already  eiideavolired  to,  fliew  the 
general  rights,  which  every  man  is  entitieci 
to,  by  becoming  st  member  dF  civ2  fodety  i . 
thofc,  to  which  he  is  entitled  as  a  member 
of  this  community,  may  be  called,  *  **  &  a 
peculiar  and  emphatical  manner,  tivs  rights 
G«i€rtTrigW»  of  the  people  of  Enghmd.  And  theft  may 
^Hjepeopicof  ^^  T-educed  to  three  principal  or  primary  Ir. 
tides  ;  the  right  of  perfonal  fecnrity,  tfac 
right  of  perfonal  liberty,  and  the  right  df  pri- 
vate property ;  becauTe  as  there  is  n6  other 
known  method  of  compulfion,  ot  ©f  abri^* 
ing  man's  natural  free  ^illj  but  by  an  in- 
fringement or  diminution  6f  dn^  or  other  of 
thefe  important  rights^  the  prefervation  6f 
thefe  inviolate  may  juftly  be  faid  to  incliMte 
the  prefervation  of  our  eivil  immunities^  in 
their  largefl:  and  moft  exieftfite  fenfe. 

"  I.  The  right  of  perfonAl  fecurity^  €6n. 
fills  in  a  p^rfon's  legal  and  uniiiterfupted  eft- 
joyment  of  his  life,  his  limbs,  his  bedy^  hit 
health,  and  his  reputation. 

"  f  II.  Next  to  perfonal  property,  the 
law  of  England  regards,  afferts,  and  preferves 


TIte  rijf  ht  6f 
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•  BIcck.  Girn.  b.  i.  c.  t. 
f  Black,  ibidem. 
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the  perfonal  liberty  of  individuals.  ThU 
perfonal  liberty  confifts  in  the  power  of  loco- 
motion, of  changing  fituation,  or  removing 
one's  perfon  to  whatfoever  place  one's  own 
inclination  misty  dired,  without  imprifon- 
ment  or  reftraint,  unlefs  by  due  courfe  of 
law." 

•  *^  III.  The  third  abfolute  right  inherent  of  perfonal 
in  every  Englifliman,  is  that  of  property ;  ^°^  ^* 
which  confifts  in  the  free  ufe,  enjoyment j  and 
difpofal  of  all  his  acquifitions,  without  any 
control  or  diminution." 

It  tiTould  exceed  my  purpofe  to  enumeratii 
in  detail  all  the  particular  laws,  by  which 
thefe  rights  and  liberties  are  preferved  and 
protected.  Some  are  by  common  law,  others 
by  ftatute  law :  every  fubjed  may  know,  if 
he  pleafe,  in  what  they  confift ;  for  they  de- 
pend not  upon  the  arbitrary  will  of  a  judge, 
but  are  permanent,  fixed,  and  unchangeable, 
unlefs  by  aft  of  parliament.  The  conflitu-  Certaiotyofow 
tion>  powers,  and  privileges  of  parliament,  ^^^ 
and  the  limitation  of  the  king's  prerogative 
to  certain  bounds  are  the  general  and  fun- 
damental grounds  for  protefting  and  main- 
taining inviolate,  our  three  great  and  primary 
rights  of  perfonal  fecurity,  perfonal  liberty, 

*  Black,  Com.  b.  i.  c.  i.  p.  129. 

and 
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arid  private  property.     Our  immediaGe  and 
fpccific  fecurity  for  their  prefervatioti,  is  the 
Our  courts  of    free  and  uninterfupted  application  to  c6\irn 
fate.        *^^   6f  jiiftice,  unqueftionably  the  mofl  immacu. 
■  late,  that  have  ever  exifted  in  any  known 
lijihtsof^ki  country;  and  to  juries  of  oar  peers,-  whofe 
rights  now  feem  for  ever  to  be  unaiterablv 
fettled  upon  the  true  genuine  principles  of 
the  Englifh  conftitution  *; 
Pircfcrration  of      J-  «  In  fhcfe  fcveral    articles  confift  the 
fibcrtici.  rights,  or,  as  they  arc  frequently  termed,  the 

liberties  of  b*  ngliflnnen  j  liberties  more  ge- 
nerally talked  of,  than  thoroughly  under- 
ftood,  and  yet  highly  neccffary  to  be  per- 
feftly  known  and  confidered  by  every  ma!i 
of  rank  or  property,  left  his  ignorance  of  the 
points,  whereon  they  are  fmmded,  ftall  hurry 
him  into  faction  and  Ircentioufnefs  on  the  one 
hand,  or  a  pufillanimous  indifference  and 
criminal  fubmiffion  on  the  other.  And  we 
have  feen,  that  thefe  rights  confift  primarily 
in  the  free  enjoyment  of  perfonal  fecurity,  of 
perfonaJ  liberty,  and  of  private  property.  So 
long  as  thefe  remain  inviolate,  the  fubjeft  is 
perfedly  free ;  for  every  fpecies  of  compul- 

*  Vid.  Mr.  Erlkine's  excellent  argument  upon  the 
Rights oi) Juries,  inthecafeof  tlie  Dean  of  St.  Afaph, 
in  B.  R    throughout. 

t  Blak.  Com.  b.  i.  c.  fub.  fin. 

five 
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five  tyranny  and  oppreffion  muft  aft  in  op-t 
pofition  to  one  or  other  of  thefe  rights,  hav- 
ing no  Qthet  objed,  upon  which  it  can  pof- 
fibly  be  employed.     To  prefcrve  thefe  from 
violation  it  is  neceflary,  that  the  conftitution 
of  parliaments  be  fupported  in  its  full  vigour^ 
and  limits  Certainly  known  be  fet  to  the: 
royal  prerogative.     And  laftly,  to  vindicate : 
thefe  rights^  when  aSually  violated  or   at* 
tacked,  the  fubjeds  of  England  are  entitled 
in  the  firft  place  to  the  regular  adminiftra- 
tion  and  free  coutfe  of  juftice  in  the  courts  of, 
law  J   next  to  the  right  of  petitioning  the 
king  and  parliament  for  redrefs  of  grievances ; 
and  laftly  to  the  right  of  having  and  nfmg 
arms  for  felf-prefervation  and  defence.     And 
all  thefe  rights  and  liberties  it  is  our  birth-^ 
right  to  enjoy  entire,  unlefs  where  the  laws 
oif  our  country  have  laid  them  under  nec^& 
fary  reftraints  ;    reftraints  in  themfelves  fo 
gentle  and  moderate,   as  will  appear  upon 
farther  enquiry,    that    no  man  of  fenfe  or 
probity  would  wifh  to  fee  them  flackened. 
For  all  of  us  have  it  in  our  choice  to  do 
every  thing,  that  a  good  man  would  defire 
to  do  ;  and  are  reftrained  from  nothing,  but 
what  would  be  pernicious  either  to  ourfelves 
or  our  fellow  citizens.     So  that  this  review 
of  our  fituation  may  fully  juftify  the  obfer- 
H  h  vatioft 
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vation  of  a  learned  French  author,  *  who 
indeed  generally  both  thought  and  wrote  in 
the  fpirit  of  genuine  freedom  ;  and  who  hath 
'  not  fcnipled  to  profefs,  even  in  the  very  bo- 
fom  of  his  native  country,  that  the  Englifh 
is  the  only  nation  in  the  world,  where  poli- 
tical or  civil  liberty  is  the  direft  end  of  its 
conftiiution/* 
Our  duties  to         My  objeft  hitherto  has  chiefly  been  the  in- 
^*ihS.'to  us.  veftigation  and  difcuffion  of  our  civil  rights; 
but  as  thefe  rights  are  in  many  fenfes  rda- 
tive  in  refpedl  to  the  community  at  large^ 
and  the  magiflrates  appointed  by  them^  fo 
they  neceflarily  involve  certain  relative  duties 
'  to  them,  which  it  will  he  my  remaining  ta(k 
to  confider ;  for  the  whole  fociety  collec- 
tively, and  each  member  of  it  individually, 
have  both  rights  and  duties  mutual  and  re- 
ciprocal.   The  rights  of  the  community  are 
the  fubmii&ve  duties  of  its  mcmibers ;  the 
rights  of  the  members  are  the  prote£dng  du* 
tics  of  the  community. 

♦  Mont.  Spir.  of  Laws,  9.  5. 


CHAP. 


CiiAP.  xvi. 

OF  OFFENCES   AGAINST    THE    STATE. 

IT  may  appear  fingular,  that  I  (hould  f^^^ 
attempt  to  explain  and  enforce  the  duties  theft  oiSencii. 
of  indiyiduals  towards  the  fociety,  by  eonfi- 
dering  their  breach  and  violation  of  them* 
Were  this  the  point,  from  which  I  had  ori- 
ginally ftarted  the  fubjed,  I  fhould  certainly 
have  purfued  another  courfe  i  but  as  ^hat 
has  been  already  offered  will  I  hope 
fatisfy  that  clafs  of  my  readers,  who  admit  of 
the  obligation  to  obferve  and  comply  with 
thefe  duties  virtutis  amore^  fo  I  feel  it  incum- 
bent upon  me  to  throw  this  oblig^ition  into 
a  new  light,  for  the  convidion  of  thofe,  who 
cannot  otherwife  tliza  formidine  ptzna  be  In- 
duced to  fubmit  unto  it. 

Nothing  is  more  true,  than  that  the  bafis 
and  whole  fuperftrudure  of  our  conilitution 
is  formed  of  true  liberty ;  which  confifts  in 
the  prefervation  of  order  for  the  proteftion 
of  fociety,  not  in  the  abandoned  licentioufnefs 
of  confufion  and  anarchy.  The  liberty  of  a  yi  ri,...  j  ^ 
nation  is  ever  proportioned  to  the  perfedion  nation  propon* 

f.  •  .  r  r\*  r  tioDed  to  the 

01  Its  government }  the  perfection  of  govern-  energr«f  '^ 
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ment  is  known  by  its  energy,  and  that  is 
nothing  more,  than  the  efficacy  and  facility, 
with  which  the  executive  power  can  enforce 
the  lawsi     The  laws  ar^  the  dired  emana- 
tions of  the  fovereignty  of  the  whole  ;   the 
confent  of  every  individual  of  the  commu- 
nity is  formally  included  in  each  of  the  laws; 
and  the  contempt  and  violation  of  them  is 
therefore  more  probably  infulting  to  the  luu 
tion,^  who  have  made  the  laws,  than  to  the 
magiilrates,  whofe  duty  it  is  to  execute  thenu 
Contempt  of     The  law  is  the  unanimous  will  of  theix^ole 
]nt/Z\\iVuZ   community;  for  the  conclufionof  the  whole 
by  the  ad  of  the  majority  does  away  the  pre* 
fumptive  poiTibility  oi  a  diifenting  individual. 
In  this  great  truth  is  engend^edthe  peculiar 
yigGurof  our  conftitution.  Becaufe  our  lavs 
are  framed,  tottus  regni  affenfu^  ^%  Forteicue 
obferves  ;  therefore  is  ihe  whole  kingdom 
indifpenfably   bound  to  the  cd>&rvance  of 
them*     From  this  aflent  of  each  isdividaal 
arifes  a  right  and  intereft,  which  the  corama* 
nity  poffcffes  coUedively  and  individuaUy,  in 
the  ad;T;iat  performance  of  the  cordiaBt  and 
engagement,  which  at  die  pafling  of  every 
law  each  individual  enters  into  for  the  per* 
formance:  and  obfervance  of  it.    Although 
the  government  itfelf  is  faid  to  be  founded  in 
the  original  compaft  between  the  governors 

and 
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and  goverAed  ;  yet  the  fubftance  of  the  go-  puriaw*i>u^ 
vemment  depends  not  only  upon  the  conti-  individual,  be- 
nuation  of  that  original  contrad,  but  in.  thia  2knuu!u^ 
mutual  and  reciprocal  covenant,  engagement,  p*®"S- 
ot  contraft  of  every  individual  to  abide  by 
and  enforce  his  own  voluntary  ad  and  deed  ^ 
for  it  is  a  firft  principle  of  our  conftitutional 
policy,  that  every  law  of  England  is  the  free, 
unbiased,  and  deliberate  ad  of  every  £ng« 
liftman* 

.  It  is  but  to  fuch  a  political  government  as  Thismfon  ap- 
ours,  that  thefe,  I  may  almoft  fay,  mctaphy-  gjj^^"^*^  • 
fical  truths  can  be  applied ;  they  have  no. 
foundation  in  the  firft  principle  of  the  civil 
law,  quodprincipi  placuity  legis  habet  vigorem. 
As  the  will  of  the  prince  is  not  under  the 
controul  of  the  people,  they  have  no  partici- 
pation in  the  ad  impofed  upon  them  ;^  and  its 
coercive  obligation  can  be  urged  againft  the 
people  upon  no  other  ground,  than  that  of  a 
lervile,  timid,  or  compulfive  acquiefcence  in 
the  arbitrary  didates  of  an  uncontroulable 
power.     Tl^e  operative  coercion  and  energy 
of  a  Britifli  ad  of  parliament  can  never  be 
£3  clearly  feen,  as  when  viewed  in  antitheiis 
to  the  defpotic  mandates  of  an  arbitrary  mo- 
narch.    If  we  could  bring  ourfelves  even  to 
conceive  a  contrad  or'  compad  between  a 
people  and  an  abfolute  defpotic  fbvcreign, 
H  h  3  yet 
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yet  as  the  whole  le^iflative  power  refts  foldy 
Jn  him,  it  neceffarily  and  eflentially  pre- 
cludes the  very  poffibility  of  any  mutual  and 
reciprocal  covenant,  engagement,  or  con- 
trad  of  the  individuals  vAih  each  other  j  and 
this  is  the  vivifying  fap^  that  pervades  every 
fibre  of  our  conftitution. 

Into  what  an  extravagant  error  do  not 

they  fall,  who  attempt  to  juftify  by  the  fpirit 

of  the   JEnglifh   conftitution  the  oppofition 

and  refinance  of  individuals  to  the  eftabliih- 

tkcMiMni-     xnent  of  its  government  ?    For  if  there   can 

ti(Ki  of  £iiuiiid 

ftoiixAf  exift  upon  earth  a  government  of  human 
Iww^f^  mftitution,  that  emphatically  and  eflentially 
condemns  and  precludes  fuch  anomalous 
efforts  of  the  difcontented  members  of  a 
community  to  difturb  or  fubvert  the  eftab- 
iifliment  of  the  whole  fociety,  it  is  the  con- 
ftitution of  Great  Britain.  In  arbitrary  regal 
governments,  where  the  willof  thefoverdga 
makes  the  law,  the  aggrieved  fubjeS  is  im- 
mediately challenged  by  the  oppreffive  man- 
date of  his  fovereign  to  proted  his  own  na- 
tural rights  by  perfonal  refiftance.  There  is 
no  intervening  lenitive  between  his  judgment 
and  his  feelings ;  the  mental  condemnation  of 
an  unreafonable  command  is  as  quickly  fuc- 
ceeded  by  the  impulfe  to  reiift  it,  as  the  re- 
port fucceeds  the  flafh  of  a  difcharged  muf- 

quet 
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<luet.    Nothing  fbort  of  the  ftrifteft  paffivc 
obedience  and  non-refiflance  can  enfure  to 
an  arbitraryfovereign  the  univerfal  fubmiffion 
of  his  fubjefks.     In  regal  governments  ^^l^^^^^^J^ 
this  dodrine  engendered,  foilered,  and  rear-  and  nom-reffUma 
ed  ;  and  \vben  our  kings  wifhed  or  attempted  in  arbitrary  go- 
to ered  themfelves  into  regal  arbitrary  fove.  ^^'■'^*'*«»*'* 
reigns,  they  attempted  at  the  fame  time  to 
tranfplant  it  into  this  country;  but  the  foil 
and  climate  of  a  political  government,  fuch  as 
curs  iiappily  is,  were  little  congenial  with 
the  nature  of  the  plant.    In  the  unnatural 
heat  of  exceflive  prerogative  under  theTudors 
and  Stuarts  it  was  forced  into  a  puny  exotic 
flioot,  that  drooped,  withered,  and  decayed^ 
vrhen  expofed  to  the  natural  foil  and  open 
free  air  of  the  Engliih  conftitution. 

Few  or  none  of  my  readers  are  ignorant  Thcfauidfcai 
of  the  fatal  effefts,  which  have  proceeded  duu^^iefe^ 
from  the  rancorous  diflferences  and  difputes  **^^*"**- 
upon  this  do&rine,  that  formerly  divided  and 
difgraced  our  unhappy  country.  It  has  ftained 
with  bloqd  and  infamy  the  field,  the  judica- 
ture, the  fenate,  and  the  chuf  ch*    Of  this,  as 
of  mod  other  party  diflferences  in  this  country, 
it  may  moft  truly  be  faid,  •  *'  The  heat  of 
Jipncftmen  being  once  raifed,  and  the  cooler 

f  yorke's  Confid.  on  the  Law  of  Forfeiture,  p.  3. 
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pafiidns  of  artful  mea  diflembled  by  a  ipe- 
cious  ze?J  for  public  good,  the  calm  voice  of 
reafon  and  the  law  finds  no  attention  ;  mnd 
p«rfons  of  Icfs  undcrftanding,  incited  by  ex- 
ample, add  greatly  to  the  weight  of  that  cla^ 
nunor,  which  for  a  time  has  ever  been  too 
ftrong  for  argument/*     Thus  if  we  ctmfider 
but  coolly  and  impartially  what  is  and  ever 
was  the  real  dodrine  of  paiSve  obedience 
and  noa-refiftance,  we  fhal^lind,  that  it  could 
never  by  poflibility  have  been  app)icsd>le  to, 
or  prafticable   in  the  Ehglifh  governm^it, 
for  in  the  political  iform  of  our  government, 
no  king  could  ever  iffue  commands,  nor  de- 
mand obeiOance  in  any  thing,  Y^bich  exceeded 
or  contradided  the  law  of  the  lafad.  ♦  *'  The 
confequences  of  fuch  a  frame  of  government 
are  obvious.    That  the  laws  are  the  rule  to 
both,  the  common  meafure  of  the  power  of 
the  crown,  and   of  the  obedience  of  the 
fubjed/;     The   conftitutlon  can  know  no 
obedience,  where  there  is  no  power  to  coi£l- 
mand ;  but  there  .  is  no  power  given  by  our 
conftitutipn  to  the  king  ttp  command  beyond 
the  law ;  and  therefore  the  conflitution  can 
never  have  had  in  contemplation  (uch  paffive 

•  Mr.  Lechmerc's  firft  Speech  in  Dr.  Sachevcrers 
Trial. 
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obedience  of  the  fiibjefl:  in  that,  which  ia  not 
law.    The  fame  line,  which  circumfcribes  and  monaJSJy^^ue 
confines  the  po^er  of  the  crown,  marks  the  JJ^^^^n^dth^ 
extent  of  the  fubiefts  obedience.     The  very  ob<aUenc«  of^c 
ufe  andadmiffion  ot  the  Xtrm,  fubjed  is  a  me-  unavc. 
taphyiical  demonftration,  that  the  doftrine  is 
•wholly  inapplicable  to  the  ftate  of  a  limited 
iHonarchvjfuch  as  that  of  England  confeffedly 
is.    Subject  znd/overeJgn  are  correlatives ;  the . 
one  cfannot  exift  without  the  other.     In  the 
Englifli  conftitution  the  power  of  the  fove- 
reign  or  king  is  confined  or  limited  to  that 
pf  the  law ;  beyond  this  limitation  the.very  re- 
lation ceafes ;  confequently ,  where  there  is  no 
king  noryhvireign^  there  the  paffive  obedience 
and  non-refi (lance  of  the  fubjed  to  him  is  out 
of  the  queftion,  as  is  felf-evident. 

'  To  queftion  whether  in  our  conftitution  the 
fajfive  obedience  and  nm^rejijiance  of  the  fub- 
jed  be  to  be  maintained,  isfubftantially.to 
gueftion  whether  the  law  can  bind  the  com- 
munity and  its  members  to  fubmiflion.  And 
this  is  a  queftion,  that  I  have  not  yet  found 
moved  by  the  moft  devoted  enthufiafts  for 
regal  power,  with  all  its  fanatic,  arbitrary, 
indefeafible^Vf  dimno  prerogatives.  In  ar- 
bitrary regal  governments,  the  law  muft  ever 
be  uncertain,  becaufe  the  will  of  the  prince, 
which  conftitutes  it,  is  naturally  imcertain, 

and 


474 


Sttlnniflion  ta 
arbitrary  power 
can  only  be 
imde  upon  the 
prindpk  of 
paflive  obedU 
cDce  atid  ooa* 
rcfilUncc. 


Otttoftheirne 
ot' the  law  no 
power  to  com- 
tomnd  nor  obli* 
|acIoa  to  obey. 


Of  Cjfences  again/i  the  State. 

and  bis  power  is  eflentially  unlimited,  becaufe 
it  has  no  external  check  nor  controul ;  who- 
ever therefore  voluntarily  fubmits  himfelf  to 
the  unlimited  powen  of  fuch  an  uncertain  le- 
gislature, can  do  it  upon  no  other  condition 
than  that  of  paffive  obedierue  and  non-re/ift' 
ance  ;  for  hie  fubmiiTion  to  fuch  a  power  is  a 
formal  undertaking  to  pay  the  mod  uncondi- 
tional and  unexceptionable  obedience  to  every 
command,  that  the  will  of  his  fovereign  (hall 
fuggefl:  and  enjoin.  Such  truly  is  pcffi,*oe  obe- 
dience^ which  excludes  refiftance ;  and  fuch 
paffive  obedience  is  morally,  phyiically,  and 
metaphyfically  impoffible  ia  the  happy  con- 
ftitution  of  our  government.     No  one  ever 
pretended,  that  our  monarchy  was  purely 
regal,  that  is  arbitrary  and  unlimited;  but  if 
it  be  limited,  its  power  exceeds  not  its  own 
bounds;  where  the  power  to  command  ceafes^ 
there  ends  the  obligation  to  obey ;  and  within 
this  line  of  limitation,  which  is  the  known 
line  of  the  law,  the  obedience  and  non-refift- 
ance  of  the  fubje&  are  as  univerfally  indifpea* 
fable,  as  out  of  it  they  are  abfolutely  impof- 
fible ;  for  obedience  is  the  effeft  of  the  rela- 
tion of  fuperior  and  fubjeft  ;  out  of  the  line 
of  limitation   this  relation  ceaies ;  without 
the  caufe  therefore  the  effefk  can  certainly 
never  be  produced* 

If 
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If  a  national  charaderiftic  can  be  affixed  - 
to  Englifhmen  beyond  that  of  generofity  and 
valour^  it  is  their  implacable  tenacioufnefs  of 
the  grounds,  upon  which  they  divide  them- 
felves  into  domeftic  feftion  and  party.     In 
order  to  fupport  thefe  grounds,  the  common 
recourfe  of  each  party  is  to  the  delufive  and 
maflced  battery  of  general  propofitions ;  for 
it  is  but  too  true,  that  qui  verfatur generalibusy 
fverfatur  dolofd.     It  is  a  common  but  true 
obfervation  in  ethics,  that  every  vice  hath  a 
kindred  virtue,  under  the  garb  of  which  it  Effcas  of  imC. 
wiflies  to  appear.     Nothing  can  be  more  no-  naptinct^. 
torious,  than  the  effed  of  mifapplying  thefe 
general  principles,  and  deducing  from  them 
the  mod  oppofite  conclufions,  according  to 
the  temper  of  the  times,  and  difpoiitions  of 
the  parties  judging  and  arraigned  upon  them. 
What  fo  awfully  terrible,  as  to  behold  the 
decollation  of  a  Sidney  by  the  folemn  judg- 
ment of  his  country  in  1683,   •  for  writing 
the  political  dodrine,  for  which  he  was  ca- 
nonized within  five  years  after  by  a  parlia- 

*  Colonel  Algernon  Sidney  was  found  guilty  of 
high  treafon,  chiefly  for  his  book,  which  he  had  writ- 
ten, but  not  publifhed,  upon  government  in  anfwer  ta 
Sir  Robert  Filmers,  and  was  beheaded  on  the  7th  of 
Pecember,  1683,  and  his  attainder  was  reverfed'by 
r^rliament  in  1689,'  x  W.  &  Mary. 
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mentary  expiation,  as  an  illaftriaus  martyr 
to  truth  and  the  conititution. 

We  arc  I  truft  now  happily  fecure,  that 
fuch  a  fcene  will  never  be  repeated  ijk  this 
country.  But  let  us  not  in  our  fecurity  en- 
courage,  by  difregarding  the  ntalidon^  zx^ 
tempts  of  thofe,  who  dire&ly  aim  at  dilcre- 
diting,  confounding,  and  fubverting  our  pre* 
fent  eftablifhnl^nt.  Th^re  ts  an  affefbation 
of  triumph  in  thefe  innovating  zealots,  to 
emulate  the  glory  of  fame  former  patriarchs 
of  civil  liberty,  It  would  be  wanton  prc- 
fumption  in  me  to  attempt  to  delineate  thdr 
contraft,  after  the  late  mafterly  portraits  of 
the  old  and  the  new  whig  by  the  political 
Titian  of  our  modem  fchooL 

The  precedinig  refleflions  hare,  I  truft, 
fuffieiently  evinced,  that  the  coercive  power 
of  the  Britifh  legiflature  is  binding,  upon 
every  member  of  the  community,  in  ^o- 
portion  as  the  Britifh  conftitution  excels  all 
other  known  edablifliments  in  wifdom  and 
energy.  Little  need  be  faid  upon  the  fub* 
jcft  of  the  perfons,  who  are  bound  to  the 
duty  of  this  deference  and  fubmiifion  to  its 
authority.  Every  perfon  born  under  the  al- 
legiance  of  our  king,  as  the  law  of  England 
now  Hands,  remains  during  his  life  a  na- 
tural fubjeft  to  him  :  it  is  a  piaxim,  that 

nemo 
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nema  ftiPeft^  eKuere  patriam  ;  no  one.  cai  of 
himfelf  throw  off  the  duty  of  allegiancje  to 
his  origiiiai  native  fovereign.     As  no  power, 
but  thai  of  parliament,  can  naturalize,  fo  it 
conibquently  appears  clear,  that  no  power, 
but  that  of  parKament,  can  diHblve  and  com- 
pletely do  away  the  relation  of  fubjed  and 
ibvereign  between   our  king  and  a  perfon 
bom  under  his  allegiance.     The  king  in  the  At  the  kin^ 
plenitude  of  bis    prerogative  cannot  natu-  raiiac,  f©  he 
ralize;  and>jit  feems  confonant  with  the  max-  S^'J^I/*'-^^ 
im,  that  //  requires  at  leaji  as  great  a  power  ^  **»  lubjcd. 
to  abrogate^  as  to  enad,  that  he  cannot  com- 
pletely releafe  the  allegiance  of  any  of  his 
fubjeds.    Protedion  and  fubjeftion  are  re- 
lative duties ;  and  when  the  law  fpeaks  of 
debitum  Ugeantia^  it  neceiTarily  carries  along 
with  it  the  right  or  credit   of  prote£lion, 
which  the  fubje£l  is  entitled  to  from  the  king, 
in  whom  is  colle&ed  the  whole  majefty  of 
the  flate,  fubjcSiQ  trabit  proteSiionem.     I  am 
now  confidering  what  the  law  of  England  is 
upon  this  point ;  and  I  do  it  under  correc- 
tion and  with  deference,  that  if  the  public 
fhould  perceive,  that  an  alteration  in  the  law 
would  be  advifeable^  pariiament  may  take 
the  fubjed  under  confideration,  and  corred 
the  inconveniencies,  that  may  arife  from  it. 

Sir 
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Sir  Matthew  Hale  fays,  f  «  That  the  na. 
tural  born  fubjed:  of  one  prince  cannot  bj 
fwearing  allegiance  to  another  prince  pur 
offer  difcharge  him  from  that  natural  aJ- 
legiance  i  fot  this  natural  all^iance  was  in- 
triniic  and  primitive,  and  antecedent  to  the 
other,  and  cannot  be  divefted  without  the 
concurrent  ad  of  that  prince,  to  whom  it  was 
firft  due."  Although  I  have  before  fiud,  thar 
it  was  competent  for  any  member  of  the 
community  to  quit  any  particular  fociety^  yet 
I  do  not  mean,  that  he  can  thereby  abfolve 
bimfclf  from  the  duties  and  obligations, ^friiich 
by  his  birth  he  contraded  to  it,  and  which 
revive,  whenever  he  returns  to  his  native 
community,  and  have  their  force  upon  all 
his  a&ions,  which  affed  or  relate  unto  ir. 
Thus  if  fuch  a  perfon  (as  was  the  cafe  of 
Dr.  Storie)  f  having  entered  into  the  fer* 
vice  of  a  foreign  power  be  taken  in  open 
war,  he  is  indidable  for  treafon,  and  will  be 
treated  not  as  an  enemy  of  war,  but  as  a 
traitor  to  his  country.    In  England  the  in- 

♦  Hale's  PI.  Cor.  68. 

t  Dyer  300.  He  had  fvvorn  allegiance  to  king 
Philip  of  Spain,  and  pleaded  to  his  indi(5)mem,  (hat 
Ke  was  no  fubjeift  to  queen  Elizabeth,  though  bom 
at  Sarum  ;  the  court  rejeAed  his  plea,  and  he  wrai 
executed  as  a  traitor. 
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heritable  capacity  is  the  tcfl  of  aperfon's  be*  TheinhmtaMc 

*  -^  .  ^  capACityitthe 

ing  a  natural  born  fubjefl:}  whoever  there-  tcftof»pcribn*s 
fore  can  inherit  and  tranfmit  lands  in  £ng-  b€!!?fub}!!a. 
land  is  under  the  proteftion  of  our  king, 
owes  him  his  allegiance,  and  whenever  he  is 
within  the  territorial  jurifdiftion  of  our  laws, 
he  is  completely  amenable  to  them* 

The  Angularity  and  great  inconveniency  incontcfticneei 
of  the  law,  as  it  now  (lands,  confifts  in  our  U^  of^^co^. 
being  obliged  by  fome  a&s  of  parliament  (as 
the  navigation  ads^  &c.  &c.)  to  confider  and 
ad  by  {ovM  perfons  in  refped  of  navigating 
ve&U,  paying  the  alien  duties,  and  in  other 
refpeds^as  if  they  were  really  aliens,  whilfl: 
they  enjoy  by  birthright  the  inheritable  ca«* 
pacity  within  thi^kingdom,  which  efientially 
carries  with  it  all  the  rights  and  liberties  of  a 
native  Englifliman.     The  authority  of  Cal- 
vin's cafe  never  having  been  queftioned  nor 
impeached,  remains  to  this  day  a  part  of  the 
oonunoa  law  of  the  land ;  and  it  is  known  to 
every  one,  that  the  common  law  can  only 
be  altered  by  an  exprefs  ftatute.     •  "  For 
ftatutes  are  not  prefumed  to  make  any  al- 
teration in  the  common  law,  further  or  other- 
wife,  than  the  a£k  does  exprefsly  declare ; 
therefore  in  all  general  matters  the  law  pre- 

•  II  Mod.  150. 
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fumes  the  z&  did  not  tntend  to  make  zaj 
alteration;  for  if  parliament  had  had  that  de- 
fign,  they  would  have  cxprefied  it  in  the  a£k." 
I « have  never  been  able,  and  I  bav^  long 
fearched,  to  find  the  ftatute,  which  alters  the 
law  laid  down  in  the  moft  folemn  ^aid  une* 
quivocal  manner  in  Calvin's  cafe^ 

The  inheritable  capacity,  which  attached  to 
a  man  by  his  birth  Ifntbin  the  domimom  of 
th^  king  of  England,  not  only  remains  to 
him  *. "  whilft  the  country,  in  which  be  was 
born  remains  under  the  fubjefition  of  the 
prince,  to  whom  it  Was  fubjefl;  at  the  time 
of  his  birth,  but  for  ever  after  iu  cafe  it 
changes  its  fovereign. 

"  No  fubfequent^  acquiiition  of  a  coimtry 
by  any  prince  or  ftate,  whether  by  conqueil, 
inheritance,  exchange,  or  purchafe,  ihall  give 
this  right  to  thofe,  who  wexe  bom  during  the 
pofleffioa  of  the  former  fover^gn.  Thus 
for  example,  every  perfon  b9rn  within  any  of 
the  Britifh  colonies  in  America,  before  their 
independence  was^  acknowledged  by  this 
country,  is  and  ever  wil}  be  a  natural  bom 
fubjed  of  Great  Britain,  capable  of  inherit- 
ing lands  in  this  country,  and  claiming  ail 
the  other  rights  of  an  Englifliman.    .  And 

*  Inveftigation  of  ihe  Native  Rights  of  Briiiih  Sub- 
jt:6\s,  by  the  author,  p.  19. 

for 
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Ibr  tHe  fame  reafon,  every  peffon  born  in  CMiditnt,bom 
Canada^  ;«rhll(l  it  remained  under  the  fub-  ^ench  governs 
jeGion  of  the  French  king,  cannot  claim  the  "^^^i,^ 
rights  of  i  natural  bdrii  Engliftmati  (al-  ^^^•^^ 
though  now  a  Britifh  ftlbjed:)  without  an  men^  inherit- 
exprefs  aft   of  naturalization.    The  judg-  *    "*    * 
tneiit  5f  the  court  upon  this  point  in  Calvin'^ 
cafe  IS  thus  expreffed  by  my  Lord  Coke : 
*  *^  For  as  the  antenati  (or  thofe  born  before 
fhe  union  of  the  two  crowns  of  England  and 
Scotland}  remain  aHens^  a$  to  the  crown  of 
England,  becaufe  they  w^e  bom,  when  there 
were  feveral  kings  of  the  federal  kingdoms^ 
and  the  uniting  of  the  kingdoms  by  defcent 
fubfequent  cannot  make  him  a  fnbjeft  to 
that  crown,  to  which  he  was  an  alien  at  the 
time  of  his  birth ;    fo  albeit  the  kingdom 
(which  Afanighty  God  of  his  infinite  good* 
iiefs  and  mercy  divert)  fhould  by  defcent  be 
divided  and  governed  by  feveral  kings,  yet 
was  it  refolved,  that  all  thofe,  that  were  bom  No  exchange  of 
uitder  one  natural  obedience, whilftthe  realms  Alter  the  coodi- 
were  united  under  one  fovereign,  fliould  re-  ^^ti5>"^* 
main  natural  bom  fubjefks  and  no  aliens  j  ^^^^ 
for  that  naturalization  due  and  veiled  bf 
birthright  cannot  by  any  leparation  of  the 
jcrown  afterwards  be  taken  atvay;  norhe» 

*  Calvin's  Cafe,  ubi  iupra« 

li  th»f. 
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that  vas  by  judgment  of  law  a  natural  bom 
fubjed  at  the  time  of  his  birth,  become  an 
alien  by  fuch  a  matter  ex  foftfoRo^  and  in 
that  cafe,  upon  fuch  an  accident  our  poft  na^ 
tus  may  be  adjidem  utriufque  regis.^* 
Ancteitfldent'      Befides   this    original  native  obligation, 
to  the  Jaws.      i^hich  is  coutraded  by  birth>  tofubmit  to 
the  laws  of  the  country,  in  which  we  arc 
born,  whoever  chufes   to   refide  in  a  par- 
ticular  community,  and  receives  the  protec- 
tion of  its  laws,  becomes  of  courfe  an^nablc 
to  them,  and  as  much  liable  to  their  ri- 
gour and  feverity,  if  he  violate  them^  as 
the  natural  born  fubjed.    The  indulgences^ 
which  our  laws  grant  to  aliens  refident  in 
this  country  are  fo  very  ample,  that  their 
obligation  and  compulfion  to  obferve  them 
can  never  be  juftly  complained  of. 
7b*  ^ffi*^*"^        When  the  general  original  duty  and  fub- 
the  fuhjea        miilion  of  the  members  of  this  community 
StiTcpower!^*  are  called  into  afltion,  the conftitution,  which 
has  concentered  and  depofited  the  coIle£live 
majefty  of  the  whole  people  in  the  cxe* 
cutive  power,  direds  and  obliges  them  to 
pay  and  exprefs  this  duty  and  fubmii&on  to 
the  perfon,  in  whom  the  executive  power  of 
government  is  veiled.    When  this  duty  or 
fubmiflion  is  pradically  fpoken  of,  it  is  called 

allegiance  ; 
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allegiance;  and  this  my  Lord  Coke  fays,  *  ^'  19 
a  true  and  Faithful  obedience  of  the  fubjefk 
due  to  his  foveteign.*'  In  this  fenfe  there- 
fore I  fliall  always  treat  of  it ;  for  thus  only 
in  reality  is  the  duty  performed,  f  Sir  Mi» 
chael  Forffer  fays,  that  this  allegiance  "  is  , 

undoubtedly  due  to  the  perfon  of  the  king  ; 
but  in  that  refpeS  naturdl  allegiancd  differeth  NaturaJ  aiie- 
nothing  £rom  what  we  call  local.    For  alle-  uungsd^ets 
giance  confideted  in  every  light  is  alike  due  '^•^^•^'•^* 
to  the  perfon  of  the  king ;  and  is  paid^  and 
in  the  nature  of  things,  muft  coiiftantly  be 
paid  to  that  prince,  who  for  the  time  being 
is  iQ  a£kual  and  full  poifeflidn  of  the  regal 
dignity/^ 

Whatever  a6Hons  of  individuals  tend  to  what  aw  pub- 

lie  cnncs  or 

vilify,  confufe,  difturb,  interrupt^  fubvert,  or 
deftroy  that  political  form  of  government, 
which  the  majority  of  the  community  have  ef- 
tablifhed,  and  chofen  to  fupport  and  maintain, 
they  are,  properly  fpeaking,  public  wrongs, 
crimes,  or  mifdemeanors ;  and  becaufe  our 
conftitution  coIle£ls  and  concentrates  the  ma- 
jefty  of  the  ftate  in  the  perfon,  to  whom  it 
entrufts  the  executive  power  of  the  govern- 
ment,  therefore  with  great  propriety  it  CJC- 

♦  Calvin'a  Cafe,  $• 
f  Crown  Law,  1 84. 

I  i  %  pfeifi» 
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prdTes  the  code  of  crimmal  hw  by  the  tem 
The  ciiwni       fleos  of  the  crown.    I  blufc  at  the  opporta- 
^JSc35*faf     nity  of  obferving,  that  when  our  law  books 
w«nif*"*^^**  mention  the  rights,  privileges,  and  preroga- 
tives of  the  crown,  they  fp^k  metaphorically 
•     '  only  of  the  perfon,  who  wears  it ;  and  not 

in  that  literal  fenfe,  which  a  modem  philo- 
fopher  of  illuminating  fame  has  moft  inge* 
nioufly  and  wifely  annexed  to  th^  phrafe. 
^  The  crown  then,  or  (to  fpeak  more  in- 
telligibly to  fome  of  my  readers)  the  king  or 
queen  regnant  of  Great-Britain,  in  f  "  whom 
centers  the  majefty  of  the  whole  communitj, 
is  fuppofed  by  the  law  to  be  the  perfon  in- 
jured by  every  infraftion  of  the  public  rights 
belonging  to  that  community, and  is  therefore 
in  all  cafes  the  proper  profecutor  for  every 
public  offence.  For  all  public  wrongs  J  **  arc 
offences  either  againfl  the  king's  peace  or  his 
crown  and  dignity,  and  arc  fo  laid  in  every 
indidment ;  for  though  in  their  confe- 
quences  they  generally  feem  (except  ift  the 

*  "  In  England  this  right  (viz.  of  making  peace  and 
war)  is  faid  to  refide  in  a  metaphor  (hewn  at  the  tower 
for  fix  pence  or  a  (hilling  a-piece ;  fo  are  the  lions;  and 
it  would  be  a  ftep  nearer  to  reafon,  to  (ay  it  teCded 
in  them;  for  any  inanimate  ihetaphor  is  no  more  than 
a  hat  or  a  cap  "    Payne's  Rights  of  Man,  p.  61. 

f  Black.  Com.  b.  iv.  c.i.  p.  2. 

X  Black.  G>m.  b.  i.  c.  vii.  p.  286. 

cafe 
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cafe  of  treafon^  and  a  very  JFew  others)  to 
be  rather  ofiences  againft  the  kingdom,  than 
the  king  J  yet  as  the  publick,  which  is  an  ^"f|^^" 
indivifible  body,  has  delegated  all  its  power  name  of  the 
and  rights,  with  regard  to  the  execution  of  fon^jorcd,by 
the  laws,  to  one  vifible  magiftrate,  all  af-  ^  **^' 
fronts  to  that  power  and  breaches  of  thofe 
rights  are  immediately  offences  againft  him, 
to  whom  they  are  fo,  delegated  by  the  pub- 
lic.   He  is  therefore  the  proper  perfon  to 
profecute  for  all  public  offences  and  breaches 
of  the  pe^ce,  being  the  perfon  injured  by 
the  law." 

It  is  beyond  my  intention  to  enter  into  an 
elaborate  eflay  or  treatife  upon  the  criminal 
law  of  England.    I  refer  fuch  of  my  readers, 
who  wifh  to  be  more  accurately  informed 
upon  this  fubje^l,  to  the  more  diffufed  and 
learned  works  of  Hale,  Hawkins,  Forfter, 
Blackilon,.  and  others,  who  have  handled  it 
at  large.    I  fhall  merely  adhere  to  the  ge-  obfigtUon  ^ 
neral  prmciples  of  crown  law,  m  order  (he  fubjea*  to  fab- 
more  pointedly  to  enforce  the  obligation  pf  rfLiriS»te»^ 
every  refident  member  of  the  community  to  ^^rcctiw 
pblerve  and  fubmit  to  it,  and  the  fiduciary 
duty  of  our  governors  to  enfure  and  pro* 
tefl:  the  community   againft  all  fecret  and 
open  efforts  and  attempts  to  render  it  con- 
temptible, inefficient,  or  impraSicable. 

It 
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It  IS  a  conclufion  of  falfe  delicacy  to  fiip* 
pofc,  that  the  knowledge  of  the  criminal  or 
crown  law  of  Englaad  is  to  be  confined  to 
afting  magiftrates,  praftitioners  of  the  law, 
or  thofe  unfortunate  wretches,  who  have  been 
•  or  are  likely  to  become  the  paffive  obje&s  of 
its    rigour   and  fcverity.     Would  to  God 
that  the  barefaced   and  boafted   efforts  of 
fome  of  the  difcontented  minority  to  traduce, 
weaken,  difturb,  or  fubvert  the  prefent  et 
tablifliment^  did  not  fuperadd  a  weight  of 
reafon  to  thofe,  upon  which  the  late  judges 
Blackflon  and  Forfter  grounded  the  neccf- 
.  fity  of  rendering  this  knowledge  general  to 
Thit  micni      all  men.     ^  *^  The  knowledge  of  this  branch 
S*^^V4    of  jurifprudence,  which  teaches  the  nature, 
STmoT  ^^     extent,  and  degrees  o^  every  crime,  and  ad- 
jufts  to  it  its  adequate  and  neceffary  penalty, 
is  of  the  utmofl  importance  to  every  indi- 
vidual in  the  ftate.    For  (f  ?s  a  very  great 
matter  of  the  crown  law  has  pbferved  upon 
a  fimilar  occafion)  no  rank  pr  eleyadon  in 
life,  no  uprightnefs  of  heart,  no  prudence  or 
circumfpeftion  of  conduft  fhould  tempt  a 
man  to  conclude,  that  he  may  not  at  fome 
time  or  other  be  deeply  interefted  in  thefc 

•  Black.  Com.  b.  iv.  c.  it.  p.  2. 

tForfler. 

rcfearchcs 
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refearches.  The  infirmities  of  the  beft  au 
mong  us,  the  vices  and  ungovernable  paf- 
fions  of  others,^  the  inftability  of  all  human 
affairs,  and  the  numberlefs  unforefeen  events, 
which  the  compafs  of  a  day  may  bring  forth, 
will  teach  us  (upon  a  moment's  reflexion) 
that  to  know  with  precifion  what  the  lawi 
of  our  country  have  forbidden,  and  the  de- 
plorable confequences,  to  which  a  wilful  diC 
obedience  may  expofe  us,  is  a  matter  of 
laniverfal  concern/' 

♦  "  A  crime  or  mifdemeanor  is  an  ad  what  acrimi 

or  mifgcmia- 

committed  or  omitted  in  violation  of  a  pub-  »«* 
lie  law,  either  forbidding  or  commanding  it. 
This  general  definition  *  comprehends  both 
erimes  and  mifdemeanors,  which,  proper- 
ly fpeaking,  are  mere  fynonymous  terms; 
though,  in  a  cojnmon  ufage,  the  word 
criTnes  is  made  to  denote  fuch  offences,  as 
are  of  a  deeper  and  more  atrocious  dye ; 
while  fmaller  faults,  and  omiflions  of  \eh 
confequence  are  comprized  under  the  gentler 
name  of  mifdemeanors  only, 

"  The  diftinftion  of  public  wrongs  from  Difference  be- 
private,  of  crimes  and  mifdemeanors  from  ^d^mc^ 
civil  injuries,  feems  principally  to  confift  in  J^^  *?^ 
this  J  that  private  wrongs   or  civil  injuries  andciviiiiH 

•  piack.  Com.  b,  iv.  c.  i.  p.  5. 

are 
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zrp  9n  Infrifigement  or  privation  of  the  civil 
rights,  3;?hic^  belong  to  individuals^  coofi* 
dered  merely  as  individuals }  public  wrongs, 
or  crim^  9^d  mifdeinean<>rS|  are  ^  breach 
apod  violatiaii  of  th|e  public  rights  and  duties 
4u(  jto  tl)Q  yff^oh  cprnpiunjty,  cpnfidered  as 
a  community  in  it$  fociai  aggregate  capa- 
city. ^  if  I  detain  ^  field  from  another 
many  to  which  the  (aw  has  given  him  a 
right,  jthia  i«  ^  civil  injury^  and  not  a  crime} 
for  here  only  the  right  of  an  individual  is 
<coifcern<ed9  w4  it  is  ioimaterial  to  the  pubUc, 
which  of  U9  is  in  ppflie^ipn  of  the  land  j  but 
treafon,  jnurder^  and  robbery  are  properly 
tVikffi  ^T^qng  pri9ies  ;  fmcq  befides  ^e  in- 
jury don^  to  indiyiduals,  they  ftrike  at  the 
ycxj  being  of  fo,ciety^  which  cannot  poiiibly 
fobfift)  where  actions  pf  this  fort  are  fuSered 
to  efcape  with  impunity. 

^*  In  all  cafes  the  crime  includes  an  injury ; 
every  publiq  ofience  is  alfo  a  private  wrong, 
and fomewhat  more;  it  affeds  the  individual, 
anditlikewifeaffeciS  the  community.  Thus 
'  treafon  in  imagining  the  kill's  death  involves 
m  it  confpiracy  againft  an  individual^  which 
ia  alfo  a  civil  injury ;  but  as  this  fpecies  of 
treafon  in  its  confequences  principally  tends 
to  the  diffolution  of  government,  and  the  de- 
ftruftion  thereby  of  the  order  and  peace  of 

fociety, 
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fociety,  this  denominates  it  a  crime  of  the 
higheft  magnitude.  Murder  is  an  injury  to 
the  life  of  an  individual ;  but  the  law  of 
fociety  confiders  principally  the  lofs^  which 
the  ftate  fuftain?  by  being  deprived  of  a 
member,  and  the  pernicious  exaijjple  thereby 
fet  for  others  to  do  the  like." 

I  take  it  for  granted,  that  few  or  none  Tiic  proffer  an* 

"         ,  ,  more  commMi 

of  my  readers  will  be  either  fo  circumftanced  crimetknowii 
or  difpofed,  as  tQ  ftand  in  need  of  infor-  ^  ' 
mation  or  admonition  to  avoid  the  more 
common,  grofs,  and  notorious  treafpns,  felo-* 
nies,^d  mifdemeanors^which  generally  make 
up  the  black  catalogues  of  our  criminal  code. 
As  little  do  we  exped  to  find  a  man  within 
the  circle  of  our  acquaintance  ignorant,  that 
rebellion,  murder,  forgery,  and  theft  are  cri- 
minal in  the  eye  of  the  law,  as  we  do  to  find 
him  difpofed  to  become  guilty  of  them. 

It  cannot  be  denied,  but  that  there  are  Someaason 
feme  lefs  confiderate  ftatutes  ftill  remaining  hclS,M  L^to 
in  our  written  code  of  law,  that  have  ren-  ^^^JJ^^*^ 
dered  certain  a£tions  capitally  criminal,  that 
i]|  their  nature  do  not  appear  to  carry  with 
them  that  heinoufnefs  of  guilt,  as  to  require 
for  atonement  the  blood  of  the  delinquent ; 
fuch  amonglt  others  are  *  breaking  down  the 

*  9  Geo.  I.  c.  xxii.  * 

mounds 
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inounds  of  a  fifli  pond,  or  cutting  down  a 
fruit  tree  in  an  orchard,  or  a  Ihrub  in  a  plea* 
fure  ground.     Such  aftions  cannot  certainly 
be  committed  without  fome  civil  injury  being 
done  thereby  to  our  neighbour  ;  and  the  ne- 
ccffary  premonitions  againft   them  will  be 
more  properly  enforced  and  better  received 
trom  the  pulpit  or  the  bench,  than  from  pri- 
vate leSure.     We  do  not   however  arro- 
gantly  upbraid  or   queftion   the   power  of 
parliament,  that  once  found  it  expedient  to 
enaft  thefe  laws,  but  with  Judge  Blackfton 
we  hint  it  with  decency  to  thofe,  whof?  fta- 
tions  enable  them  to  judge,   that  this  great 
rigour  may  be  no  longer  neceflary  to  pre- 
vent the  mifchief. 
XpMcmicBigc        ^y   Priniary  objed  in  making  this  pub- 
for  iUuimna-      llcation  is  to  fettle  and  reconcile  the  minds 
of  my  (Countrymen  to  the  prefent  form  of 
our  conftitution  and  government.      I  find 
many  of  them  feized  with  an  epidemic  rage 
for  illumination.     The  malady  in  its  higbeft 
paroxifm  is  of  no  dangerous  tendency,  un- 
lefs  injudicioufly  treated  j  a  fair  praftitioner 
cannot  fail  from  improving  the  conftitution 
of  his  patient  by  the  application  of  the  moft 
fimple  of  all  remedies  ;    but   the    noxious 
draughts  of  the  empyric  will  affuredly  render 
the  difeafe  irremediable. 

Daily 


tlOB. 
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Daily  experience  fliews,  thaf  habit  fami-  ^^^^J^ 
liarizes  u^  to  the  moft  dangerous  and  tremen-  tbemoAtcni. 
dousobjed$.    Difcourfes  upon  the  moft  ter-   ***^* 
rific    fubjed*    by   frequency   lofe   all  their 
horror.     An  artful  envelop  will  convey  the 
moft  diflblute  fentiment  to  the  chafteft  heart ; 
and  a   fentimental  difguife   will  fometimes 
lodge  the  very  rankeft  treafon  in  a  breaft  of 
unfullied  loyalty.    Loud  is  the  cry  of  duty 
upon  every  one,  w;ho  f(^s  his  neighbour  ex- 
pofed  to  the  danger,  to  found  the  alarm. 
Which  of  you,  my  countrymen,  could  look 
unmoved  upon  your  child,  your  friend,  your 
love,  in  the  zQl  of  tafting  a  fair  tempting  fruit, 
which  you  knew  contained  a  deadly  poifon  ? 

Cicero  faid  truly,  eafunt  animadvertenda  Gretteft  can- 
feccata  maxim^,  qua  difficillime  pracaventur  • ;  a^S  mif- 
diofc  crimes  are  to  be  the  moft  loudly  cen-  J^jf^f^ 
fured,  which  are  the  moft  difficult  to  prevent.  i*^«^- 
When  therefore  I  perceive  many  of  my  fel- 
low citizens  feduced  by  the  falfe  reafoning  of 
certain  modem  publications,  firft  into  dif- 
content  and  contempt  of  government,  then 
into  the  moft  treafonable  wiflies  for  its  utter 
fubverfion,  how  are  we  to  prevent  thefe  fenti- 
ments  from  breaking  out  into  overt  a&s  of 
J^ebellion,  but  by  dragging  forth  from  his 

•  Pro  Sexto  Rofcio,  40. 

traitorous 
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traitorous  cell  of  darkneis  the  lurking  fpirlt 
of  fedudion?  E^pofed  to  the  broad  day 
light  of  the  Britifh  conilitution,  his  hideous 
deformity  will  overwhelm  with  horror  the 
very  dupes  of  his  arjf^l  difguife. 

According  to  the  principles  already  laid 

down,  therp  can  be  no  greater  coercion  upon 

fubjeds  to  obey  the  laws  of  th^ir  country^ 

than  what  is   impofed  by  our  conftitution. 

thi^cimmui^t^  As  each  individual  gives  his  affent  to  every 

by  the  violation  \^^^  fo  has  hc  au  intcreft  in  their  obfervance 

m  tAc  laws. 

and  prefervation.    Every  fort  of  condemna* 
tion,  refiilance,  and  oppofition  to  the  law,  is 
^  2^n  injury  to  thofe,  who  enaded  it}  the  con- 
tempt of  magiilrates  is  an  infult  to  the  com* 
mupity,  whpfe  delegates  they  are ;  the  im- 
peachment of  their  authority  is  an  arraign- 
ment of  the  power  of  the  people^  who  gave 
it ;  and  a  difrefped  fof  the  king  is  the  mofl 
direft  contempt  of  the  people,  whofe  majefty 
is  coUefted  in  his  awful  perfonage. 
Self  protf  Aihg       The  grand  proteding  principle  of  ovkr  con- 
ro^mi^V^       ftitution  is,  not  to  permit  an  injury  without 
a  remedy;  nor  can  it  be  conceived,  that  the 
conftitution  itfelf,  which  is  the  fource  and  rer 
fcrvoir  of  all  the  laws  and  rights  of  the  peo- 
ple, fhould  leave  itfelf  and  the  community  fo 
unprotefted,  as  to  be  unable  to  preferve  the 
colledive    corporate    rights    of  the  whole, 

whilft 
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tv'hilft  it  enables  individuals  to  preferve  their 
fubordinatc  rights,,  which  fpring  out  of 
them. 

It  is  evident,  that  whoever  has  a  right  to 
be  protefted,   has  a  tranfcendent   right  to 
preferve  the  means  of  his  proteaion.    The  ^^noPl^ 
riRhts  and  liberties  of  Enelifhmcn  can  only  rights  depends 

rt  •  upon  the  cner» 

beproteded  by  the  conftitution  and  govern-  gy  of  govern- 
ment; and  they  can  no  longer  proteft,  thaa  ^^^' 
they  preferve  their  refped,  vigor,  and  energy. 
It  is  not  only  the  intereft,  but  the  duty  of 
every  Englifhman  to  fupport  and  preferve 
them;  and  therefore  political^ criminality  can* 
not  be  carried  to  a  higher  pitch,  than  a  de- 
termined intention,  defire,  and  attempt  to 
vilify,  weaken,  and  overturn  the  conftitution 
and  government.  If  the  mind  be  clearly 
bent  upon  the  mifchief,  the  means  adopted 
to  bring  it  to  bear  arc  very  immaterial  ; 
though  no  means  can  be  more  obnoxious 
than  attempts  to  infeft  the  minds  of  others 
with  the  deadly  contagion,  by  fpreading  it  as 
widely  as  poffible,  in  books  difguifed  under 
delufive  and  infidious  titles.    For  confident  I  Sedition  «booki 

y_        r  r      .  t  1  «     publiflicd  under 

am,  that  few  ot  my  countrymen  would  read,  delufive  titles. 
much  lefs  would  they  encourage  and  pro- 
mote the  circulation  of  any  book,  which  be- 
fpoke  upon  the  face  of  it  an  avowed  inten^ 
tion  and  defign  of  traducing,  diftiirbing,  and 

overturning 
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torertuming  the  conftitution  aftd  goYOiiiiicnt 
of  Great  Britain.  As  the  author  and  pub- 
iiftier  of  fuch  a  bbok  would  upon  an  impar- 
tial trial  by  Englifhmen  certainly  be  found 
guilty  of  fedition  and  treafon,  fo  could  r  je 
encouragers  and  promoters  of  fuch  7  fedi- 
tious  and  treafonable  libel  little  expect  to  be 
innocently  acquitted  by  a  fair  and  upright 
jury  of  their  countrymen. 

If  the  private  rights  of  individuals  are  to 
be  protefted  and  preferved  from  civil  injury 
and  invafion,  how  neceifary   for  that  very 
purpofe  is  it,  that  the  prote£tiilg  and  preferv- 
ing  power  itfelf  ihould  be  kept  up  in  unim- 
ConfidtratioDt   paired  vigor  and  perfedion}  nay  fo  Iran- 
fcendently  fuperior  to  private  confiderations 
are  the   confiderations   of  the   dale,    that 
*  "  though  laws  prevent  confequences  inju- 
rious  to  particulars,  where  they  can  confift- 
ently  with  focisil  good,  yet  in  matters,  which 
concern  the  exiftence  of  the  focicty,  or  go- 
vernment, confequences  injurious  to  particu- 
lars  mufl:  not  only  be  fuffered  to  take  place, 
but  even  fought  for  and  indulged,  if  they 
have  a  tendency  to  prevent  confequences  in- 
jurious  to  government  itfelfc     On  this  reafon 

•Yorke's  Confiderations  oh  the  Law  of  Forfei, 
tare,  p.  40,  41. 
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fland  t^ofe  fqvcre  laws,  .which  havS  bceA 
made  in  feveral   ftates   againft  neutrality  in 
times  of  common  danger.     It  is  agreeable 
to   the  policy  and  original  compadt  of  go- 
vernment to  blend  and  involve  the  intereft 
of  every  member  with  its  own/*    So  adds 
this  learned  conftitutional  writer.      ''  No- Jo  attempt  the 
thing  is  more  natural,  than  the  conftrudion,  government,  u 
which  civil  laws  have  put  on  treafons  againft  righte^fockty. 
government,  that  wh^n  s^  man  endeavours 
the  diflblution  of  it,  he  means  to  difclaim  all 
thofe  benefits  and  rights,  which  it  has  either 
made  him  capable  to  enjoy,  or  the  inflrument 
to  convey."     Whence  elfewhere  comparing 
the  imperial  with  the  confular  ftate  of  ancient 
Rome,  he  fays :    *  "  An  unguarded  faying 
was  treafon  againfl  emperors ;  but  in  a  free 
flate  a  man  could  only  be  accufed  of  aftions, 
which  had  a  direft  tendency  to  overturn  go- 
vernment."     And  although  he  fays,   that 
Auguftus  on  account  of  the  licentious  writ- 
ings *  and  converfation  of  Cailius  Severus, 
had  caijfed  the  matter  of  libel  to  be  treated 
capitally,  as  a  crime  of  Ufa  majejlaiy  yet 
I  I "  the  mildnefs  of  his  nature  inclined  him, 
and  the  liberty  of  Rome  fo  lately  loft,  made 


*  Yorke's  Confiderations  on  the  Law  of  forfeiture, 
t  Ibid.  p.  $Oi 
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It  his  intereft,  not  to  deviate  in  things  t)f  this 
high  importance  from  the  conftitution  of  his 
country.  At  the  fame  time  he  faw  his  own 
fecurity  arid  the  tranquiHity  of  the  ftatc  de- 
pended  on  the  exafteft  fupport  of  his  au- 
thorityj  and  the  execution  of  thefe  laws." 
"With  little  plaufibility  can  the  right  of  pub- 
licly attaigning  government  be  infifted  upon 
by  thofe,  who  trice  oiir  civil  rights  from  an 
early  date,  *  **  The  old  Britons  were  very 
careful  of  domeliic  pfeace,  in  preventing  pri- 
vate  caballing  and  feditious  refleftions  upon 
adrainiftration  ;  their  law  allowing  none  but 
the  raagiftrates  to  talk  of  the  affairs  of  the 
commonwealth^  and  that  only  in  open  coun- 
ciL*' 
zxeoitToDofthe  It  IS  neccifary  in  every  ftate^  but  empha* 
fe^'for7iw  tically  fo  in  the  political ,  government  of 
Sc^^T'*'**'"  °^  Great  Britain,  in  which  the  people  make  the 
laws,  that  the  authority  and  execution  of 
them  fhould  be  ftridly  and  even  rigoroufly 
fupported.  f  "  The  profperity  and  greatnefs 
of  empires  ever  depended,  and  ever  mull 
depend  upon  the  ufe  their  inhabitants  make 
of  their  reafon  in  deviling  wife  laws,  and  the 

*  GurdoHy  vol.  i.  p,  17.  who  quotes  Bodln  de  Rep. 

I.  i.  c.  4. 
f  £r(kine*s  Argument  in  the  Cafe  of  the  De«n  of 

St.  Afaphy  p.  211.  ' 

fpirit 
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l|MrU  and  virtue,  with  which  they  watch  over 
their  juft  execution." 

The  great  criterion,  by  which  criminality  '^f^^ 
can  be  affixed  to  any  writing  or  publication,  in  the  mind  «i4 
is  the  eftablifhment  of  this  point,  quo  animo 
it  was  written  or  publiihed }  for  a3us  nonfat 
eit  reum^  nifi  mens  Jit  rea  ;  the  mere  phyfical 
action  is  not  in  its  nature  fufceptible  of  guift 
or  criminality }  the  vicious  and  malicious  4P" 
tention  of  the  mind  alone  can  affix  immo- 
rality, criminality,  or  guilt  unto  it ;  as  is 
clearly  diftinguifhed  in  the  cafes  of  chance- 
medley  and  murder.     *   **   So  lord  Cam- 
den, in  profecuting  the  late  Dr.  Shebbeare, 
told  the  jury,  that  he  did  not  defire  their 
verdia  upon  any  other  principle,  than  their 
folemn  convi£lion  of  the  truth  of  the  infor- 
mation, which  charged  the  defendant  with  a 
wicked  defign  to  alienate  the  hearts  of  the 
fubjeds  of  this  country  from  their  king  upon 
the  throne."     And  this  refpe£hible  peer  fol- 
lowed clofely  the  principles  of  the  great  chief 
juftice  Holt,  who  in  Mr.  Tutchin'a  cafef 
held  a  fimilar  language  to  the  jury.     ^^  Now 
you  have  heard  this  evidence,  you  are  to  coa- 
fider  whether  you  are  fatisfied,  that  Mr.  Tut- 
chin  is  guilty  of  writing,  compofing,  and  pub* 

♦  Brflt.  ibid.  p.  205. 

t  State  Trials^  vol.  v.  p.  ja8. 
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Uihing  thefe  libels.  They  fay,  they  are  in- 
nocent papers  and  no  libels,  and  they  fay 
nothing  is  a  libel,  but  what  refie&s  upon 
fome  particular  perfon.  Biit  this  is  a  very 
^Tlmi^i°^  ilrange  doftrine,  &c.  If  people  fliould  not 
orimc.  be  called  to  accotint  for  poflefling  the  people 

Vith  an  ill  opinion  of  the  government,  no 
government  can  fubfift,  &c.*' 
'  Some  publications    of  the  prefent  day, 
which  feem  to  have  acquired  a  more  exten- 
five  circulation,  than  from  the  bate  chance 
fale  of  the.impreflion,  appear  to  me  to  have 
been  written,  not  with  an  immediate  view  or 
intentidn  of  enforcing  due  fubmiffion  and 
fubordination  to  govemment4  When  an  au- 
thor commits  hirafelf  in  print,  he  opens  an 
univerfal  correfpondence  with  all  mankind  j 
and  I  (hall  therefore  claim  no  other,  than  the 
conftitutional  liberty  of  the  prefs,  to  warn  my 
countrymen  of  the  real  unequivocal  import 
and  tendency  of  one  out  of  many  of  thefe 
late  publications,  which  has  appeared  under 
the  delufive  and  infidious  title  of  the  Rights 
of  Man.  The  author  (hall  not  be  interrupted 
by  me  in  the  right,  which  he  claims  of  {peak- 
ing for  himfelf ;  nor  will  I  attempt  to  invade 
the  right  of  any  one  of  my  readers  to  think 
for  himfelf,  if  he  undertake  to  judge  qw  ani- 
m$  thefe  dodrines  were  written,  and  continue 
*  now 
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ndw  to  be  pubUfbe^*    I  (hall  not  introdude 
one  obfervation  or  comment  of  my  own. 

•  "  There  never  did,  there  never  vrill,  and 
there  never  caiii  exift  a  parliament,  x>t  any  de- 
fcription  of  men,  or  any  generation  of  men, 
in  any  country,  poffeiTed  of  the  right  or  the 
power  of  binding  and  controuUng  poflerity  to 
the  ^nd  of  time  J  or  of  commanding  fcjr  ever 
how  the  world  (hall  be  governed,  or  who 
ilhall  govern  it;  and  therefore  all  fuch  claufes, 
aSs,  qr  declarations,  by  which  the  makers  of 
them  attempt  to  do  what  they  have  neither 
the  right  nor  the  power  to  do,  nor  the  power 
to  execute,  are  in  themfelves  null  and  void." 

f  **  The  vanity  and  prefumption  of  go- 
verning, beyond  the  grave,  is  the  mod  ridi- 
culous and  iniblent  of  all  tyrannies/' 

J  "  It  is  fomewhat  extraordinary,  that  the 
Qfien<;e^  for  which  James  IL  was  expelled,  < 

that  of  fctting  up  power  by  ajfumption^  ihould 
be  re-aded  under  another  fhape  and  form, 
by  the  parliament  that  expelled  him/' 

§  "  All  therefore  that  can  be  faid  of  the 
claufes  of  the  aft  of  fettlement  is,  that  they 
are  ¥t  formality  of  words,  of  as  much  import, 
as  if  thofe,  who  ufed  them  had  addrefTed  a 
congratulation  to  themfelves,  and  in  the  cri- 

•  Vid.  Rights  of  Man,  p.  9.  -^VoxA.  p.  9. 
X  Ibid.  p.  12.            §  Ibid.  p.  14. 

K  k  2  ental 
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y     .  ental  ftile  bf  antiquity^  had  faid^  O  parlia- 

ment)  live  for  ever." 

•  "  It  will  confequently  follow,  that  if  the 
claafes  th^tnfelveS)  fo  far  as  they  fet  up  an 
ajfumed^  ufurped  dominion  over  pofterity  for 
ever,  are  unauthoritative,  and  in  their  nature 
Hull  and  void/' 

f  "  When  I  contemplate  the  natural  dig- 
*  Aity  of  man ;  when  I  feel  (for  nature  has  not 

been  kind  enough  to  me  to  blunt  my  feel- 
ings) for  the  honour  and  happinefs  of  its 
iharader,  I  become  irritated  at  the  attempt 
to  govern  mankind  by  force  and  fraud,  as  if 
they  were  all  knaves  and  fools,  and  can 
fcarcely  avoid  difguft  at  thofe,  who  are  thus 
impofed  upon/* 

I  "  Can  then  Mr.  Burke  produce  the  Eng- 
li(h  conftitution  ?  If  he  cannot,  we  may  fairly 
«  conclude,  that  though  it  has  been  fo  much 

talked  about^  no  fuch  thing  as  a  conftitution 
exifts,  or  ever  did  exift,  and  confequently  that 
the  people  have  yet  a  conftitution  to  form*'* 

§  **  The  Englifli  government  is  one  of 
thofe^  which  arofe  out  of  a  conqueft,  and  not 
out  of  Ibciety,  and  confequently  it  arofe  over 
the  people  \  and  though  it  has  been  much 


^  Rights  of  man,  p.  14.  f  Ibid.  p.  51. 

X  Ibid,  p.  54.  §  Ibid. 
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modified  from  the  oj^prtunity  of  circum- 
ftances  fince  the  time  of  William  the  Gon- 
queror,  the  country  has  never  yet  regenerated 
itfelf^and  is  therefore  without  a  conftitution." 

*  ^'  In  England^  game  is  made  the  pro- 
perty of  thofe,  at  vihok  expence  it  is  not  fed ; 
and  with  refped  to  monopolies,  the  country 
is  cut  up  into  monopolies*.  Every  chartered 
town  is  an  ariftocratical  monopoly  in  itfelf, 
and  the  qualification  of  eleSors  proceeds  out 
of  thofe  chartered  monopolies.  Is  this  free* 
dom  ?  Is  this  .4^t  Mr.  Burke  means  by  a 
conftitution  V^ 

f  '^  In  thefe  chartered  monopolies,  a  man 
coming  from  another  part  of  the  country  is 
hunted  from  them,  as  if  he  were  a  foreign 
enemy.  An  Bnglifhman  is  not  frKe  of  his 
own  country  j"*  every  one  of  thofe  places  prc- 
fents  a  barrier  in  his  way,  anU  tells  him  he  is 
not  a  freeman-^that  he  has  no  rights/' 

X  *f  Every  thing  in  the  Englifh  govern- 
ment apf>ears  tome  the  reverfe  of  what  it 
ought  to  be,  and  of  what  it  is  faid  to  be. 
Jhe  parHameut,  imperfe^Hy  and  capricioully 
eleded  as  it  is,  is  neverthelefsyi//)/^^  to  hold 
t^e  national  purfe  in  tru/i  for  the  nation;  but 

in  the  manners  in  which  an  Engliih  parliar 

# 
^  Rights  of  Man,  p.  $8.        f  Ibid* 
%  Ibid.  p.  60. 

indent 
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ment  is  conftru&ed,  it  is  like  a  man  being 
both  mortgager  and  mortgagee;  and  in  the 
cafe  of  mifapplication  of  truft,  it  is  the  cri- 
minal fitting  in  judgment  upon  himfelf." 

*  ^'  In  England,  the  right  of  war   and 
peace  is  faid  to  reiide  in  a  metaphor ^  (hewn  at 
the  Tower  for  fixpence  or  a  ftiilling  a-piece ; 
*  fo  are  tlie  lions;  and  it  would  be  a  ftep 

nearer  to  reafon  to  fay  it  refided  in  them ; 
for  any  inanimate  meta^pbor  is  no  more  than 
a  hat  oT  a  cJap." 

f  *'  It  may  with  reafon  be  faid,  that  in  the 
manner  the  Englifh  nation  is  reprefcnted,  it 
fignifies  not  where  this  right  refides,  whether 
in  the  crown  or  in  the  parliament.  War  is 
the  common  harveft  of  all  thofe,  who  parti- 
cipate  in  the  divifion  and  expenditure  of  pub- 
lic money  in  all  countries.  It  is  the  art  of 
conquering  at  home  /  the  objeQ:  of  it  1$  an 
increafe  of  revenue;  and  as  revenue  cannot  be 
increafed  without  taxes,  a  pretence  muft  be 
made  for  expenditures.  In  reviewing  the 
hiftory  of  the  Englifh  government,  its  wars 
and  its  taxes,  a  ftander-by,  not  blinded  by 
|)tejudice,  nor  warped  by  intereft,  would  de- 
clare, that  taxes  were  not  raifed  to  carry  on 
wars,  but  that  wars  were  raifed  to  carry  on 
taxes." 

♦  Rights  of  Man,  p.  6 1 .  f  Ihid. 
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*  "  The  portion  of   liberty  enjoyed  in  • 

England,  is  juft  enough  to  enflave  a  country 
by,  more  produdively  jthan  by  defpotifm ;  - 
and  that,  as  the  real  objedl  of  all  defpotifm 
is  revenue,  that  a  government  fo  formed  ob- 
tains  more  than  it  could,'  either  by  dired  def- 
potifm, or  in  a  full  Hate  of  freedom,  and  is 
therefore  on  the  ground  of  intereft  oppofed 
to  both." 

f  '^  Ariilocracy  is  a  law  againll  every  law 
cxf  nature,  and  nature  herfelf  c^ls  for  it's  d^- 
ftruftipn*  Eftablifli  family  juftice,  and  arif-^ 
tocracy  fells.  By  the  ariftocratical  law  of 
primogeniturefhip,  in  a  family  of  fix  chil- 
dren^ five  are  expofed^  Ariftocracy  has  ne- 
ver but  one  child  ;  the  reft  ar^  begotten  to 
be  devoured  j  .they  are  thrown  tp  the  can- 
nibal for  prey,  and  the  natural  parent  pre- 
pares the  unnaitural  repaft/' 

J  "  There  is  an  unnatural  unfitnefs  in  an 
ariftocracy  to  be  legiflators  for  a  nation ;  their 
ideas  of  dijiributivejufiice  are  corrupted  at  the 
very  fource  j  they  begin  life  by  trampling  on 
all  their  younger  brothers  and  fifters,  and 
relations  of  every  kind,  and  are  taught  and 
educated  fo  to  do.  With  what  ideas  of  juf- 
'tice  or  honour  can  that  man  enter  an  houfe 

*  Rights  of  Man,  p.  62.  f  Wd.  p.  69. 

J  Ibid.  p.  70. 

of 
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of  legiflation,  who  abforbs  in  his  ovm  peribn 
the  inheritance  of  a  whole  family  of  children, 
or  doles  out  to  them  fome  pitiful  portion 
with  the  infolence  of  a  gift  ?" 

*  **  A  body  of  men  holding  themfelves 
accountable  to  nobody,  ought  not  to  be 
trufted  by  any  body." 

f  "  By  engendering  the  church  with  the 
ftate,  a  fort  of  mule  animal  capable  only  of 
deftroying,  and  not  of  breeding  up,  is  pro- 
duced, called  the  church  eflablijhed  by  lawP 

\  "  The  revolution  of  1688,  however 
from  circumftances  it  may  have  been  exalted 
jbeyond  its  value,  will  find  its  level;  it  is 
already  on  the  wane,  eclipfed  by  the  enlarging 
orb  of  reafon,  and  the  luminous  revolutions 
of  America  and  France.  In  lefs  than  another 
century  it  will  go,  as  well  as  Mr.  Burke's 
kbours,  to  the  family  vault  of  all  the  Capu- 
lets.  Mankind  will  then  fc^cely  Wieve, 
that  a  country  callingitfelf  free,  would  fend  to 
Holland  for  a  man,  and  clothe  him  with 
power,  on  purpofe  to  put  themielves  in  fear 
of  him,  and  give  him  almoft  a  million  iter- 
ling  a  year  for  leave  io  fubmit  themfelves  and 
their  pofterity,  like  bond-men  and  bond* 
women,  forever." 

•  Rights  of  MaB,  p.  7^.  t  IWd*  P-  76. 

X  Ibii  p.  8a/ 

"As 
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•  C€ 


As  to  who  is  king  in  England  or  cUfe-. 
where,  or  whether  there  is  any  king  at  all,  or 
whether  the  people  chufe  a  Cherokee  chief, 
or  a  Heffian  huflar  for  a  king,  is  not  a  matter 
that  1  trouble  myfelf  about.*' 

|-  **  This  ought  to  be  a  caution  to  every 
country,  how  it  imports  foreign  families  to  be 
kings.  It  is  fomewhat  curious  to  obferve, 
that  although  the  people  of  England  have 
been  in  the  habit  of  talking  about  kings,  it 
is  always  a  foreign  houfe  of  kings }  hating 
foreigners,  yet  governed  by  them:  it  is  now 
the  houfe  of  Brunfwick,  one  of  the  petty 
tribes  of  Germany." 

X  **  Government  with  infolence  is  defpo- 
tifm;  but  when  contempt  is  added  it  be- 
comes worfe ;  and  to  pay  for  contempt  is 
the  excefs  of  flavery.  This  fpecies  of  gp- 
vempient  comes  from  Germany,  and  reminds 
me  of  what  one  of  the  Brunfwick  foldiers 
told  me,  who  was  taken  prifoner  by  the  Ame- 
ricans in  the  late  war — *  Ah !'  faid  he, 
*  America  is  a  fine  free  country,  it  is,  worth 
the  people's  fighting  for ;  I  know  the  dif- 
ference by  knowing  my  own ;  in  my  own 
country,  if  the  prince  fays.  Eat  draw,  we  eat 
ftraw.*     God  help  that  country,  thought  I, 

•  Rights  of  Man,  p.  122.        f  Ibid.  p.   izy 

X  Ibid.  p.  124, 

^     ■  be 


50<5  Of  Offences  againfl  the  Siaie^ 

be  It  England  or  elfewhere,  ivhofe  liberuc^ 
are  to  be  proteded  by  German  principles  of 
government  and  princes  of  Brunfwick." 

*  **  Mr»  Burke  talks  about  what  he  calU 
an  hereditary  crown,  as  if  it  were  fome  pro- 
duction of  nature;  or  as  if,  like  time,  it  bad  a 
power  to  operate  not  only  independent,  but 
in  fpite  of  man ;  or  as  if  it  were  a  thing  or  a 
fubjed  univerfally  confented  to.  Alas!  it 
has  none  of  tfade  properti^»  but  is  the  re- 
▼erfe  of  them  all*  It  is  a  thing  in  imagina* 
tion,  the  propriety  of  which  is  more  than 
doubted,  ^d  the  legality  of  which  in  a  few 
years  will  be  denied.'^ 

f  **  If  pen  ^11  permit  a  fecond  reflexion 
totak^  place»  and  carry  that  refle&ion  for- 
ward but  one  rcnioyj?  out  of  their  own  per- 
ioBS  to  that  of  their  offsprings  they  will  then 
-fee  that  hereditary  fucceffipn  becpjne  in  its 
»  confequences  the  fame  defpptifm  to  others, 
which  they  reprobated  for  themielves.  It 
operates  to  preclude  the  confent  of  the  fuc- 
ceeding  generation,  and  the  preclufiop  of 
confoit  is  defpotifm/* 

\  As  therefore  hereditary  fucceffion  is  out 
of  the  queftion  with  tefped  to  xixt^rft  ge- 
neration, we  have  now  to  confider  the  cha« 

*  Rigkts  of  Man»  p.  \x6l        f  Ibid.  p.  ixj. 
X  Ibid.  p.  128. 

rader. 
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ra£ter,  in  which  that  generation  afts  with  re« 
fped:  to  the  commencing  generation,  and  to 
all  fucceeding  ones.  It  aflumes  a  charader 
to  which  it  has  neither  right  nor  title," 

♦- "  After  all,  what  is  this  metaphor  called 
a  crown^  or  rather  what  is  monarchy  ?  Is  it 
a  thing,  or  is  it  a  name,  oris  it  a  fraud?  Is 
it  *  a  contrivance  of  human  wifdom,'  or  of 
human  craft  to  obtain  money  from  a  nation 
under  fpecious  pretences  ?  Is  it  a  thing  ne- 
cefiary  to  a  nation?  If  it  is,  in  what  does 
that  neceffity  confift,  what  fervices  does  it 
perform^  what  is  its  bufinefs^  and  what  are 
its  merits  ?  Doth  the  virtue  confift  in  the 
metaphor,  or  in  the  man  ?  Poth  the  gold- 
fmith  that  makes  the  crown,  make  the  vir- 
tue aUb  ?  Doth  it  operate  like  Fortunatus's 
wilhing  cap,  or  Harlequin's  wooden  fword  ? 
Doth  it  make  a  man  a  conjuror  ?  In  fine, 
what  is  it  ?  It  appears  to  be  a  fometfaing 
going  much  out  of  Fafhion,  falling  into  ri- 
dicule." 

f  **  If  government  be  what  Mr.  Burke  de- 
fcribes  it,  *  a  contrivance  of  human  wifdom,' 
I  might  aik  him,  if  wifdon}  was  at  fuch  a 
low  ebb  in  England,  that  it  was  become  ne- 
^effary  to  import  it  from  Holland  and  from 

♦  Rights  of  IVJan,  p.   1 30.    t  Ibfd; 

Hanover  ? 
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Hanover  ?  But  I  will  do  the  country  tbe 
juftice  to  fay^  that  was  not  the  cafe;  and 
even  if  it  was^  it  miftook  the.  cargo.  The 
wifdom  of  every  country,  when  properij 
exerted,  is  fufficient  for  all  its  purp<^es;  and 
there  could  exift  no  more  real  occaiion  in 
England  to  have  fent  for  a  Dutch  IU4thoI- 
der,  or  a  German  ele&or,  than  there  was  iii 
America  to  have  done  a  fimilar  thing.*' 

*  f  *  If  monarchy  is  a  ufelefs  thing,  why  is 
St  kept  up  any  where?  and  if  a  neceflary  thing, 
how  can  it  be  dilpenfed  with  ?** 

f  ^  When  the  peojJe  of  England  fent  for 
George  the  firft  (and  it  would  puzzle  a 
wifer  man  than  Mr.  Burke  to  difcover  for 
what  he  could  be  wanted,  or  what  fervice 
he  could  render)  they  ought  at  leaft  to  have 
conditioned  for  the  abandomoent  of  Hanover. 
Befides  the  endlefs  German  intrigues,  thai 
muft  follow  from  a  German  eledor  bdn^ 
king  of  England,  there  is  a  natural  impoffi- 
biKty  of  uniting  in  the  fame  perfon  the  jHin- 
tiples  of  freedom,  and  the  principles  fff  def- 
potifm,  or,  as  it  is  ufually  called  in  Enq^and, 
arbitrary  power ;  a  German  eled<Hr  is  in  bis 
eledorate  a  defpot ;  how  then  could  it  be 
ezpeded,  that  he  fhould  be  attached  to  prio- 

•  Rights  of  Man,  p.  13a.    f  IWd.  p.  133. 

dpici 
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ciples  of  liberty  in  one  country,  while  his 
intereft  in  another  was  to  be  fupported  by 
defpotifm  ?  The  union  cannot  exift ;  and  it 
might  eafily  have  been  forefeen,  that  German 
eledors  would  make  German  kings/* 

*  "  A  German  eleftor  trembles  for  the 
fate  of  defpotifm  in  his  eledorate ;  and  the 
duchy  of  Mecklenburgh,  where  the  prefent 
queen's  family  goyerns,  is  under  the  fame 
wretched  ftate  of  arbitrary  power,  and  the 
people  in  flavifli  vaflalage/' 

f  "  With  refped  to  the  houfe  of  com- 
mons, it  is  eleded  but  by  a  fmall  part  of  the 


nation.'' 


J  "  The  continual  ufe  of  the  word  con^ 
JlitutUm  in  the  Englifli  parliament,  ihews  there 
is  none;  and  that  the  whole  is  merely  a  form 
of  government  without  a  conftitution,  and 
conftituting  itfelf  with  what  powers  itpleales* 
If  there  were  a  conftitution^  it  certainly  could 
be  referred  to ;  and  the  debate  on  any  con- 
ftitution^l  point  would  terminate  by  pro- 
ducing the  conftitution. 

U  "  Whether  it  be  the  court  of  VerfaiUes, 
or  the  court  of  St.  James,  or  of  Carlton- 
houfe,  or  the  court  in  expedation,  iignifies 

•  Rights  of  Man,  p,  1 34.    f  Ibid.  p.  1 39.    \  Ibid. 
I  Ibid.  p.  x$u 

not; 
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not;  for  the  caterpillar  principle  of  aU  cotirts 
and  courtiers  ar^  alike.  They  fonn  a  com- 
mon policy  throughout  Europe,  detached  and 
feparate  from  the  intcreft  of  nations  ;  and 
while  they  appear  to  quarrel,  they  agree  to 
plunder." 

Led:  however  the  public  ihould  not  have 
been  fufEciently  initiated  by  the  foregoing 
precepts  into  the  full  purity  and  depth  of  the 
illuminating  myfteries  of  this  apoftle  of  mo 
dern  liberty,  and  left  any  of  his  devoted  dif- 
ciples  may  ftill  retain  the  ilightefl:  tin£hire  of 
deference,  attachment,  or  fubmiflion  to  our 
conftitution  and  government,  he  has  in  ano- 
ther later  publication  more  determinately 
attempted  to  irradiate  their  minds  with  a  blaze 
of  new  lights,  and  elevate  their  hearts  to  a 
manly  refiftance  againft  the  tyrannical  ufur- 
pations  of  their  prefent  rulers.  *  Govern- 
merit ^  fays  he,  is  but  now  beginning  to  tc 
known;  and  f  there  is  a  morning  ofreafon  rijtni 
upon  man  on  the  fubjeffl\f  government ^  that  hds 
not  appeared  before.  If  the  world  however 
ihould  hereafter  be  left  groping  about  in  the 
dim  twilight  of  opening  day,  their  future 

•  Payne's  Rights  of  Man,  part  the  fecond^  contain- 
ing principles  and  pradices,  p.  75. 
\  Ibid.  p.    76. 

fells, 
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falls,  wanderings,  and  errors  will  certainly 
not  lie  at  the  door  of  this  new  Phoebus ;  he  has 
now  fpent  all  his  powers  in  vainly  ftimu- 
lating  his  jaded  courfers  to  th^  meridian  goal. 
L.et  the  public  judge  of  his  laft  intentions  and 
cflfbrts  by  the  following  famples : 

*  "  On  all  cafes  that  apply  univerfally  to  a 
nation,  with  refpeft  to  fyftems  of  government, 
a  jury  of  twelve  men  is  not  competent  to 
decide." 

+  "  The  only  efife^al  jury  in  fuch  cafes 
would  be  a  convention  of  the  whole  nation 
fairly  eleded;  for  in  all  fuch  cafes  the  whole 
nation  is  the  vicinage." 

I  "  As  revolutions  have  begun  (and  as  the 
probability  is  always  greater  againft  a  thing 
beginning,  than  of  proceeding  after  it  has 
begun)  it  is  natural  to  exped:,  that  other  re*- 
volutidns  will  follow." 

II  "  The  origin  of  the  government  of  Eng- 
land, fo  hx  as  relates  to  what  is  called  its 

line  of  monarchy,  being  one  of  the  lateft,  is   '  ^ 

perhaps  the  beft  recorded." 

§  **  From  fuch  beginning  of  governments, 
what  could  be  expe£bed  but  a  continual  fyf- 
tern  of  war  and  extortion  ?  It  has  eflablifhed 

•  Rights  of  Man,  part  2.  Pref.  p.  xiii.  f  ^*d.  p. 
xiv.        I  Ibid.  p.  4.        g  Ibid.  p.  t6.        $  Ibid. 

itfelf 
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itfelf  into  a  trade. .  The  rice  h  not  pccuKar 
to  one  more  than  tb  another,  but  is  the 
common  principle  of  all.  ITiere  does  not 
cxift  within  fuch  governments  a  ftamina 
whereon  to  ingraft  reformation;  and  the 
fhorteft  and  moft  cflFeftual  remedy  is  to  be- 
gin  anew." 

•  "  Man  has  no  authority  over  poflerity 
in  matters  of  perfonal  right ;  and  therefore 
no  man  or  body  of  men  had,  or  can  ha?e, 
a  right  to  fet  up  hereditary  government." 

f  "  All  hereditary  government  is  in  it$ 
nature  tyranny." 

J  "  Government  ought  to  be  a  thing  al- 
ways in  full  maturity.  It  ought  to  be  fo 
conftruf^ed  as  to  be  fuperior  to  all  the  acci- 
dents, to  which  individual  man  is  fubjed ; 
and  therefore  hereditary  fucceffion,  by  being 
fubjed  to  them  ally  is  the  moft  irregular  and 
^      imperfeft  of  all  the  fyftems  of  government/' 

II  ^^  Hereditary  fucceflion  is  a  burlefque 
upon  monarchy." 

§  "  It  requires  fome  talents  to  be  a  com- 
mon mechanic ;  but  to  be  a  king  requires 
only  the  animal  figure  of  man — ^a  fort  of 
breathing  automaton." 

*  Rights  of  Man,  P.   ii.  p.  20.         flWdp.  21. 
X  Ibid.        n  Ibid.  p.  23.        §  Ibid.  p.  24. 

•    "When 
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*  "  When  the  inind  oiF  a  nation  is.bowed 
down  by  any  political  fuperftition  in  its 
government,  fuch  as  hereditary  fucceffion 
is,  it  lofes  a  confiderable  portion  of  its 
powers  on  all  other  fubje^s  and  objeds. 
Hereditary  fuccei&on  requires  the  fame  obe« 
dience  to  ignorance,  as  to  wifdom/* 

f  "  A  regency  is  a  mock  fpccies  of  re- 
public,  and  the  whole  of  monarchy  deferves 
no  better  defcription*  It  is  a  thing  as  va* 
rious  as  imagination  can  paint«  It  has  none 
of  theftable  charadler,  that  government  ought 
to  pofl^s.  Every  fucceffion  is  a  revolution, 
and  every  regency  a  counter  revolution.  The 
whole  of  it  is  a  fcenejpf  perpetual  court  cabal 
and  intrigue." 

\  "  Certain  it  is,  that  what  is  called  mo- 
narchy always  appears  to  me  a  filly  con- 
temptible thing.  I  compare  it  to  fomething 
kept  behind  a  curtain,  about  which  there  is  a 
great  deal  of  buftle  and  fufs,  and  a  wonderful 
air  of  fe^ming  folemnity;  but  when  by  any 
accident  the  curtain  happens  to  be  open,  and 
the  company  fee  what  it  is,  they  burft  imp 
laughter/' 

§  "  We  muft  fhut  our  eyes  againft  rea- 
fon,  we  mtft  bafely  degrade  txxt  underfi^nd- 

♦  Rights  of  Man,  P.  ii-  p.  a8.  f  ll>id.  p.  3$. 

t  Ibid.  p.  36.  f  Ibid# 
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ing,  not  to  fee  the  folly  of  what  is  called 
monarchy." 

♦  "  That  monarchy  is  all  a  bubble,  a 
mere  court  attifice  to  procure  money,  is  evi- 
dent (at  leaft  to  me),  in  every  charader,  in 
which  it  can  be  viewed.** 

I  *'  In  England,  it  is  not  difficult  to  per- 
ceive,  that  every  thing  has  a  conftitution,  ex- 
cept the  nation.** 

I  ^'  No  fudi  thing  as  a  conftitution  exifts 
in  England/* 

§  **  The  attention  of  the  government  of 
England  (for  I  rather  chufe  to  call  it  by  this 
namcj  than  the  Englifli  government^  ap- 
pears, fince  its  political  cdnne£Hon  with  Ger- 
many, to  have  been  fo  completely  ingroffcd 
and  abforbed  by  foreign  affairs,  and  the 
means  of  raifihg  taxes,  that  it  feems  to  ezift 
for  no  other  purpofes.  Domeftic  concerns 
are  neglefted ;  and  with  refped  to  regular 
law,  there  is  fcarcely  fuch  a  thing.** 

(I  "  With  refpea  to  the  two  houfes,  of 

which  the  Englifli  parliament  is  compofed, 

they  appear  to  be  effeftually  influenced'  into 

one,  and,  a$  a  legiflature,  to  h?ive  no  temper 

*   of  its  own.    The  minifter,  whoever  he  at 

*  Rights  of  Man,  P.  ii.  p.  38.  f  Ibid.  p.  50. 

X  Ibid.  p.  51.  §  Ibid.  p.  56. 

.  .  t  Ibid.  p.  63. 

any 
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any  time  may  be,  touches  it  as  with  an  opi« 
iim  w^d,  and  it  fleeps  obedience/^ 

•  "  jili  hereditary  government  over  it  people 
is  to  them  dfpecies  ofjlavery.^* 

f  "  Not  a  thirtieth,'  fcarcely  a;  fortieth 
pal^t  bf  the  taxes,  Which  are  raifed  in  Eng-» 
land,  are  either  occafioned  by,  or  applied  to 
the  purpofes  of  civil  government,'*' 

I  *^  It  is  a  perVerficn  of  tfcrms  to  fay,  that 
a  charter  gives  rights.  It  op6rates  by  a  con- 
trary eflFeflt,  that  of  taking  fights  away/' 

S  "  As  one  of  the  hotifes  of  the  EngKih 
parliament  is  in  a  great  meafuf  e  made  up  of 
elections  from  thefe  corporations,  and  as  it 
is  unnatural,  that  a  pure  ilream  fhould  flow 
from  a  fotil  fountain,  its  vices  are  but  a  ^on* 
tinuation  of  the  vices  of  its  origin." 
.  fl  "  To  be  a  fuccefsful  candidate,  he  muft 
be  deftitute  of  the  qualities^  that  conftitute  a 
|uft  legiflator ;  and  being  thus  difciplined  to 
corruption  by  the  mode  of  entering  into  par- 
liamtot^  it  is  not  to  ht  expedied,  that  the 
reprefentative  Ihould  be  better   than   the 


man/' 


*   f  "  What  is  calkd  the  houfe  of  peers  is 
conftituted  on  a  ground  very  fimilar  to  that, 

•  Rights  of  Man,  P.  ii.  p.  6$.  f  Ibid.  p.  8i. 

.  X  Ibid.  p.  9  J.      §  Ibid.  p.  99,  g  Ibid, 
fl  Ibid.  p.  100, 

hit  againft 


tgainft  vfalch  there  U  a  law  ia  other  aSct.  It 
amountc  to  a  combination  of  perfoas  in  one 
common  intereft.*' 

•  **  For  whatever  their  feparate  politics 
as  to  parties  may  be,  in  this  they  are  uiiitecL 
Whether  a  combination  ads  to  raife  the  price 
of  any  article  for  fale,  or  the  rate  of  wages; 
or  Tehether  it  ads  to  thrpw  taxes  from  itfeif 
upon  another  clafs  of  the  community^  the 
principle  and  the  effed  are  the  fame;  and  if 
the  one  be  illegal,  it  will  be  difficult  to  fiiew 
that  the  other  ought  to  exilt" 

f  "  Thefe  arp  but  a  part  of  the  mirchje& 
flowing  from  the  wretched  fchemc  of  an  hoofe 
of  peers*  As  a  combination,  it  can  alwap 
throw  a  confiderable  portion  of  taxes  from 
itfeif  J  and  as  an  hereditary  houfe  accountable 
to  nobody,  it  refembles  a  rotten  borough, 
whofe  confent  is  to  be  courted  by  intercft," 

\  ^^  Having  thus  glanced  at  fome  of  the 
"  defeds  of  the  two  houfes  of  parliament,  I 
proceed  to  what  is  called.  the*crown,  upon 
which  I  iliall  be  very  condfe.  It  fignifies  a 
nominal  office  of  a  million  fterling  a  year, 
the  buCncfs  of  which  coniifts  in  receiving 
the  money.  Whether  the  perfon  be  wife  or 
fooliih,  £ine  or  iniane,  a  native  or  a  fo* 

*  Rights  of  Alan,  P.  ii.  p.   t02.     f  Ibid.  p.  IC5. 
t  Ibid.  p.  I  ©7. 

reigncr, 
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reigncr,  matters  not.  Every  minillry  zQb 
upon  the  fame  idea  that  Mr«  Burke  writ^d^  i 
namely,  that  the  people  mud  be  hood* 
winked,  and  held  in  fuperilitious  ignoraAce 
by  fpme  bug-bear  or  other ;.  atid  what  is 
called  the  crown  anfwers  thi$  purpofe,  and 
therefore  it  anfwers  all  the  purpofes^  to  btf 
expefted  from  it/* 

•  ^  Notwitliftanding  the  fycophancy  di 
hiftorians,  and  men  like  Mr.  3urke,  who 
feek  to  glofs  oyer  a  bafe  a£iion  of  the  court 
by  traduciuj^  Tyl^>  his  fkme  will  butJiyfe^ 
tbeir  falfehood*  Jf  the  barons  nKerited  a^mel-^ 
numentto  beereded  i4  Runnymed^;  Tylet^ 
merits  one  in  Smithfield/^  * 

'f**It  has  cofl:  England   almoft  feventy 
millions  fterling  to  maintain  a  family  im» 
ported  fropi  abroad,  of  very  inferior  capaci^^ 
ty  to  tbouiands  in  the  natiori%'*  /  * 

J  ^Primogeniture  ought  to  be  abolifhed,' 
liot  only  becaufe  it  is  unnatural  and  unjuff,! 
but  becaufe  tf^  country  fuffers  by  its  ope*^ 
ration," 

§  ^<  Change  of  rainifters  amounts  to  no<^ 
thing.     One  goes  out,  another  comes^  itt,^  and 
ftill  the  fame  nieafufes,   vices,   atnd^*  extra-'* 
vagance  ar§  purfued,    It  iignifies  xk)t,  vAi& 

*  Rights  of  Man,  P.  U,  p«  1 12.        f  Ibid;  p.  xao. 
\  Ibid.  p.  1 48.  §  Ibid.  .p.  1 57.     • 

is 
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is  minifter  j  the  defed  lies  in  the  fyftem. 
yhe  foundation  and  the  fupexftrudure  of  the 
government  is  bad." 

*  *^  The  time  is  not  very  diftant,  when 
England  will  laugh  at  itfelf  for  fending  to 
Holland,  Hanover,  Zell,  or  Brunfwick  for 
^aen,  at  the  cxpenqe  of  a  million  a  year,  who 
underilood  neither  her  laws,  her  language, 
nor  her  intereil,  and  whofe  capacities  would 
[carcely  have  fitted  them  for  &e  office  of  a 
parifh  conftable.  If  government  could  be 
trufted  to  fuch  hands,  it  muft  be  fome  eafy 
and  fimple  thing  indeed,  and  materials  fit  for 
d}l  the  purpofes  may  be  found  in  every  (own 
and  village  in  Englandt'f 

f  **  I  prcfump,  that  though  all  the  people 
of  England  pay  taxes,  not  an  hundredth  part 
of  them  are  eledgrs,  and  the  member^  of 
one  of  the  houfes  of  parliameni:  reprief^^nt  no* 
body  but  themfelves;  There  i$  thercfpre  no 
power  but  the  voluntary  will  of  thp  people, 
that  has  a  right  to  a£l  in  any  m^ter  refpeQ- 
ing  a  general  refisrm. 

J  "  I  do  not  believe  that  any  two  men, 
en  what  are  called  dodrinal  points,  think 
alike,  who  think  at  all*  It  is  only  tbofc, 
vfho  have  not  thought,  that  appear  to  agree. 

*  Rights  of  Man,  P.  ii.  p»  i6i.        f  ^bid.  p.  163. 
X  Ibid.  p.  172. 

It 
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It  18  in  this  cafe,  as  viiih  what  is  called  the 
Britiih  conftitution.  It  has  been  taken  for 
granted  to  be  good,  and  encomiums  have 
fupplied  the  place  of  proof.  But  when  the 
nation  comes  to  examine  into  its  principles, 
and  the  abufes  it  admits,  it  will  be  found  to 
have  more  defeds,  than  I  have  pointed  out 
In  this  work,  and  the  formen" 


CHAP- 


t  s*o  3 


uax 


c  h;  A  P.   xyif 

•  «  rpH  AT  all  rebellions  did  ever  be- 
\ii^SZ  ^    8^  ^^^  ^^®  f^xTcft  pretences  fia- 

teforming  of  fomewhat  amifs  in  the  govern- 
ment, is  a  truth  fo  clear,  that  there  needs  no 
manifeilation  thereof  from  enmple;  nor 
were  they  ever  pbferved  to  have  greater  fuc- 
cefs,  |;ban  ^hep,  the  colours  for  religion  did 
openly  appear  in  the  van  of  their  armed 
forces  ^  moO:  men  being  defirous  to  have  it 
really  thought  (ho^  bad  and  vile  foever  their 
practices  are)  that  aseal  to  God's  glory  is  no 
finall  part  of  jd^eir  aim ;  which  gilded  bait 
^th  been  jofually  held  forth  to  allure  the 
inilgar  by  thofe,  whofe  end  and  defigns  were 
nothing  elfe,  than  to  get  into  power,  and  fo 
to  poflefs  themfelves  of  the  eflate  and  for* 
tune  of  their  more  opulent  neighbours.'* 

I  do  not  undertake  to  write  a  full  hiftory 
of  all  thedifturbances  andinfurredions,  which 

•.  Dogdale's  Preface  to  his  Sho)rt  View  of  the  late 
.'JTronUes  in  Enghmd. 

have 


Of  tke  Aiun^ts  and  BffcRt^  ^c,  ^ai 

have  been  raifed  againft  the  government  of 
this  realm,  but  only  to  fijbmit  to  the  reflec- 
tion of  my  countrymejft  fome  of  the  convuU 
lions    ifl  the  ft^te,  which  have  been  here-  Convuifioiitwt 
tofor?  produced  by  the  adoption  and  propa^  Sitcb" \^L 
gatioxi  pf  fuch  levelling  principles,  as  are  ^^P"^****"^ 
novyr  fp  frequently  and  fo  boldly  atteijipted  to 
be  maintained  and  circulated,  in  order  that 
a  premonitory  review  of  paft  fcenes  may  pre^ 
veat  the  neceffity  of  correftive  feverijy  ix^ 
future, 

The  firft  perfon,  who  appears  in  our  chro-  WatTykrtiif 
nicies  tq  have  afted  openly  upon  this  level-  FcvcSSi?'** 
ing    principle,    was    Walter   Tyler ;    who  ^°«^^*°^ 
having  been  flain  in  the  moft  emphatical  afit 
of  his  calling,  viz.  that  of  levelling  himfelf 
with  his  fovereign,  may  be  properly  called    * 
the  protomartyr  of  levellers  in  England.— 
In  tlje  fifth  year  of  king  Richard  11.  A.  D. 
1381,  a  coUedor  of  the  poll  tax,  which  was 
payable  by  every  one  above  the  age  of  fix- 
teen  years,  took  a  very  unwarrantable  and 
indecent  method  of  afcertaining  whether  the 
daijehter  of  this  Tyler  were  liable  to  the  tax. 
The  father  upon  his  return  home,  undertook  caufc  of  Wat. 
to  exeqi^te  fummary.  juftice  upon  the  col-  uon!'  * 
leapr  for  the  indignity  offered  to  his  daugh- 
ter, and   murthered   him  with  his  lathing 
jiamnmsr.   He  was  aj^auded  and  fupported 

by 
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by  fome  malcontents  of  the  day ;  and  from 
thence  broke  out  the  open  rebellion,  of 
which  Speed  gives  the  following  account. 

•  *^  Not  long  after  the  time  of  that  Earlcs 
imployment  into  Spaine^  there  fell  out  acci- 
dents, which  doe  plainely  conuince  their  error 
to  be  great,  who  thinke  that  any  madnelTe 
is  like  that  of  an  armed  and  ungovemed  mul- 
titude, whereof  thefe  times  (by  a  kind  of  fate 
proper  to  childrens  raigAe)  gaue  a  moft  dan- 
Difcontent  at     gerous  document.  The  extreame  hatred  borne 
Lancaftcr,  and    by  the  pcoplc  to  Jobn  Duke  of  hancqfitr^ 
ttthp|,plitw.    calling  himfelfe  king  of  CaJliU  and  Leon^  and 
the  difcontentment  taken  at  an  extraordinary 
taxe,  leuied  per  pol  upon  all  forts  of  people, 
who  were  aboue  fixteene  yeers  of  age,  which 
(as  all  other  the  euils  of  the  time)  they  im- 
puted to  the  duke  (the  manner  being  to  count 
them  the  authors  of  euils,  who  are  fuppofed 
to  haue  the  greatefl:  power  of  doing  them) 
mooued  the  enraged  multitudes  upon  flight 
and  fmall  beginnings  to  runne  together  in 
fo  fearefull  a  torrent,  that  it  feemed  the  king 
and  kingdome  were  fodainely  falne  under 
their  moft  wicked  fiiry.     There  were  in  this 
moft  rebellious  infurredion,  the  commons 
and  bond-men  (who  afpiring  by  force  to  a 

•  Speed's  Chronicle,  c.  xiii.  Mon.  50.  p.  733,  &  feq.    | 

free 
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free  ntanumiflion)  principally  thofe  of  Keni 
and  EJfex^  whofe  example  was  followed  in 
the  neighbourfliires  of  Surrey^  Suffhlke^  Nor- 
Jblkey  Cambridge,  and  other  places,  by  in- 
credible heards  and  droues  of  like  qualified 
people,  who  (fpeicially  in  Nor/olkej  forced 
fundry  principall  gentlemen  to  attend  them 
in  their  madding. 

f«  Tb^y  of  Kent  embattelled  themfelues  ThercbcUm»i^ 

tersof  JrfDodoB. . 

under  two  banners  of  5/.  George,  and  about 

threefcore    and   tenne  perfons  upon  Black- 

heath  by  Greenwich,  and  from  thence  came 

to  Li?ndon,  where  the  generality  of  people 

inclining   to  them,  they  are  mafters.     The 

priory  of  St.  John^s  without  Smithjield  they 

kept  burping  fpr  about  feauendaies,  and  the 

goodly  palace  of  the  $auoy  belonging  to  the 

duke,  ivith  all  the  richer  therein  they  con- 

fvimed  by  fire  \n  a  kinde  of  holy  outrage, 

for  they  threw  one  of  their  fellows  into  the 

flame,  who  had  thruft  a  piece  of  ftolne  plate 

into  his  bpfpm.     The  rebels  of  EJex  czme  ThcwchMfliop 

to  Lambeth,  burnjt  all  the  archbifliop's  goods,  ^IcS'anlT'' 

ajfid  defaced  all  the  writings,  rowles,  records,  ti»of«  «^  Cha» 

and  monuments  oi  the  Lhancene,  as  haumg 

a  fpeciall  hatred  to  the  lawyers,  little  to  their 

difgrace,  for  that  they  fliared  herein  with 

good  men  alfo,  whom  they  hated.     But  their 

defperate  wickedneffe  extended  itfelfe  beyond 

the 
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the  fppyle  of  houfes  and  fubftance,   laying 
Cloudy  bands  upon  the  moft  emine&t  and 
worthy  men  in  the  kingdome^  for  that  they 
«        bad  diifwaded  the  king  to  put  hirafelfe  into 
their  hands  at  Gnenwicby  where  he  talked 
with  them  out  of  his  barge,  and  thereby  had 
their   maine   defigne   di&ppointed.     SiMwn 
TkftjraMiriar     Tibald  ^rchbifhoppe    of   CanUrlmri^    and 
li^^merinu7»  cbsMicellour  of  Engloftdj  a  right  worthy  pre- 
late, and  Sir  Robert  Holes  ^  ^  knight  of  high 
courage  lord  prior  of  St.  Jobnsy  and  trea« 
furer  of  England^  with  other*  they  without 
Yefpe&  to  the  majefty  of  the  king,  or  pri* 
uilege  of  their  moil  honourable   dignities, 
mofl;  barbarouily  murthered  by  beheading 
tbem  upoq   Tower  Hill^  among  infemall 
ibo^teS)  and  diuellifli  yels.    For  the  Tower 
itfelf  (^from  whence  th§y  had  haled  them, 
the  young  king  being  there  in  perfon)  was 
Qpen  to  tbar  execrable  iniblencies.   Neither 
doth  the  authority  of  Polydore  Virgil  affirm* 
ing,   that  they  were  not  haled  forth,  but 
onely  ftayed  by  the.  rebels,  to  whom  (hce 
faith  they  were  fent)  induce  ^$  r;ither  to 
credite  him,  than  anthours  liuing  abcmt  tb<^ 
very  times.    There  was  no  little  ftore  of 
other  innocent  bloud  fhed  by  them  in  thefe 
tumults*    Nor  was  the  king's  owne  perfon 
\yithout  manifeil  perill,.  againft  whofe  life 

they 
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they  had  damnably  confpired.    It  wcte  long 
to  reckon  up  the  kindes  of  fuch  villainies,  as 
they  wrought,  but  endlefle  to  recounte  the 
particulars.    The  common  annals  fet  forth 
this  whole  tragicall  bufineffe  very  diligently^ 
**  They  had  many  captaines  of  mifchiefe, 
but  two  principally  Wat  Tyler  of  Maidftone 
in  Kenty  (whom  Walfingh'am  pretily  cals  the 
Jdoll  tfClownes^)2Lnd  Jacke  Straw^  who  to* 
gether  had  followers  to  the  number  (as  they 
were  eftimated)  of  about  one  hundreth  thou- 
land;  and  at  one  fermon  made  to  them  by 
John  Ball,  Waljingham  faith,  there  were  about 
twife  as  many.    Their  petitions  were  full  of 
pride  and  malice,  but  ealily  graunted  by  the 
king,  the  neceffity  of  the  times  extorting 
them*    They  had  a  chaplaine  as  gracelefTe  as  SpSrkea  1^  tiie 
themfelues, one  J^bn  Ball, an excommunicat*  ^^BaS.^ 
ed  prieft,  who  with  his  wicked  doArine  nou-> 
riihed  in  them  their  feditious  furies,  to  his 
own  juft  deftru£Uon  inthe  end;  but  when  a 
great  multitude  accepting  the  king's  mercy 
were  gone,  Wat  Tyler  and  his  camp  depart- 
ed not,  but  upon  pretence  of  diflikix^  the 
articles  of  peace,  fought  to  winne  time,  till 
he  might  put  into  full  execution  his  incredi- 
ble treafon,  which  (as  Jaike  Straw  at  the  time  j^  g^a^., 
of  his  execution  confeffed)  were  upon  that  ^^^J^ 
very  night  of  the  day,  wherein  Wat  Tyler  m«wt  to  have 

tnnrtlieted  the 
was  kiog. 
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was  ihine,  to  murder  the  king,  and  chiefe 
men;  and  ta  ereO:  pettie  tyrannies  to  them. 
felues  in  every  fhire;  and  already  one  yobn 
Littijiar  a  dyer  in  Norwich  had  taken 
upon  him  at  Ncrthwaljham  in  Norfolke  the 
name  of  the  king  of  the  commons,  and 
Robert  Wejibrbomt^  in  Suffhlke^  to  whbm  yobn 
Wraw  another  lewM  prieft  had  alSghed  it. 

**  Neuer  was  the  kingly  face,  and  com- 
mon weale  fo  near  to  an  utter  extirpation »  as  at 
thisprefent,  which  was  (wee' may  tniely  fay) 
miraculoufly  preuented.  The  y6rig  king  in 
thefe  feares  and  darigers  repairing  to  Weft* 
minjiery  moft  deuoutly  commended  his 
crowne,  life,  and  whole  eftate  to  God,  nor 
Wat  Tyler       that  in  vainc*    For  Wat  Tyler  with  his  campe 

meets  the  king         r  r     ^  rr         -      i       •         ,- 

ii>  smhhfidd-    of  rafcals   efteemed    to   be   ten  or  twenty 
thoiifand,  (according  to  the  king's  proclama« 
tion  attending  in  Smithjieldy  but  cauilling  of 
purpofe  upon  the  conditions  6f  peace,  as  hee, 
that  meant  a  further  mifchiefe,  though  they 
of  Effex  were  returned)  was  entreated  to  ride 
to  the  king,  who  alfo  fate  on  hotfe-biicke 
before  Saint  Bartholmewesyy  in  Ivhofe  com- 
pany  was  that  renduned  Lord  Mayor  of  Lon* 
don  William  Walworth  with  m^ny  other  men 
of  birth  and  place." 
KtiWby  the        "  Wat  Tyler  fcarfeat  the  laft  coming,  be- 
lord  mayor,      j^j^y^d  himfclfe  fo  infoleutly,  offering  tomur- 

thcr 
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therone  of  the  king's  knights,  Sir  John  New* 
tony  for  omiffion  of  fome  punto  of  refped, 
which  he  arrogated  to  himfelfe,  in  more  than 
a  kingly  manner,  was  (upon  leaue  given  by 
the  king)  boldly  arrefted  with  a  drawn  wea- 
pon by  the  lord  maior,  a  man  (fay  writers) 
of  incomparable  courage,  which  blow  was 
feconded  by  the  faid  lord,  and  others,  (o 
fpeedily,  that  there  this  prodigie  of  a  traitour 
was  fcld  and  flaine.  A  death  too  worthy, 
for  that  he  dyed  by  the  fwords  of  honourable 
perfons,  for  whom  the  axe  of  an  hangman 
had  beene  far  too  good. 

*'  The  commons  perceiving  the  fall  of  their  ^^^^^/.  . 
captaine  prepared  to  ufe  extreme  revenge,  rebels  who  foi- 
when  the  moft  hopefuU  yong  king,  with  a  °  ^ 
prefent  wit  and  courage  (it  being  for  his  life 
and  kingdome)  fpurred  foorth  his  horfe,  and 
bad  them  follow  him,  without  being  grieued 
for  the  loffe  of  a  ribauld  and  traitour,  for  now 
hce  himfelfe  would  be  their  captaine.  Here- 
upon they  thronged  after  him  into  the  field, 
there  to  haue  whatfoeuer  they  defired.  But 
the  moft  worthy  of  all  Londoners  Walworth^ 
fpeedes  with  one  man  onely  into  the  cltty, 
raifeth  a  thoufand  citizens  in  armour,  brings 
them  (being  led  in  good  array  by  Sir  Robert 
Knollesy  and  others)  with  Wat  Tyler\  head 
(which  the  lord  maior  had  commanded  to 
*  bee 
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tee  chopt  off  from  his  dead  carkafe)  b6tne 
before  him  upon  a  (^eare  to  the  king :  that 
very  head,  the  curfed  tongue  Drheteof  had 
dared  to  fay,  Thai  all  the  laws  of  England 
Jhould  come  out  of  bis  mouth. 
Tfce  rei>eii  fui>-      «  This  aft  reftored  the  crowne,   fas  it 

ttiit  and  ht9  , 

their  Uves.       Were)  and  realme  to  king  Richard^  for  the 
rebels  feeing  thetnfelues  girt  In  i^ith  armed 
men,  partly  fled,  partly  fell  upon  their  knee$, 
and  (throwing  away  all  hope  in  weapon)  they 
anfwerably  to  their  bafenefle,  begged  their 
lines,  who  but  eu^n  now  reputed  them- 
felues  mailers  of  the  field,  aiid  of  the  king; 
and  albeit  there  was  a  generall  defire  in  the 
hearts  of  loyall  men  to  expiate  fo  many  vil- 
lanies  with  the  bioud  of  the  adors^  yet 
{hings  abroad  iti  the  realme  being  as  yet  un- 
fettled,  they  had  4  generall  charter  of  par- 
don fealed,  and  were  fo'fent  home  into  their 
countries.'* 
rirftiefdaing        It  is  to  be  ftirthef  obferved,  by  tfray  of 
preached  an  this  drawing  clofer  the  compatifon  of  fome  latter 
^Krtw.     pferformanceS  and  attempts,  with  thi6  firft 
exhibition  upon  out  ftage,  that,  •  **  a^  the 
rebels  marched  to  London,  they  fet  all  the 
prifoners  at  liberty,  of  which  number  was 
John  Straw,  aprieft  of  Maidftone,  who  ex- 

♦AflaRegia,  notes  to  J).   187. 

afperated 


idTperite  A6  people  againft  their  fuperfors 
hj  hh  ler^lfing  rermons  wherever  he  czmt^ 
that  as  alt  were  the  fons  of  Adatn,  there 
tittght  te  be  no  dtftin^on  or  fuperiority }  and 
that  all  things  ought  to  be  equally  Ihared  in 
common*.  He  (Wat  Tyler)  wa$  fp  info- 
lent,  that  he  told  the  knight,  whotoi  the  king 
fent  to  deiire  ^  conference  with  him,  that  he 
wonM  come  when  he  thought  fit}  and  when 
he  (et  out,  he  marched  with  fuch  lingering 
ftate,  that  the  king  fending  the  fame  knight 
a  fecond  time  to  haften  him,  the  commit 
fioB  had  like  to  have  C9ft  him  his  life ;  and 
when  he  arriv^  in  SmitbfieUf  the  fame  knight 
was  like  to  be  facrificed,  becaufe  be  deliver- 
ed hi(n  his  meflage  from  the  king  without 
alighting  frotq  his  horfej  which  fo  provoked 
the  imperious  Tylir^  that  he  was  going  to 
run  hicti  through,  if  the  king  had  not  Aepped 
forwards,  and  called  out  to  his  knight  to  dlf- 
mount. 

^  He  demanded  in  fubftai^Ce,  that  all  the  TkedoM^if 
old  laws  ihould  b^  aboliflted,  and  the  form  of  IctcUm 
government  altered   according  to  his  own 
fantaftical  fchemes;  and  that  all  warrens, 

*  John  Ball  encouraged  the  levellers  by  the  fblUw** 
ing  linef :  , 

"  When  Adam4elved  and  Eve  fpan, 
*•  Who  was  then  the  gentleman?'' 

.    Mm  '  parks. 
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parks,  and  cfaaces  fhould  be  made  commoD^ 
and  free  for  the  poor,  as  well  as  the  rich,  to 
lilh,  fowlj  hunt,  and  the  like.** 
joiu  wicUifie       The  next  public  exhibition  of  confeqtience, 
CtwTr^dHon!  "^hich  I  find  to  have  been  attempted  by  the 
levellers,or  malcontents  of  the  day^originated 
from  John  Wickliffe,  the  parfon  of  Lutter- 
worth,,  in  Leiceftcrfliire.    This,  like   moft 
other  fubfequent  eflays  of  the  fame  nature, 
was  attempted  to  be  veiled  or  cloaked  under 
the  fpeclous  and  impofmg  form  or  cry  of 
religion.      I  ihall   confider  thefe  do£brines 
merely  in  a  civil  light,  leaving  the  polemicai 
folution  of  their  theological  differences  from 
the  eftabliihed  religion  to  the  confcience  and 
judgment  of  every  individual,  or  of  fuch 
divines,  as  they  may  chufe  for  their  own  di« 
redors.     I  fpeak  of  Wickliffe  and  his  level- 
ling and  anarchical  do&rine,  after  the  rebel- 
lion of  Tyler  and  Straw,  becaufe  the  gOvon- 
ment  h^  not  then  experienced  any  pnblic 
attempts  or    mifchiefs  from  his  followers, 
though  I  think  it  highly  probable,  that  the 
propagation  of  his  principles  did  produce  the 
moft  confiderable  (hare   of  this  very  rebel- 
lion; for  John  Wickliffe  began  to  preach  his 
dodrines  about  the  year  of  our  Lord  1371, 
about  ten  years  before  that  rebellion  broke 
out.    And  it  appears  clear,  that  he  was  fuf- 

pefted 
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pcSed  to  have  been  concerned  with  thefe  2todS^« 
rebels,  from  his  being  fummoned  and  exa-  coficcnMdiftt& 
mined  in  the  biihop/s  court  upon  his  doc- 
trines, in  the  very  year,  in  which  the  rebellion 
happened.  Off  whic^  examination  Mr.  Fox 
fpeaks  thus:  ♦  "  Wickliffe  being  befet  with 
troubles  was  forced  once  again  to  make 
confeilioh  of  his  dodrine,  in  which  confeffioii^ 
as  occafioii  ferved,  for  to  avoid  the  rigor  of 
things,  he  anfWefed  with  intricate  words,  &c« 
A.  D.  1381/'  And  (p.  91.)  he  intimates^ 
that  Wickliffe  oJten  recanted,  &c.  ^*  And 
iiow  again  I  do  revoke  and  make  recantation, 
&c/*  By  means  whereof  Mr.  Foxexprefsly 
fays,  *^  Witkliffe  wooned  himfelf  out  of  the 
bllhbps  fnares.^'  And  in  order  to  keep  him- 
felf out  of  them  in  future,  he  went  into  Bo* 
hernia,  where  he  fignali^ed  himfelf  not  a  little 
in  fomenting  difttirbances  againft  that  ftate ; 
but  it  appears  unqueftidnable,  that  he  made 
either  a  fincere  or  a  mock  recantation,  which 
was  accepted;  for  after  fire  years  abfence 
he  returned  to  England,  and  died  peac^bly 
at  his  parfonage  houfe  at  Lutterworth,  on  the 
laft  day  of  December  1387- 

John    Wickliffe   befides   many    fineular  WtcUUfe^iWi. 
doftrines  of  a  mere  Jfiritt4al  nztare,  which 

♦  Foa;,  A<3.  Mon.  p.  95.  a  fine. 

M  m  a  it 
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it  is  A0t  ^ny  province  tp  esqimine^  iidd 
•  *<t^at  if  a  bifhop  prprieft  be  in  deadly  fynne, 
he  doth  not  order,  confecrate^  ^or  baptize; 

I  that  ecclefiaflical  miniflerjs  Ihould  aot  have 
any  temporal  pofleflSons,  nor  property  in 
any  things  but  ihould  begg^  |  He  cob- 
damned  lawful  oaths>  ^vounng  tjier^o,  £uth 
Ofiander,  ^f  anabaptlTm.    H)S  jiUo    taught 

^  that  all  things  come  to  paf$  by  ab^Dlute  ne* 
ceffity/'  And  Jaftly,  he  held,  as  Mclajxdb^on 
termed  it,  a  feditious  do£hiae,  ^d  mpther 
of  rebellion;  %  "  That  there  y»  ao  dvil  ma- 
gidrates  whild  he  is  in  mortal  fin^  i)R4  that 
the  people  may  at  their  pl^ure  corred 
vie^totoncnt  princes^  when  they  offend/'  AsA  record- 
ing  to  tWs  principte,  Mr.  Stowe  ii^orms  us, 

II  «  The  fevourers  of  Wickljfe'«  dfl^arine  did 
nayle  up  fchedules  upon  the  cburpb  dorcs  of 
Lpndon,  couteyning,  that  Aerp  was  »  faun- 
dreth  thoufand  men  ready  tP  ri&  ag^oft  ?H 
fuch,  as  could  not  away  with  (i^  e«  follow) 
their  feft." 

•  A<Rs&  Mon.  p.  96.  a.  Are.  ^.  b.  Art.  15.  &Qfi- 
ander  Epit.  Hift.  Ecc.  Cent.  %  10,  1 1 .  p.  4$*.  Art  4. 
t  AAs  &  Mon.  p.  ^.  &  93.  Art.  22.  ft  Ofiaader, 
li.y^i^V^*  p.  458.  Art.  36. 

X  bfiander,  obi  fupn^  p.  4$9.  Art.  43^ 

f  OfianderkiEp.  Gent.  9»  10. 1 1,  &c«  p.  455., Ait.  if. 

S  Stowe*t  Annal»  &c.  p. ^$0.  poll.  med» 

Of 


Of  tRcfe  opinions  there  could  but  htcta  MetoAtwrt 
true  judgmehv  which  MelandbtoH  feem&  to  ^^^*» 
have  very  Juftly  expreffed.    ♦  De  domim  **^**^ 

iquabhles  about  the  civil  magUbrate  deafly 
in  a.  very  fophiftical  and  feditious  manHen 
And^  f  infdntU  Wicklevusy  qm  ^f^nfii^  impioi 
nullum  domimum  habere  ;  Wickliffe  v^s  mad 
vrhen  he  thoughtj  that  wicked  men  could 
have  no  property  xiQt  power.    And  laftlyai 
not  to  tire  my  readers  ^th  redundant  quo- 
tations, f  Mirat  tragediai  exeiiavH  Wieh- 
UvtiSy  qui  coniindit  eos^  quintm  babentj^iritum 
fanilum  amtiere  dominium^  &  coHigit  muDas        9 
fopbiftlcas  ratimes  ad  canfirmandum  hoc  dogma f 
tfc.  ;>  Wickliffe  occafioned  wonderful  tra« 
gedies  by  hoIdii\g|  that  tbofe,  who  were  not 
pofleffed  of  the  holy  ghoft  (i,  e.  who  were 
not  in  the  iiate  pf  grace)'  loft  all  right  id 
.  property  or  pqWer,  and  he  colleds  injahy  lo- 
phifttcal  arguments  to  (:onfirm  his  opinion. 

Few   accounts  are,  I  believe,   niore-va-  CtJoImioia^ 
ribufly  reported  by  Englifh  hiftoriahs,  thaii  ^^  tfitefw^ 
fhehiftbry  qf  Sir  Jt)hn  Oldc^ftle,  who  was  ^"^ 

•  MA.  enWf.  tdL  Fred.  M'r<»o^.  in  lib.  EpifloL  Zd- 
inglii  &  Ecolampad.  p.  622.  and  Ofiand.  in  Epic.  Hift. 
Bed.  Certt.  9,  la,  11,  11^:  p;  454.  Art.  rj.  SConc.  • 

Conft.  SefT.S.  Air.  15. 

t  Barringto^S^s  dbtefsktlcpi  oa  t&  Ancieiit  Sramtcs 

the 
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^e  gr€a,t  patroo9  f^pporter,  wd  the  martyr 
xA  theWickliffites,  or,  as  they  were  in  thofc 
days  generally  called  the  Lollards.  Few 
juth9rs  fince  the  reformation  give  q-edit  to 
the  chroniclers  of  thofe  tinjes^  who  being 
generally  monks  *  aj-e  fufpefked  of  par- 
tiality*  There  are  however  fufScient  fa3$ 
allowed  by  all  hiilorians  for  us  to  form  an 
undoubted  and  unbiaffed  jiadgment  upon  the 
real  caufe  of  his  death  :  smd  Mr,  Stowe,  who 
dedicated  his  work  to  the  archbifliop  of  Can- 
terbury fmce  th§  refornxation,  barring  his 
perfonal  impartiality  and  credit  as  an  hif- 
toriaUy  appears  frpm  this  circumflance  to 
command  the  belief  of  all  parties,  when  he 
fpeaksof  Sir  John  Oldcaftle. 

After  the  relation  of  the  rebellion  raifed 

by  him  and  his  men  in  St.  Giles's  Field,  and 

how  many  were  put  to  death  for  the  fame, 

he  informs    us,    that  Sir  John    Oldcaftle 

efcaped  out  of  prifon  and  lived  abroad  as  an 

outlaw  for  four  or  five  years,  and  after  that^ 

sirj«httOi<icar- 1  ^^  moleftiug  a  great  part  of  England  with 

wtkicttm      riding,  roving,  and  fpoyling  in  the  abfence 

f  ^*         of  K.  tienry^  that  was  accupied  in  warres  be- 

yopd  the  feas.    Whilfl  thefe  things  were  in 

^  •  yid.  Barrlogton's  Obfervatiomtmthe  Anciem  Sta- 

tutes, p.  347. 
f  Stowe's  An.  5  H.  V.  p.  570,  h  ieq. 
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doing  (beyond  th^  fea)  by  the  kxng/the 
fauouren  of  SyryohnOldct^khcgaxme  to  rage 
in  England,  who  with  great  profers  and  pro-  > 
xnifes  of  money  ftyrred  up  the  Scotts  to 
invade  the  realme  in  the  king's  abfence,  af- 
firniinge  the  fame  would  be  eafily  wonne* 
And  it  was  faid,  that  Syr  John  Oldcajtle  talked 
with  William  (Dougla/s)thc  Scott,  at  Pmfrett^ 
promifing  him  a  great  fumme  of  money  to 
perfuade  the  people  to  come  with  hiin,  and 
to  bring  with  him,  him  who  was  falfely 
called  K*  Hichard  the  II.  and  to  fet  him 
up  as  king.  Alio  indentures  and  other  wryt* 
ings  were  found,  made  betvixt  Syr  John  Old^ 
caftle  and  the  Duke  of  Albany  in  Scotland, 
wherein  the  Scoots  were  inuited  ^o  befeege 
Rookejborow  and  Barwicke^  &c. 

«*  Towards  the  end  of  the  yeaO-e  141 7  Syr  sir  Tohn  oid- 
John  Oldcajlle  was  taken  by  chance  in  the  prifbner, 
territory  of  the  L9rd  Pomeffe  neere  the  bor- 
ders of  Walesy  not  without  danger  and  hurt 
of  fome,  that  tooke  himj  neyther  could  he 
himfelfe  be  taken  before  he  was  wounded. 
He  was  brought  up  to  London  in  a  litter 
wounded  during  the  parliament,  and  there 
examined.  As  foone  as  Syr  John  Oldcajile 
was  brought  into  the  parliament  before  the 
king's  brother,  the  duke  of  Bedford,  regent 
and  gouernour  of  the  realme,  and  the  other 

ftates, 
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iUteS).  his  inxUghtment  waa  re;|d  ba^bre  kba» 
of  his  forcible  infurre^tioa  aigaioil  ^  jcjiig  la 
5^J2/  ^)e^x  JF/VA/,  wd  othe^  trWbjW^y  bim 
<t«dboii9dfa  cQinimCte4.  Th4  qi^feftic^  was  ailie4»  bow 
Sjuttm(br  l^P  would  Q^ciife  hiiqi€lf(e>  iii4  %w  ^hy 
he  ihould  iK>t  be  d^n^dtodyl;  Bitthe 
fqeking  other  t^iifut^  b^a^.  t^  preach  of  xh^ 
jMTf^yes^  Off  God)  and  thait  all  mortal}  ipeii> 
that  ^oul4  he  foUowerst  of  Qod  ought  to 
preferre  me^cy  abouis  ji^dgment,  AbA  that 
vtn^anee f4nfyn^d mly,  to. the  Lardy  t^ndsmfU 
nftiii  be.praflifedby  tbem^  tbatwarfibippcdGod^ 
bmube  left  to  God  ahne*  With  mmy  other 
y[ord$^  to  detraft  tyme>  until!  the  cht^fe  juf- 
tice  admpuifiied  the  r^^/t/  nat  to.fi)fier  him 
tafpend  the  tyme  fp  v^ynely,  &c  But  he 
jgain  began  to.talke  nothing  to  the  purpoie, 
untill  the  cheefe  juftice  commaimded  hun  to 
anfwerp  finally,  why  he  ihould  not  fuffer 
death.  To  which  he  ftoutly  anfwex^  that 
he  had  no  judge  among  than,,  fa  long  as  his 
liege  lord  K.  Ricbard'^^^dSiw^  an^iitthe 
Coii4eottedai  realme  of  Scotland •  Whieh  anf^rare  wjhen 
he  had  xnade^becaufe  therejneedcd  no  £ardier 
witnelTe,  he  was  condeiQoed  to  be  dnoroe 
an4  hanged,  upon  a.  gallowes^  and  to  be 
bmned  hajQging  upon  the  fame*.  Which  jiidg^ 
xofipt  w^s  eyecjated  on  hi^  oa  the  14th  of 
'DeQtmb^Xiiti Saint Gykslisid,  Wiien^inaiiy 

honorable 
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hoQorable  perfcms  being  prefent,  the  laft 
VHxtAzy  that  he  fpake  wag  to  Syr  Thomas 
Effingham^  adjurihge  him,  that  if  he  faw 
him  rife  from,  death  to  li&  againe  the  third 
iiay^  he  would  procure  (h^  |iis  fed  might 
be  in  peace  and  (Juiett. - 

k  cannot  certainly  appear  ftrange,  that  Sir 
^\m  Oldcaftle  holding  the  dodrines  I  have 
before  mentioned,  flK>uld  ^Qi  in  a  feditiou^ 
and  treaibnable  manner  towards  his    fove- 
reign.    I  forbear  to  mention  many  inftances 
of  foch  attempts,  which  are  related  by  co» 
tenp^n-^ry  authors,  for  the   reafon  I  have 
before  alluded  to.    No  doubt  nor  queftion 
can  however  be  railed  againft  the  authenticity 
0^ the  record;  for  if  it  were  not  perfedly 
authentic,  it  may  be  fairly  concluded,  that 
(particularly   confidering  its  tendency)  Sir 
Robert  Cotton  would  not  have  included  it 
in  his  colledion^  nor  would  Mr«  Prynne, 
that  ftill  more  noted  republican,  have  pub- 
liflied  it  in  his  abridgment  of  thele  records 
of.  the  tower.     *  "  On  Tuefday  the  i8th  of  ^^cordforiw 
December^  and  the  29th  day  of  this  parlia-  highcreafoA. 
ment,  Sir  Jvbn  Oldcaftle j  of  Cowlir^^  in  the 
cpxrnty  of  Kent  knight^  being  outlawed  upon 
treafon  in  the  King's  Bench,   and  excom- 

•Cot.  Abridgment  of  the  Records  of  the  Tower,  re- 
vifed,  &c.'  by  William  Prynne,  5  tt.  VI.  p.-  553,  554. 

municated 
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municated  before  the  archbifhop  of  Canter^ 
bury  fqr  }iere(i^8|  was  brought  before  the 
lords,  ;md  having  heard  his  faid  convidiony 
nnfwered  aot  thereto  in  excufe ;  upon  which 
record  wd  pr.oc^'  it  wa^adjudged,  that  he 
ihould  be  taken  as  a  traitor  to  the  king  and 
realm  \  that  he  fliQuld  be  carried  to  the  tower 
of  Londonf  aad  frpm  thence  drawn  through 
London  to  the  new  gallows  in  St.  GyZf/^  with- 
out Temple-baiT)  ?md  th<:;e  to  be  hanged  and 
burned  hanging.  The  record  out  of  the 
King's  Bench  is  at  large,  t}ie  effe^  whereof 
is,  that  the  faid  Sir  John  Oldcq/iU^  and  others, 
to  the  number  of  twenty  men,called  Lollards^ 
at  5/.  Qyles  aforefaid,  did  confpire  to  fubvert 
the  ftate  of  the  clergy,  and  to  kill  the  king^ 
his  brother,  and  other  ilobies.  The  arch- 
bifliop  of  Canterburies  inftrument  for  his  ex* 
communication  is  there  alfo  at  large/^ 

It  is  to  be  colleded  from  fads,  that  not- 
withftanding  the  feverity  and  rigour  of  thofe 
time$^  which  even  produced  the  infamous 
ftatute  de  beretico  comburendo  ^afterwards  re- 
pealed by  the  apth  of  Car.  11.)  our  an- 
ceftors  proceeded  capitally  againft  Sir  John 
Oldcaflle  (fometimes  called  Lord  Cobham, 
on  account  of  his  being  in  right  of  his  wife 
the  lord  of  the  manor  of  Cobham)  and  his 
aflbciates,  not  for  their  fpeculative  errors  in 

/aith. 
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faith,  which  they  adjudged  herefies,  but  for 
theirfeditious  andtreafonablepr^ftices  againfl 
the  ftate.  For  though  they  made  hercfy  ca- 
pitally criminal,  they  did  not  make  it  tre^fon. 
So  whether  John  Wickliffe  himfelf  had  art 
enough  to  elude  the  rigorou?  jurifdiQion  of 
his  day,  or  by  a  prevaricating  recantation  of 
his  dodrines,  difarmed  the  feverity  of  the 
laws,  true  it  is  what  Mr.  Fox  fays  of  him, 
♦  "  I'his  martyr  was  never  put  to  death,  nor 
yet  fo  much  as  imprifoned  for  his  religion, 
but  died  in  his  bed  at  his  benefice  of  Lut- 
terworth, in  Leicefterfliire,  upon  the  yeare 
heere  noted/'  But  the  nature  of  his  doc- 
trines, more  than  the  example  of  the  teacher, 
produced  after  his  death  the  moft  fatal  dif- 
after3  tg  the  ftate,     Befides  the  rebellion  of  J?j!^  ?"(■»  * 

-   diiciple  of 

Sir  John  Oldcaftle  and  his  adherents  in  our  wickiiffe,iii 
otvri  country,  when  John  Wickliffe  was  in  a^na  his  ixw« 
Bohemia,  he  made  a  profelyte  of  the  noted  Sc  cnS^. 
^ohn  Hufs,    and    he    with   his    colleague 
Hierom  of  Prague,  fo  firmly  rivetted  thefe 
feditious    doftrines    of  their    mafter  John 
Wickliffe   in   thir   followers,  •  that  for  up-   . 
wards  of  twenty  years"  together  fhey  carried 
on  with  an  army  of  forty  thoufand  men  a 
rebellious  war  againfl  their  lawful  fqvereign, 

•  Fox's  Calendar,  z  January,  1387,  J^fin  fTsciliffe, 
Preacher^  Martyr. 

and 
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.  and  that  the  moft  bloody,  cruel,  and  in- 
human war,  that  ever  difgraced  amy  nation. 
^0  very  imeteraU:  was^  their  genera)  Zifca 
againft  the  exnper*or>  hi&  lawful  foTer^ign, 
that  when  he  died  he  direded  his  ikm  to 
be  properly  dreifed  for  covering  a  drum>  that 
ftiould  beat  up  his  folk) wers  for  ever  againft 
their  imperial  fovereign. 
jtmi-wmicaa  The  next  fet  of  fyilematic  leTellers^  who 
^^^^  h^ve  deluged  thi&  unfortunate  illand  ^th 
blood,  and  ftained  it  with  ineicjHable  infkmy^ 
appear  to  have  imbibed  ^eir  leveUing  prin- 
ciples from  the  antibafilican  fehool  of  Ge* 
neva»  It  will  be  proper  (o  examine  the 
poiibnous  fcyon,  before  it  be  engrafted  upon 
a  Britiib  ftock ;:  thus  will  t|^  frvit  be  furely 
known. 

When  igi\orance  has  bluiited,  or  artifice 
has  inveigled,  or  malice  has  feduced  the  mind 
and  heart,  the  mod  general  propofitionf  from 
the  higheft  authority  are  the  conftant  wca- 
Mikctoat  prao  pons  both  of  defence  and  oSeQce  f  the 
'  Stf  feriptwei/^  fcriptdres  become  tortured  iutq  aU  imagi* 
nable  fhapes,  like  a  pliant  garment,  that  every 
one  thinks  purpofely  fitted  to  himfelf*  For 
when  religion  is  made  the*  cloak  fpr  carer- 
ing  intereft,  pleafure,  or  ambition,  the  h^ly 
fcripture  will  always  fup^ly  the  venerabte 
materials,  of  which  it  will  be  made  up.    I  am 

aware. 
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awAte^^diat  tbie  ^application  of  tlie  £tme  te^ 
ox  f^fition  evea  by  the  fame  peribn  at  di£- 
ferenttime&^anduiulerdifibrexitdrcumfta;!^^ 
may  in  its  tendency  and  e&d,  go  the  whole 
extent  of  the  difference  between  loyalty  and 
.tceafon.  I  (ball  not  thdre&re  attempt  to  af- 
£x  a  determined  fenfe,  intention^  and  appli*- 
c9Jtion  of  treiafon  to  any  general  abftra£fc  pro- 
j>ofitio&)  but  I  cannot  help  confidering  fome 
poiitions  or  do£inne$  in  the  whole  context  of 
circmnftflmce^  dime,  and  perfon^  as  the  caufes 
of  the  tSe&s^  which  I  lay  before  my  readers* 
It  is  a  metapbyfical  truth,  that  an  efied  can^ 
not  esdft  without  a  canfe  f  and  it  is  a  moral 
tnith>  that  every  caufe  of  every  eff€£t  cannot 
be  always  known  to  every  perfpn.  Suffice 
it  for  the  obj^^  of  iny  illuftradon^  that  the 
theory  I  lay  down  be  likely  to  have  pro» 
duced  the  pra&ices  I  difcbfe.  I  aim  not  at  Confbudive 
ingenmty  in  affiidng  a  treafonable  import  to  ftitvtiDoat. 
an  innocent  propofition,  nor  do  t  afied  the 
latitudinarian  liberality  of  acquitting  eVety 
do4hrine  of  Sedition  and  difloyalty.  Conftrac<* 
tive  tresifoTO  are  little  congenial  with  the 
j^rit  of  the  Bridih  conftitution. 

It 'becomes  a  ferious  obligation  upon  go*- 
vemmeni'  to  be  unufuaOy  vigilant  over  the 
aOions  of  thofe,  who  delight  or  glory  in  prin- 
ciples and  do^nes,  that  appear  2nnozious» 

but 
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but  by  the  laboutcd  efforts  of  conftriidiTe 
i2^'i3**     lenity.     The  bpennefs  of  loplty  is  as  effen- 
tnafondark      tialiy  fre^  from  ambigoity  and  tuicertainty, 
uncmtin*    ^^  the  dcfign^  and  fpirit  of  the  traitor  are 
pef pleiced  with  doiibt,  and  mafked  With  plau- 
fibility*    Neither  rule  nor  iiiftruftion  can  be 
fettlec}  for  the  fure  interptetation  of  abftrack 
and  general  pofitions.    The  moft  conftitu^ 
tional ;  paflages  from  Bradon  and  Fortefcue 
might  admit  of  a  very  feditious  and  difloyal 
conftru&ion  if  tranfplanted  info  Buchanan 
or  Mihon,  and  the  moft  exceptionable  pro- 
pofitions  from  the  latter  might  wear  every 
appearance  of  truth  and  loyalty  in  the  works 
of  the  former. 
Suaf^^*         ZuingKus  may  be  properly  called  the  fa- 
ttinw.  ther  of  this  levelling  feminary  of  Geneva, 

•  **  Reges  (faith  he)  quando  perfid^^  fsf  extra 
regulam  Chrifti  egerintj  poffunt  cum  Deo  deponi^ 
bfc. ;  kings  may  be  depofed  where  .they  ad- 
vance pngodlinefs.  f  Permittendum  (faith 
he)  ejl  Cafari  officium  debitum  ;  we  muft 
.  fuffer  ourfelves  to  pay  a  duty  to  Cafar;  but 
upon  this  condition,  ft  modofidem  nobis ^er- 
fiiittat  illibatam  ;  ft  nos  illud  negligentes  patU 
mur^  negkfla  religionis  rei  erimus  :  if  he  will 
fuffer  us  to  enjoy  our  own  religion,  as  we 

•  Phllanax  Anglicus,  p.  3.  &  fcq. 
t  Lib.  iv.  p.  868. 
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will  have  it ;  otherwife,  if  we  Ihould  be  fo 
negligent  as  to  fufferhim,  weihallbe  guilty 
of  abandoning  rdigion  itfelf.  Thus  they 
will  be  pleafed  to  obey  Caefar,  if  Caefar  will 
be  advifed  and  direded  by  them ;  otherwife 
they  have  another  courfe  to  take  with  him, 
they  will  talk  with  him  to  the  purpofe  j  but 
yet  he  will  explain  his  meaning  further,  and 
more  fully  to  us  in  his  epiftle  Ad  Ulmenfes^ 
whom  he  admoniflieth,  Ut  coram  auditoribus 
fttisfenfim  incipiant  detrabere  perfonam  imperio 
RomanOy  qmmodo^ultum  Jit  agnofcere  hoc  im* 
perium  in  Germanidy  quod  non  agnofcitur  Roma^ 
unde  nomen  babet :  and  again,  NinUs  amantes 
eftis  rei  Romana  ;  quid  Germania  cum  Roma  ? 
Sedprudenter  &f  paulatim  agenda  funt  bujus- 
nwdiy  atque  cum  paucisy  quibus  credere  pojfu^ 
&fr. :  that  they  fliould  by  little  and  little,  in  SttbTcrfiveof 
their  congregations,  unmaik  the  uiui^tion  goYemmcDt. 
of  the  Roman  Empire,  and  ihew  them  how 
ridiculous  a  thing  it  is  to  acknowledge  that 
empire  in  Germany ^  which  is  not  acknow- 
ledged at  iZ^m^  itfelf,  from  whence  it  hath  its 
denomination.  He  tells  them  further,  that 
they  ought  not  to  be  fo  fond  of  the  Roman 
government---what  had  Germany  to  do  with 
Rome  i  But  yet  this  kinde  of  do&rine  muit 
be  inftilled  by  degrees,  and  the  bufinefs  cun- 
ningly carried  before  a  few  firft,  that  may  be 
•  trufted, 


trufted^  be.  Who  u  liour  to  bUnde  as  ntt 
to  fee  how  this  wicked  Swif$  Ubofs  to  bii- 
dei-mine  all  mboarcfiy^  md  to  blow  up  &e 
Roman  Empire  with  his  faitatfa !  Aftd  ham 
craftily  the  bufinefs  miift  be  carried, yr^ffin  & 
faulatim^  not  openly  and  pbiniy^  &er  adl  ^ 
once  ;  no,  by  no  means ;  et  cmrmn  M^Bimi- 
dtisj  pure  doflrine  for  a  pulph,  a  moft  rare 
fermon  to  the  people,  who  arc  moft  fikely 
to  applaud  iu 
their  doarion  <«  Their  fchool  points  aiid  do£brtees  of 
^^ts,n^m>.  faith  I  ihall  leave  to  the  examinatian  of  the 
I!^fi!ld!^  more  learned,  intending  only  to  ddiver  to 
the  world  their  do&rines,  problems,  and  pa- 
radoxes in  points  of  ftate,  and  to  deimonfirate 
to  the  world  how  much  their  refined  re* 
formation  doth  detogate  from  the  royalty 
and  foveraign  authority  of  Ghrtftiaa  kings 
and  princes^  and  how  much  it  is  mon  & 
Yorable  to  democracy  and  popular  govern- 
ment, as  more  confonant  to  their  confifiory 
and  elderihlp,  whereby  they  hare  wrought 
fuch  horrid  confufions  over  the  face  of  Cfarif- 
tendom,  and  yet  truly  we  may  finde  C^hm 
go  as  ilily  and  confiderately  to  work  as  the 
other,  and  by  certain  degrees  toO,^  nor  alto- 
gether fo  bluntly  as  the  rude  Swijj  before 
him  did.  Firft  he  goes  about  to  commend 
ariftocracy,  and  labors  to  abufe  monarchy  to 
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the  height,  and  all  that  io  prefer  the  reputa^ 
tion  of  his  confiftory  and  fanhedrim,  as  you 
fiiall  hear  him  fpeak  for  himfelf  in  his  arti" 
flcial  i]iilru£H6n8 j   ♦  Jfan  id  quidem  per  fe^ 
fed  bonthtum  vitlo.    Mark  his  cunning }  not 
that  ariftotftacy  ^ere  naturally;  sind  of  itfelf 
better  (ho,  •  by  nO  means,  things  were  not 
ripe  for  that  yet)  but  through  the  vices  and 
deficiencies  of  men ;   why  this  one  would 
think  to  be  ptdtty  plaufible  ^  but  mark  his 
reafon,  ^$d  rarijjime  confingit  regesjibi  mo-^  c*lvin*«  twi- 
derari^  deinde  tanto  acumine  l^  prudentid  in-  ^^^^^'f 
JiruRin  iffi^  tit  Unufquifque  n>ideat  quantum fatis 
eft.    So  hi  makes  it  very  rare  and  dainty  to 
iinde  a  wife  and  temperate  ptince,  or  almoft 
impof&ble  for  a  king  to  fee  fufficiently  into 
his  affairs ;   and  therefore  concludes,  Faclt 
ergo  bominum  defeSus^  ut  tutius  Jit  ac  magis 
iolerabiUj  plures  tenere  gubernacu/a.     So  his 
reafon  proceeds  upon  the  defers  of  princes, 
and. 'maintains  it  to  be  more  fafe  and  to* 
lerable  for  many  jpyntly,  than  for  one  abfo« 
lutely  to. govern  and  command;  and  con* 
eludes  witlv  an  ingenuous  confeiHon,  jitque 
I     ut  libenterfatear^  nullum  eje  gubemaiionis  genus 
iftofeliciui  /  that  no  kinde  of  government  can 
be  happier  than  that  \  now  the  effects  of  that 

♦-Calv.  Inft.  b.  iv.  c  2P.  v.  10.    - 
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4odrix&e  do  xooSt  plainly  aj^pcar  by  that  po^ 
£«tlar  (late,  yet  governed  ^r^feoWXir^^  as  Bc^ 
4sM  very  weU  obferves^  eftabliibed  by  him  in 
the  City  of  Gsjmm^  a&er  the  ejeftion  of  the 
biflidp^  who  wa$  theif  lawful  pniure,  as  his 
^redecelfors  had  long  before  him  there  en- 
joyed it,  fince  Frederick  tkt  Fir&  So  thofe 
were  the  firft  £ur  fruits  of  the  proHtiga- 
tion  of  hi«  gofpel  there, 

^^  Now  after  all  this,  to  prevent  idxax  any 
man  fttould  obje£b,  that  princes  have  always 
grave  and  wife  councilors  about  them  to 
advife  with,  and  to  infpire  them;  afltd  if  they 
fhould  be  fo  weak  chemfelves,  as  he  imagines 
them  to  be,  yet  fo  their  defers  might  be 
fuppUed,  he  gives  this  refolution  in  his  com- 
ment  upon  Daniel^  *  Kings  (faith  he}  make 
choice  offiuJjmenfor  tbeir  aiunfelkts^  ^rr  can 
-bejijii  their  humours^  and  accommodate  them* 
/elves  befi  to  ferve  thir  b^/Hal  b^  amd  e^ 
j^jfi/^j,inftancingparticularlyin^r«ffiy^tfift/, 
and  rapine.  SohemakesMngs  rather  woife 
than  better  for  having  cQunfellors,  and  con- 
£e<iuently  ftaineth  the  honor  and  credit  of 
a^coimfdiior  with  a  fcandal  and  blemifli  in- 
tolerable. 
^5^nd  yet  a  little  further  upon  the  fame  book 

♦  Cap,  iv.  V,  a6. 
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of  Daniel,  *  Tbey  are  (faith  he)  Jirangetf 
cut  of  their  witSy  quite  voide  offenfe  and  all  un^ 
derftandingy  who  dejire  to  live  infoveraign  mo* 
narchies  ;  for  it  cannot  be^  hut  that  order  and 
policy  Jhould  decay ^  where  one  man  holds  y& 
large  an  extent  of  dominion^  Nay>  to  make 
this  impious  propofition  feem  good,  he  addes 
in  the  fame  book  thus,  f  Kings  (faith  he) 
forget  that  they  are  men^  that  is  j  of  the  fame 
mould  that  others  are  v  they  are  called  kings  and 

dukes y  Dei  gratiS  ;  to  what  end  ferve  theft 

words?  Tojhew  by  their  title  ^  that  they  ac'- 

knowledge  no  other  fuperior  ;  and  yet  they  will 

tread  upon  God  with  their  feet  under  that 

cloak  :  fo  it  is  but  a  mere  abufe  and  blinde  to 

difguife^  and  conceal  their  wicked  dejigns^  when 

they  vaunt  that  they  reign  Dei  gratid.    Is  not 

this  a  moft  excellent  do&rine  to  be  preached 

in  a  monarchy  ?  and  a  very  fine  defcant  up* 

oil  Dei  Gratid  ? 

*^  Yet  he  goeth  st  little  fiirthef  in  the  fame 

book)  J  Kings  (faith  he)  make  their  boajiy 
I    that  they  reign  Dei  gratid^  yet  they  indeed  de-^ 

ffife  the  majejly  of  God  ;  voila  quelle  efi  la  rage 
L   ^  forcenerve  de  tous  Roys  /  that  is  to  fay, 

Obferve  here  the  rage  j  fury  ^  andphrenfe^  of  all 
kings,  none   excepted;    and  to  make  that 

♦  Cap.  u.  V.  39.  t  Cap.  v,  v.  25. 

t  Cap.  V.  V.  ai.  .     \ 
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good,  he  addeth  this  ftrength  to  it*  b  U 
common  and  ordinary  to  all  kings ^  to  exclude 
God  from  the  government  of  the  world.  May 
we  not  here  truij  fay  of  him,  and  the  reft 
of  his  reforming  brethren,  Plufjuam  regnare 
udentur^  quibus  ita  licet  cenfuram  a^e 
regnantium.  They  are  fure  more  than  kings 
who  thus  imperioufly  dare  pais  their  cen- 
fures  upon  kings« 

*'  But  yet  if  you  have  a  ttiinde  to  hear  yobn 
Calvin  preach  more  like  a  Switzer^  fee  what 
he  fays  further  upon  the  fame  book  of  DanieL 
•  Darius  (faith  he)  will  by  his  example  con* 
denin  all  thofcy  who  at  this  day  profefs  tbem^ 
/elves  either  cafholick  kings ^  or  ChrjjtiankmgSj 
-  or  defenders  rftbefaithyandyet  not  onety  do  they 
deface  and  bury  all  true  piety  and  religion^  but 
they  corrupt  arid  deprave  the  whole  worfiup  ef 
God*  This  is  not  yet  all  neither  j  for  in  the 
fame  chapter  he  is  bold  to  touch  kings  a 
jittle  more  to  the  quick,  and  curioufly  de- 
fcribes  what  kinde  of  beafts  they  are  gene- 
rally ;  I  Les  Roys  font  prefque  tous  beheU%  ^ 
brutaux^  aujji  fembhblement  font  ils  coment  lei 
cbevau:c  ^  les  afnes  de  befles  brutes }  kings 
are  for  the  moft  part  ftiipid  and  brutifli^  nor 
Jiiker  any  brutes  upon  the  earthy  than  hack* 

•  Cap.  vi.  V.  25,  f  Qip.  vi.  T.  3,  4, 
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Hey  jades  and  affes.  Fitting  titles  for  the 
majcfty  of  God^s  anointed.  At  length  to 
crown  all,  that  he  hath  faid  or  done  in  this 
point,  he  turns  his  tune  to  fharpes  and  me* 
naces  in  this  brave  manner :  ^Jbdicantjh 
potejlate  ierraii  princifes^  dura  infurgunt  contra 
Deuniy  imo  indignifunt  qui  cenfeaniur  in  homi- 
num  numera  :  pofius  ergo  conjpuere  oportet  in 
illorum  capita^  quant  illis  parere^  ubiftcpro^ 
terviunt^  ut  velint  fpoHare  Deum  fuo  jure  ; 
earthly  princes  (faith  he)  deveft  themfelv^s 
of  power,  when  they  make  ah  infurredion 
againft  God ;  nay,  they  are  unworthy  to  be 
reputed  amongft  men  J  men  had  better  there*  .  .^ 
fore  ipit  in  their  faces,  then  yield  obedience 
to  their  commands,  when  they  fliall  grow  fo 
infolent,  as  to  rob  God  of  his  right.  Is  nef 
this  a  moft  rare  and  learned  homily  of  obe* 
dience  for  fubjeds  ? 

^*  Now  enter  the  Tibullus  of  Geneva^  fwect  Be»,  CMn'% 
M.  Theodore  Beza^  and  by  his  opinions  and  £^2d*" 
pradices  it  will  be  more  eaiily  made  appear, 
that  it  was  his  mafter  Calvin*  snot  onely  opi- 
nion,  but  defign  to  make  all  the  world  dance 
the  Geneva  jigg,  and  to  propagate  his  godly 
government  throughout  all  Chriftendom;  for 
I^Ol^as  bpth  his  difciple  and  companion,  who 

f  Cap.  yi,  V.  zzj, 
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foundly  did  uxxderfland  hi*  doctrine,  and  did 
as  bravely  fecond  iiim  j  fo  we  knQW^  th^ 
nof^itur  fxficwj  isfc.  But  to  know  thb  gen- 
tleman in  his  proper  hyimor,  and  in  puris  na* 
turaUbtu^  read  but  his  pofitions,  and  caie^ 
chifinof  feditiom  the  praSicc  of  his  piety, 
the  book  cajled  *  Vindicioi  contra  Tyrannosj 
where  he  afiks  the  perfeft  part  oi  Junius  B/u^ 
ius:  ^nd  firft,  page  15,  he  propovuids  this 
queftionj  ^/ub^eSsbe  bound  to  Aey  ibeir  kh^Sj 
when  they  (tmtnmd  againft  QofTs  law  ?  And 
then,  pa^e  22,  he  refolveth,  |  we  mtf0  ohey 
kki^i  for  God^x  caufcy  when  tbey  ebej  G^d: 
Kiiiqariiittof  and  then  concludes,  page  24,  \  As  the  vefffai 
kiii^^iiowc*.    ^^^^^  bujiefe,  if  be  cmmitfihny,  fo  ibe  kinx 

h^feih  bis  rights  and  bii  realm  aifay  ifbeforfaki 
'  Qod.  But  above  all,  the  brayeft  maxime  he 
produceth,  pc^f  65,  §  Tbai  a]il  cmfpiracies 
aregotd  or  ill^  (fs  tbe  end  is^  at  wbicb  tbey  aim } 
which  is  a  mofl  ^iabolical  principle,  and  ca- 
pable tq  maintain  all  t)ie  rebels  and  traytors 
in  the  world.  Yet,  page  66,  he  goes  a  little 
further,  H  Tbe  rnagifirates  (faith  he)  and  one 
^•fmi  ef^  reabn^  may  ref\Jk  tbe  kingy  being  an 
kUaitr;  as  libna  revoitid  from  lor^ax^  far 

♦  VinA  cdnt.  Tyran.  p.  i  j,  t  Ibid.  p.  ai. 

tibid.  p.  24.  )  Ibid.  p.  ^5. 
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f Off  faking  isfGod.    Here  he  gives  all  rebel&r. 
a  J^  dicit  d$mms  for  their  defence. 

^^  I  csmnot  here  forg^  how  irreverently' 
this  Eufebius  PUladelfbuSy  (for  fo  Mr.  Tb€9^ 
dcri  Beza  was  pleaTed  there  to  call  himfelf) 
did  ufe  hki  own  king  GJ^kf  in  his  boak» 
intituled^  *  Rev^lle  Matin j  where  heufttallir 
calls  the  king  tyrant,  and  makes  this  ana* 
gram  Chaffiur  dejloyqh  Read  his  times  and 
fcandalous  reproaches  agamft  the  queen  mo* 
iher ;  perufe  the  |  forty  articles  recorded  tt| 
that  book»  fof  the  better  advancement  of  ^ 
ditious  smd  rebellious  government ;  andih 
the  laft  of  them  they  are  ob|%ed  narer  ta 
difarm^  fo  long  as  rehgioiij^  as  they  call  il,  H 
puriiied  and  pro(ecuted ;  that  is»  according 
to  his  meaning^  fo  long  as  the  king  goes 
about  to  chaftife  their  rebelliotu 

^^  \t  were  too  much  to  trouble  my  in* 
genuous  reader  with,  al!  thofe  holy  \  artidet  : 
of  B^ame^  \  574,  coyned  with  Mr.  Tbeodan^^ 
own  ftampai  ^^  pomsjmiicated  at  Mebm^  to 
all  the  mefsAfs  of  the  fr^o^i^  church,  thatliiejf 
might  the  more  ftrongly,  as  they  £dd,  make 
war  agajcdl:  their  enemies^till  itpleafed  God 
to  turn  the  heart  of  ihe  Frencb  tynmL  By 
all  this  it  mud  be  veiy  evident,  that  Baui^  and 

*  RevetHe  Matin.  f  Art.  i|^ 
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"'^•'fthSlhw^  his  followerf  have  called  all  thofe  uproars 
fel  foirtnkga. '  ^ud  commotions  in  Frqn^e^  when  fa<^  biinfelf 
wj;iting  to  Qkft/iqpber  Tbrntmy  fp»ks  his 
refojution  to  figl^t  it  out  \o  tb^  yciy  laft : 
^  ^Sfi  fquidem  p^i^^m  ntiHam^  njfi  debfUatis 
hqfiilm  uufim  Jp^raxt ;  h^  could  hope  no 
peace,  till  the  eiiemiea  v^eje  quite  fubdiied. 

^*  1  miglit  here  travel  a  great  way  further, 
^d  weary  you  with  ajs  gpod  ftuffwtof  the 
book  \  I)e  Jure  Magj/ir^Wy  a  hird  of  (he 
fame  nefl  j  for  if  jt  was  no(  J^eza^s  own^  as 
mofl  think  it  was,  it  mud  ne^d^  be  Qit0man% 
:Dr.  fctdift*t     one  of  his  chief  comrades,     t  ^\xt  Dr.  Sutr 
«f  Ben*tdoc->    cliffk  a  countrypti^  of  ours,  and  very  t^c^ 
of  the  ffime  fe^,  confefleth  the  book  to  be 
Beza'Sj  and  faith,  that  ^ct^  in  bis  book  JDt 
Jure  Mngijlivfus  doth  tpo  much  arm  fub* 
je£ts  againft  their  princes,  apd  b|ameth  him 
for  going  about  to  9verthrqw  the  ^uthori^ 
of  all  Chriflian  kings  ^4  iQ^giftrates, 
Bd4win  COB.        f  To  Dr.  Sutcliffe  may  be  add^,  the  judg* 
•ndhitisf?"*  meat  of  that  famous  lawyer  %  prancu  Bald^ 
H&ft'SLr      ^'^»  ^^?   ^^  particularly  conycrft  with 
kwfui  govern.    Calvin  at  Gen^vq^   i^  his  book  qal^d  Ri^ 
fponfto  altera  ad  Johann^^  Qqhimm^  l^aHs 

•  Epift.  40.  Chiriftoph.  Thretio. 

f  Lib.  de  Jure  JMagiftrams.  t  Dr.  Sotdifie. 

§  Francis  Bald.  Refp.  alt.  ad.  Joh.Caly.  p.  74. 
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^562,  p,  74.  Mirabar  quar/um  evaderet  iti'^ 
ftammaius  tuns  quidem  apojiolus  (fc.  Mr.Theo- 
dprus  Beza)  qui  cum  h\c  cpncionaretvr^fuis  au* 
ditoribm  vehmenter  cMfimendnbat  extraordina- 
rium  illucf  €»emplum  Levit^rumy^ridU  glikliis 
per  cajira  difcurrentium^  &f  obvios  quofque  idola* 
fras  trucidantium ;  fed  nunc  audio  fe^  vix  con- 
tentum  ejfe  talibus  Levitts.  *  And  p.  128, 
Leviora  (faith  he^funt  ill^ ;  cumfiatuis^fepuU 
chrisy  hf  offibus  principum  ac  martyrum^  barba^ 
rum  bellum  indicium  videmusycum  civiiaies  occu- 
party  fana  fpoliari  audimusy  &c.  \  wondered, 
faith  hey  what  your  fierce  apoftle  meant)  and 
whither  he  would  (by  name  Mr.  Theodore 
Beza);  who,  when  he  preached  here  did  mod 
extreamly  recommend  to  his  auditory  that  ex- 
traordinary example  of  the  Levites  running 
through  the  camp  with  their  drawji  fwords, 
and  Hilling  all  the  idolaters  they  met  withal ; 
but  now  I  hear,  that  you  are  hardly  con- 
tented with  fuch  moderate  Levitesy  kc. 
And  then  in  p,  |  ?8.  Thofe  are  fmall  matters 
{Jaitb  he)  to  what  we  hear  and  fee  now : 
a  barbarous  wa?  is  waged  with  the  fta- 
tues,  fepulchres,  and  bone3  of  kings  and 
priaces,   nay  and   of  martyrs,    (pities  vc 

f  Francis  Bald.  Refp.  alt.  ad  Joh.  Calv.  p.  128. 

(ei^sed 
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feized  on  by  i^rce,  chwcfae^  prophaneil  tsA 
^)oiled,  &c» 

«  And  Dr.  Sutcfiff  adds  yet  fartlwr,  that 
that  book  of  Vindlcidt  emtra  Tyrannos  gives 
a  power  to  fubjefts  not  onely  to  refift,  but 
to  kill  their  kings,  if  they  ithpugnc  God's 
ifcKgion,  of  which  and  att  their  other  nuf- 
demeanors,  they  muft  be.  the  onely  jiu^es, 
as  it  is  fit  they  fhould  be.*** 
^inoraii»-  Byway  of  prelucfe  to  the  levelling  icene? 
exhibited  in  this  ifland,  it  will  not  be  impro- 
per to  introduce  to  my  readers  that  arcb-level- 
ler  Muncer  with  his  church  militant  of  anz- 
baptifts.  The  peculiarly  of  thefefedaries  did 
not  fo  much  confift  in  any  new  formula  of 
^th  or  dodrines,  as  ia  an  external  fhow  of 
humility gt  rigor,,  and  mortification.  So  f  **  no 
marvel  was  it  tp  fee  them  every  day  broach 
fome  new  thing  not  heard,  of  before  ;  for 
they  interpreted  that  refUefsL  fevity  to  be 
their  growing  tp  fpiritual  perfedlbn,  and 
their  proceeding  from  fa^th  to  faitlu^ 

*  Had  not  Bald\7yn  vncktexx aodpciiited  thefe  leneis, 
in  1562,  it  might  naturally  have  be«n(ttppoied,thai 
he  was  defcribing  the  fcenes  a<fled.  upon  our  owe 
theatre,  between  eighty  and  ninety  years  after  that 
time  ;  fo  true  is  it,  that  fimilar  caufes  piodoce  firai- 
lar  effe(fts. 

t  Guy  de  Bres  Erreurs  des  Anabaptifies,  p.  ay. 
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^  •*  Bat  dxcfc  men,  in  "whofe  mouths  at  Their  doa«nM 
the  firft  founded  pothing,  but  mortification  •. 
of  the  flclh  vere  come  a^  the  length  to  think, 
they  might  lawfully  havf  their  fix  or  fevea 
wives  a  piece.  Ti<ey,  who  at  the  firft  thought 
judgment  and  juftice  itfelf  to  be  mercilefs 
cruelty ;  j^ccounted  at- (he  length  their  own 
hands  fandifyed  with  being  imbrued  in 
chriftian  bloud*  They  who  at  firft  were 
wont  to  beat  down  all  dominion,  and  to  ui^ 
againft  poor  conftables  kings  of  nations,  had 
at  length  both  confuls  and  kings  of  their  own 
erection  amongft  themfelves.  Jlnally,  they 
who  could  not  brook  at  firft,  that  any  man 
ftiould  feek,  no  not  by  law  the  recovery  of 
his  goods  injurioufly  taken,  or  withheld  from 
him,  were  grown  at  the  laft  to  think,  they 
could  not  offer  unto  God  more  acceptable 
facrifice,  than  by  turning  their  adverfaries 
clean  out  of  houfe  and  home ;  ahd  by  en- 
riching themfelves  with  all  kind  of  fpoil  and 
pillage. 

"  For  a  further  charafter  of  them,  Sleidan  Their  UYciUng 
tells  US,  that  Muncerj  by  his  new  dodrine 
touching  goods  to  be  in  common,  incited^'the 
boore$  of  Franconia,  and  Turingen  to  under- 
take the  holy-war  (as  he  called  it)  againft 

*  Dugdale's  Short  View  of  the  late  Troubles  in 
England,  c.  i.  p.  $,  &  feq. 

their 
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their  princes ;  telling  them,  that  be  was  com- 
manded of  God  to  deftroy  all  wicked  princes, 
;uid  fubftitute  new  ones  in  their  places  ;  and 
that  they  were  called  indeed  princes,  but  were 
tyrants.  Moreover,,  that  they  would  not 
rellore  unto  the  people  their  liberty,  nor 
permit  them  to  have  the  true  religion  and 
fervice  of  God ;  exhorting  them  ratiicr  to 
dye,  than  to  allow  their  wickednds,  andiiif' 
fer  the  doftrine  of  the  gofpel  to  be  taken 
from  them ;  and  therefore  to  play  the  men, 
and  gratify  Qod^  m  deftroying  fuch  unpro- 
fitable people. 

*^  Likewife,  that  this  their  great  real  to- 
wards  God,  and  outward  humility,  got  them 
in  the  beginning  many  followers ;  for  their  de- 
mands were  firft,  that  they  might  chooie  them 
fuch  minifters,  as  fhould  preach  God's  word 
fincerely,  without  any  mixture  of  men's  tra- 
ditions. Secondly,  That  thenc^:ntfa  they 
would  pay  no  tythes,  but  of  com  only  ;  and 
the  fame  to  be  diftributed  by  the  difcre-. 
tion  of  good  men,  partly  tQ  the  minifters  of 
the  church,  partly  upon  the  poor,  and  partly 
upon  common  affairs.  Thirdly,  That  they 
had  till  that  time  been  unworthily  kq>t  in 
bonds,  confidering  how  they  were  all  made 
free  in  the  bloud  of  Chrift.  Fourthly,  That 
they  refufed  not  to  have  a  magillrate,  know^ 

ing 
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lag  that  he  is  ordained  of  God»  and  would 
obey  him  in  all  honed  things  ;  but  could  not 
abide  to  be  any  longer  bound,  unlefs  it  were 
(hewed  reafonable  by  the  teftimony  of  fcrip- 
ture,  •  Fifthly,  That  in  all  their  letters,which  Their  fpeciooi 
they  wrote  to  provoke  and  allure  others  to  S  grouaSfor 
their  fellowfliip,  they  made  their  boaft,  that  ^^' 
they  took  up  arms  by  God's  commandment, 
and  for  a  certain  love  and  zeal  to  the  Com- 
mon-wealth,  to  the  intent  the  doftrine  of 
the  gofpel  might  be  fet  forth,  augmented, 
and  maintained.     And  Sixthly,  That  truth, 
equity,  and  honefl  living  might  reign  and 
flourifli  J  as  alfo,  that  they  might  fo  proyide 
foo"  them  and  theirs,  that  thenceforth  they 
fliould  not  be  opprefled  with  any  violence. 

"  And  that  when  they  had  thus  at,  few 
words  declared  the  caufe  of  their  enterprize, 
they  would  then  command  their  neighbours 
to  arm,  and  come  unto  them  immediately, 
and  help  them ;  if  not,   then  would  they 
threaten  to  come  dpon  them  with  all  their 
force,  f    But  having  gotten  the  power  and  Luthernjuig- 
arms  into  their  hands,  they  committed  di-  j^lbaptifis^oj 
vers  horrid  outrages  j  infomuch  as  Luther  ^  ^•'•' 
exhorted  all  men,  that  they  would  come  to 
deftroy  them  a3  wicked  theeves  and  parri- 

♦Lb.f  63.  t  Lb.^.  64  b,  &  65. 

cidft. 
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cides,  in  like  cafe  as  they  would  come  to 
quench  a  confuming  fire,  having  moft  fliame- 
fiilly  broken  their  faith  to  their  princes,  taken 
other  men's  goods,  by  force,  and  cloak  all 
this  abomination  and  wickednefs  with  the 
cover  of  Chriftianity,  which,  faith  he,  is  the 
vikft  and  unworthieft  things  that  can  be 
imagined. 

''  IpL  Stievia  and  francoma^  about  forty 
thoufand  pefants  took  arms,  robbed  a  great 
part  of  the  nobility,  plundered  many  towns 
and  caftlcs,  Muncer  being  their  chief  captainj 
fo  that  the  princes  of  the  anpire,  Albert 
count  of  Mansjieldi  yobn  duke  oi  Saxony y  and 
his  coufen  George  Philip  the  landgrave  ol 
Hejfe^  and  Henry  duke  of  Brun/wick^  were 
ueceilitated  to  raife  what  power  they  could } 
and  having  offered  them  pardon  upon  fub- 
miffion,  and  delivering  up  their  principal 
leaders,  which  was  refufed,  marcht  again/l 
Muneefde^  them.  *  But  Munccr  preparing  for  battel, 
rebellion,  taken;  cucouraged  his  followers,  crying  out  to  them 
ttd  beheaded,  ^^  ^^^t  their  weapous,  and  fight  ftoutly 
againft  their  enemies,  finging  a  fong,  whereby 
they  called  for  help  of  the  Holy  Ghoft-  f 
The  fuccefs  of  which  battle  was,  that  the 

•  Slcidan*s  Com.  f.  57, 

t  Thus  did  the  rebels  here  in  England  at  ihe  laft 
harile  of  Newbery,  27  0(3.  1644.  j 

rebels 


^€bfk  at  the  fiHIoofet  were  fihonptit  in  dit 
ord^r,  and  ^bow  five  thoafand  flainon  di6 
place;  and  that  Mnnctr  fled  and  hid  him* 
&lf ;  bftt  hdng  found  and  brought  to  the 
princes^  was  (with  his  fallow  Fhifer)  be-, 
beaded  aft  Mnlbufe.. 

*«  Aadaboutthe  year  1535, »  Jnbn  of  JL^«  |^r^^ 

4£n{2L  tay  lor  by  trade  and  of  this  tribe)preacfa*  the  itet. 

tngthe  do^rine  of  Rebaptizs^ny  fo  nmch 

infededi^e  infdtior  fort  of  people  by  the 

isieans  of  private  oonvendcks^  that  his  foU 

lowers  grew  numerous,  and  exercifed  vio* 

leUce  againft  thofe,  that  were  not  of  their. 

fe£i:.     At  laft  robbing  their  adverfaries,  and 

gathering  together  in  gteat  troops,  they  pof- 

fefe  themfelves  of  the  ftrongeft  part  of  the  city 

of  Muf^Ury  declaring^  that  all  fuch,  as  were 

not  rebaptifed  ought  4x>  be  accounted  pa« 

gans  and  infidels  and   to   be  killed.    His 

compomions  were  Rofman  and  Cnifperdolingi 

who  gathered  together  to  that  city  gr^t 

numbers  of  the  bafe  fort  of  people,  and  fee*- 

ing  their  Itrength,  chofe  new  £snators  of 

their  own  fed,   maUng   CtufferdoUng  the 

chief,  \  who  taught,  diat  the,  people  might 

put  down  their  magiftrate^    And  albeit  that 


♦An.  1535,  •     ...      . 

f  Sleldan  at  fnpra,  lib.  i.  f.  xjx.  b. 
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Uie  a^bftles  had  no  commandment  to  ufurp 
any  jurifdidion,  yet  i&ch  as  were  their  mi- 
Bifters  of  the  church  ought  to  take  upon 
them  the  right  of  the  fword,  and  by  force  to 
eftablilh  a  new  coiiimbn-wealth.  Hereupon 
they  fpoiled  the  fuburbs,  and  burnt  the 
churchefi ;  fo  that  the  bilhop  of  Mtm/her  (who 
was  lord  of  the  city^  and  fbrcedout)  befd^ed 
them)  the  neighbour  princes  givii^  idfift*^ 
an:e ;  which  feige  continuing  long,  the  &• 
mine  grew  to  be  fuch,  as  that  the  befeiged 
miferably  periflied  in  great  numba-s  ;  and  at 
length  the  befeigers  forcing  theii-  entrance  by 
afTault,  flew  many,  took  the  ring4eaders, 
and  having  put  them  to  death,  hanged  their 
bodies  in  feveral  cages  of  iron,  on  the  higbeit 
towers  of  that  city.  Thus  far  Sleidan* 
'  ^^  It  is  not  unworthy  obfervation, that  cifivers 
of  thefe  German  phanatiques^  to  the  end  they 
might  at  that  time  be  the  better  known  to 
thofe  of  their  own  fed^  did  cut  their  hair 
round,  as  Petrm  Crinitus  (an  author  of  good 
credit)  in  his  book  De  Bello  Rtffiicano^  torn. 
3.  p.  209.  avereth  j  •  from  which  example 
there  is  no  doubt,  but  that  thefe  or  ours 
took  their  pattern,  whence  they  were  gene- 
rally called  roundheads. 

*  Agmen  tonfile  a  rotunde  detonfis  caphiBus. 

There 
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'*  tii^lre  i$  dri  undoiibted  tridfribn,  that  Aiufcijrtiib 

.  .  ^  went  ovtf  ttt 

upoh  th^  fupj^ref&ng  of  this  p^^nictous  fcift  9cotia&4. 
in  Gdrtritiny^  ftiiny  of  theiil  fled  irito  the  M- 
thirlarids;  aihct  that  fh'eilce  two  {hips  ladeh 
with  fdme  gdrt  ihto  Scotland^  lirhere  they  firft 
pTopzgdied  tHdi*  mifchievous  principles  $ 
\^hich  Itrithiti  a  fliort  time  Spreading  &ith<ff 
have  hot  a  little  endang^ed  th6  irtter  rtiiiie 
of  chtirth  abd  ftate  5  for  that  they  foon  afte* 
atrrivdd  Kefe  to  a  coilfiderable  ihcreafe/' 

The  firft  leffon  from  Geneva^  w^ich  feem^ 
to  haVe  been  praftifed  in  oiir  iflaiid,  was, 
•  •*  That  if  kings  and  princes  refufed  to 
reform  i-eligion,  the  inferior  magiftrates  oi 
people  by  dire£^i6n  df  the  tniniftry  might 
lawfully,  ind  caught,  if  need  required,  cvett 
by  force  and  otitis  to  reform  it  themfelves." 
Accordingly  f  ^*  certain  J  minifters  in  Scot* 
land  with  their  adherents  (being  mecr  fub- 
jefts)  have  taken  upon  thiem  of  later  years^ 
by  a  vioieni  ahd-  forcibld  courfe  to  reforni 
religion. 

**  Iii  whitH  coutfc  Mr-  Knox,  a  mati  trained  M**  ^no* 

.    ,_,  .        4;       n  r  «i^  .    .    I  ,  ^trained  UP  in 

Up  m  Geneva  m  the  time  of  Mary  qiieen  cff  oenevi, 

*  Whittingham's  Preface  to  Goodmarfs  Book. 
Knox. 

+  Arcbfoifliop  Bancroft's'  Daftgerous  Poiitibifs,  c. 
iii.  p.  10.  &kq, 

t  Knox  in  his  Htftory  of  the  Charch  of  Sbotlat^d^ 
p.  213; 

O  9  JEngland^ 
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\  England^  and  very  well  inilruded  for  fuch  a 
work,  did  (hew  himfelf  to  be  a  mod  ipecial 
inflrument,  as  it  appeareth  by  a  very  ftrange 
letter  written  by  him  from  Dieppe^  Anna  * 
1557  J  wherein  he  flieweth,  that  his  opinion 
and  notion  of  that  matter  was  not  grounded 
only  upon  his  own  conceit,  but    upon  the 
grave  couixfels  and  judgments  of  the  moft 
godly  and  learned,  that  then  lived  in  Ettrofe; 
(he  meaneth  the  Geneviansy  Calvin  and  the 
reft  there).    Upon  this  letter  and  fome  other, 
to  and  from  the  faid  Knox^  an  f  oatb  of  con- 
federacy was  taken  amongft  his  followers  in 
Scotland ;   and  a  teftification  was  made  of 
their  intents  by  a  kind  of  fubfcription/* 
John  Knox  and       Immediately  after    they   prefcribed    alfo 
affume°thc  fo-     I  "  ctrdcrs   for    reformation   to  be  obferved 
vcreign  power,  through  all  that  whole  reahn  Anno  1558; 
and  writ  §  a  memorable  letter  to  the  reli- 
gious houfes,  in  the  name  of  the  people,  that 
they  fhould  either  remove  thence  by  fuch  a 
dayi  or  t/jey  would  then  eje6l  them  by  force. 

"  Shortly  after,  (a  parliament  being  there 
holden  by  the  queen  regent)  they  ||  praUjted 
to  the  fame,  that  except  they  had  their  defire, 
\^c.  they-. would  proceed  in  their  courfe ;  that 

*  Knox»  p.  2 J  3.  ibid.        t  Ditto,  p.  217. 
t  Ditto,  p.  2x8.  §  Ditto,  p,  234. 

.    11.  Ditto,  p.  2  0.  .^        -    .  ' 

neither 
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neither  they  nor  any^  that  joyned  with  them^ 
Jhould  incurr  therefore  any  danger  in  life^  or 
lands y  or  other  political  pains  ;  and  that  if  any, 
violence  happened  in  purftut  of  thofe  matters^ 
they  fbould  thank  ihemfelves.  Afterward  the 
queen  regent  feeing  all  the  diforder,  that  was 
then,  proceeded  from  fuch  of  the  minifters 
Ihe  •  fummoned  them  to  have  appeared  at 
Striveling :  which  they  refufed  to  do ;  and 
were  thereupon  by  the  queen's  commandment  « 

(as  it  is  there  termed)  put  to  the  f  horn  j 
and  all  men  (under  pain  of  rebellion^  were 
inhibited  to  q^Ji  them*  But  this  notwith-  Thcirrefiftanc* 
{landing  their  friends  did  flick  unto  them:  p^enia 
and  prefently  after,  upon  a  fermon  to  that 
purpofe  preached  by  Mr.  Knox  in  |  St. 
yobn*s  Town  for  the  overthrowing  of  reli- 
gious houfes,  they  fell  the  fame  day  to  work, 
and  within  two  days  had  quite  deflroyed  § 
and  raifed  in  that  town  the  houfes  of  the 
black  fryersj  of  the  grey  fryers,  and  charter^ 
houfe  monks  down  to  the  ground ;  and  fo  they 
Ij  proceeded,  breaking  down  images  and 
attars,  in  Fife,  Angus,  Memes,  and  other 
parts  adjoyning. 

"  This  courfe  being  done,  and  thereupon 

•  Knox,  p.  258.  t  Ditto,  p.  26. 

X  Holinflied,  p.  366.  §  Knox,  p.  263. 

J  Thynne.  p.  366.     Buchanan. 

O  O  2  the 
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the  faid  qtteen  threatening  to  deftroy  St.  Jobits 
Town,  they  ^  writ  untb  h^f ,  afBrming^  that 
except pe/ldyed from  thai  cruelty^  tbeyjhmldbe 
eontpdkd  H  take  tbdfwordofjujl  defence  ;  and 
prctejied xiidX'^iihoyit  the  reformation,  \i^hich 
they  dcfired,  they  would  never  tefubyefl  to  any 
mortaf  man.  Then  they  f  writ  to  all  their 
brethren  to  repair  unto  them ;  Kkewife  to  rhc 
nobility  upon  pain  ^\  txConimunkatton  td  joyn 
with  them  ;  faying,  that  it  was  their  rfuty  to 
bridle  the  fury  and  rage  of  wicked  men^  were  it 
cfprin€es%  or  emperours.   Knox,  page  16^. 

"  Upon  thefe  tetters  divert  §  repaired  to 
St.  ^ohn^s  town  from  fundry  places?;  info- 
much  as  when  Lion  Herald  in  bis  €ddf'arm6Ur^ 
commanded  all  m^n  under  pain  of  trea/hn  i9 
return  to  their  honfes  by  publick  found  offrum^ 
pet  in  Glafcow,  never  a  mati  obeyed  that 
charge,  but  went  forward  to  their  affociates. 
Their  threats     They  |{  wHt  in  like  manner  to  xht  bi&ops  aiid 

a^nft  govern.    ^|^j.gy ^  ^y^^^  ^^^^  ^^^^  dcflftcd  from  dealing 

againft  them,  they  would  with  all  force  and 
power, execute jufl  vengeans  andpunlfhnUtit  upon 
them;  and  that  they  would  begin  that  fame  war, 
which  God  commanded  Ifrael  to  execute  againfi 

•  Knox,  p.  %S2.  f  Ditto*  p.  268. 

X  Ditto,  p.  272.  §  Ditto,  p.  274. 

IjDittb,  p.  275. 

the 
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the  Canaanites.  This  manner.^  tf  prccee^i^ 
they  termed  to  be  the  rejijiin^  of  the  enemy. 
After  (upon  conditions  with  the  queen)  this 
great  affembly  at  St,  John^s  Town  departed 
thence  j  but  before  the  fevering  of  them* 
felves,  they  entered  into  a  f  leagxie  by  oath^ 
that  if  any  one  member  of  their  congrega- 
tion fhould  be  troubled,  they  ihould  all  een* 
curr^  affi/iy  and  convene  a^ain  te^ethery  for 
fhe  defence  of  the  fame. 

"  JPrefently   after   (upon  a  new  quarrel        * 
againfl  the  queen^s  dealing)  another  concourfe 
uras  made  of  thefe  reformers  |  at  St.  An* 
dtewsy  where,  by  Mr.  Knox^^  perfviafions  in  hi^ 
fermon,  they  made  the  like  havock,  that  vas 
before  at  St.  Jobn^s  Town,  and  did  caft  down, 
fpoil,  and   deftroy  both   the  houfes  of  the 
fryers  and  the  abbeys   in  that  towii.     So 
dealt   they   alfo   within  a  very  Abort  time 
with  the  abbey  of  §  Sxone,  the  fryers  at  Strive^ 
lingy  at  LithgQ%»^  and  at  Endenburgh;  the  queen 
jl  being  fled  thence  for  fear.  They  keptihe  They  are  in 
feld**  two  months y  and  took  away  to  thenx-  *^" 
felves  *f  the  coining  ixons  (being,  as  the  queen 
aUedged,  421  forticm  of.  the  patrimony  of  the 

*  Knox,  p.  276.        f  Ditto,  p.  283.  Thynne,  367. 
X  Ditto,  p.  2.88.  {  Ditto,  p.  298,  499. 

g  Ditto,  p.  300.  t»  pi«o,  p.  3lo6. 


»t  Ditto,  p,  308, 


crown) 


\  - 


S^^  Of  the  Attempts  dnd  EffeRs  of 

•  crowjt)  and  •  jujilfied  the  fame.    They  f  en- 
,  tered  into  a  league,  that  though  the  queen feni 

for  them^  they  would  never  come  to  her  ano- 
ther time  without  confent  of  their  company. 

**  After  the  \  queen  regent  made  a  proclama- 
tion of  her  defire  of  peace,  ^nd  that  the  ftate 
of  the  realm  might  at  the  Jaft  be  quiet ;   but 
they  §  confuted  it,  and  did  animate  thofe  of 
their  fafikion  (with  all  their  might)  to  be  al- 
ways ready,  and  to  ftand  upon  their  guard. 
^u^^T    '^^y  S^^^  the  queen  the\\  lye  divers  times, 
thdrfovcreign,  and  ufed  hcr  with  moft  defpiteful  fpeeches: 
tioo  of  their  ii-  and  at  the  length  they  came  to  that  boldnefs, 
^  as  that  they  termed  the  queen^%  party  **  a 

faftion,  and  renouncing  their  obedience  unto 
her,  protefted,  that  whofoever  fhould  take 
her  i^2xtjJhouid  he  punijhed  as  traitors,  when- 
foever  God  Jhould  put  thefword  of  jujiice  into 
their  hands. 
They  ^ofe          f «  Within  a  while  *f  after  they  confulted 
foTcrcjgn.         with  their  minifters,  efpecially  Mr.  Wilcockc 
and  Mr.  Knox  for  the  depofiAg  of  the  queen 
regent  from  her  government,  Vho  afluring 
the  reft  that  it  was  lawful  for  themfo  to  doy 
procefs  was  made,  fentence  was  given,  and 
flie  was  *  J  deprived  from  all  regiment,  by  a 

•  Knox,  p.  3e8.  f  D»t?o»  P«  3»7- 

t  Ditto,  p.  300.  {  Ditto,  p.  364. 


n  Ditto,  p.  468.  *♦  Ditto,  p.  333 

■  •f  Ditto,  p.  372.  *X  Ditto,  p.  378 
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formal  ad,  which  is  fet  down  in  the  fame 
ftory  penned  by  Mr.  Knoxy  and  in  fome  part 
printed  after  in  England. 

•*  Not  long  after  this,  the  qtieen  regent 
dieth ;  and  then  theyhad  a  parliament  by  the 
confent  of  the  French  king,  and  their  queen 
his  wife.  In  that  ^  parliament  held  Jnno 
1560  they  reformed  religion,  and  fet  out  a 
ctmfeffion  6f  the  Cbrijlian  fa\tb  ;  \k\sX  the.faid 
king  and\  queen  denied  to  confirm  or  to  ratifie 
the  ads  thereof y  when  they  were  moved  there* 
unto ;  which  thing  (faid  the  confederates,  Tfc«"'.««4«A 

to  their  ocw  fo* 

upon  intelligence  given  them)  we  little  re^  ^odgn.     - 
gardedy  or  yet  do  regard  ;  for  ally  that  we  did 
was  rather  tojhew  our  dutiful  obediencey  than 
to  beg  of  them  anyfirength  to  our  religion. 

As  Knox  and  Buchanan  were  the  pnnci-  Kn<«  «n<i  - 

•  •  f\*         *tt«t'rr»  Buchanm  the 

pal  engineers  m  erecting  the  kirk  of  Scot-  chief  fonader!! 

#  land  with  the  hallowed  materials  they  had  **^**^*^^** 
brought    from   Geneva,   fo   I   fhall  dxped 
to  difclofe  their  true  fpirit  more  effeftually 
by  coUeding  from  their  own  words  the  prin* 
ciples  of  their  adions,  than  by  following  them 

*  through  each  fcene  of  their  edifying  under- 
taking |.     Some  of  thofe  fanftifying  precepts 

were 

♦  Knox,  p.  468.  t  Ditto,  p.  500.     • 

X  The  prefent  civil  eflabUfhment  of  the  prefbyte- 

Tian  religion  in  Scotland  is  as  much  to  be  refpedled 

and  fubmitted  to,  as  any  other  fuch  eftablifhment 

*  flfewh^e. 


'  wait  ddiyerfid  as  c^ltpirtatpjy  io^uftptaewte  to 
iwdcrtakc,  others  aj?  juftificati3?fl  ^p^ipgies 
ifor  haying  accomplifljed  the  gl9ii[)M  wbak 
of  tfteir  miflioDf 
Tfce  frinei.  '  *  Refof/uatm  t  ofreligmu  4^th  kdeng  to  mn 
than  the  ckrgy  ofuf  the  l^g. 

iSfoliemtn  \  ought  tp  refam  rtfigm^  if  tkc 
hbgwiUnot. 

Rifcrmatm  §  ^  r^Ifgm  ieh^eih  tCf  ihe 


^Jte  commonaky^  |(  f^ncurring  v^ith  the  nMli$y 
my  compel  the  bijhops  to  ceajfefrom  their  tjranwf. 

^he  *^eommorudty  by  their  pvoer  nuff  hrific 
the  cruel  beajis  (the  priefis). 

The  *f  commonalty  may  lawfully  refuire  ff 

their  king  to  hcrve  true. preachers-^  and  if  he  he 

negligent y   they  juftly   may  themfelves  profifide 

them^  maintain  tbent^  defend  them  i^a^nfi  d7, 

jthat  d}  perfecute   them^   and  may   detain    the 

elfcwhere.  The  majority  have  concurredin  th^  feral 
of  woTi)iipy  and  the  ftate  therefore  has  given  dvil 
£in(9ion  unto  it.  The  anticonftitutional  ftate  pria- 
cipies  of  Geneva,  with  which  (bme  individuals  were 
infc<5ted,  ought  to  be  viewed  feparately  from  tkeipi- 
ritual  principles  and  do<%-ines  upo^  which  the  prefby- 
terl^n  religion  is  founded. 

*  Kttox,  p.  ai6.  '         f  Ditto,  p.  ai6. 

X  Ditto,  Appel.  fol.  1$. 

%  Ditto,  f»  the  Cmmmlly^  M.  4%  $o. 

« Ibid.  fol.  47.  •t  Ibid.  foL  55. 

♦f  Ibid: 
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prqfos  (f   tfw  church-liytngs  from  the    ether 
fort. 

"  Gad  hafh  *  appmted  the.  nobility  to  hidk 
the  tnordinate  appetites  of  princes ;  af^d  in  fh 
doing  they  cannot  be  accufed  as  reftfiers  (f 
authority. 

"  //  is  their  f  dutf  to  T^refs  the  rage  and 
infplence  of  princes. 

**  ^he  \  nc^Uty  and  commanalty  ought  to  nr- 
form  religion^  and  in  that  cafe  may,  remove  from 
honours^  and  may  punijh  fuch^  as  God  hath  con- 
demned^ Deut.  12.  (he  meaneth  idolaters,    ^ 
&C.)  of  what  eflate^  condition^  or  honaur  foever. 

f  She  ^punijkment  of  fuch  crimes  as  touch 
the  majefty  of  God,  doth  not  appertain  to  kings 
and  chief  riders  ardy^  but.  alfo  to  the  V)hde  body 
of  the  peojde^  and  to  every  member  ofthefame^ 
as  ofcajum^  vocation^  and  ability  fiudl  ferve^  to  re-- 
venge  the  injury  done  againji  God. 

"  S^he  people  %  are  bound  by  oath  to  God^  to 
revenge  {to  the  utmoft  of  their  power)  the  injury 
done  againJl  his  majefy. 

"  The  cruel  murtjiering  of  the  archbijkp 

*  Knox's  Hiftory,  p.  343. 
f  Ditto  Appel.  fol.  33. 
X  Ditto,  ditto,  ditto,  28,  30. 
g  Ditto,  ditto,  ditto,  30. 
i  Ditto,  ditto,  ditto,  35. 
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Of  the  Attempts  &nd  Effects  of 
St.  Andrew's  in  his  bed-chamber,  A.'  !>• 
1545.  by  t^'^^  P"^**®  gentlemen,  becaufe 
(as  they  told  him)  he  had  been,  and  fo  re- 
mainedt  an  ob/iinate  enemy  to.  the  *  gofpel,  is 
fought  to  be  juftified  to  be  a  godly-  aft ;  and 
encouragement  is  given  for  othere  in  the  liks 
cafe  Xo  commit  the  like  outrage." 

Penes  \  populum  ejt,  ut  leges  ferat :  funt  reges 
veluti  tabulariorum  cuftodes.  the  making  of  less 
doth  bebmg  to  tfu people-,  and  kings  are  htt  « 
keepers  of  the  records. 

the  people  t  have  the  fame  power  over  tb 
king,  that  the  king  hath  truer  any^  on*  man, 

^'  //  were  ||  good  that  rewards  were  appemtei 
iy  the  peopk,  forfuch  as  Jhould  kill  tyrants  -,  <u 
(ommHly  there  is  for  thofe,  qui  lupos  out  urf'is 
occiderunt,  out  catulos  eorum  deprehenderunt ; 
that  have  killed  either  wolves  or  bears,  or 
taken  their  whelps. 

'I'he  §  people  may  arraign  their  prince.  Tne 
•+  minifitrs  Tnecy  excommunicate  him.  He  that 
*\  by  excommunication  is  caft  into  heU,  is  Ki 
worthy  to  enjoy  any  life  upon  earth. 

*'  When  St.  Paul  *§  doth  command  us  to 

•  Hiftory  of  the  Church  of  Scotland,  p.  187. 
+  Ibid.  p.  2$.  t  Ibid.  p.  58- 

K  Ibid.  p.  40-         ■       5  Ibid.  p.  62. 
•t  Ibid.  p.  70.  *%  Ibid,  p  70- 

•^  Buc.  de  jure  Reg.  p,  50.  5$. 

be 
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be  fubjeft  and  obedient  to  princes  (3lf/.  3») 
Paul  writ  this  in  the  infancy  of  the  churchy 
^here  were  but  few  Chrijlians  then^  and  not  m^-^ 
ny  of  them  rich^  or  of  ability^  fo  as  they  were  not 
ripe  for  fuch  a  purpofe. 

"  As  if  *  a  man  Jhuld  write  to  fuch  Chri/s- 
iians  as  are  under  the  Turk^  infubfiance  por^  in 
courage  feeble^  in  fircngtb  unarmed^  in  number 
few^  and  generally  ftfbje£t  to  all  kinds  of  injuries ; 
would  he  not  write  as  Paul  did?  fo  as  the  apof- 
tie  did  refpe£l  the  men  he  wrote  unto  i  and  his 
words  are  not  to  be  extended  to  the  body  or  peoph 
of  a  commonwealth^  or  whole  city. 

"  For  imagine  (faith  f  he)  that  Paul  were 

flow  alivcy  where  both  the  king  and  people  dopro^ 

fefs  chriftianity^  and  that  there  were  fuch  kings, 

'as  would  have  their  becks  to  ftandfor  laws ;  as 

cared  neither  for  God  nor  man  ;  as  bejiowed  the 

church  revenue  fcurris  &  balatronibus,  up&n 

jeflers  and  rafcals^  and  fuch  as  gibed  at  thnfe^ 

that  did  embrace  the  more  fincere  religion ;  what 

wotild  he  write  of  fuch  to  the  church  ?  furely  ex^ 

cept  he  would  diffent  from  himfelf^  he  would  fay  ^ 

that  he  accounted  no  fuch  for  magiflrates.     He     - 

would  forbid  all  men  from  fpeaking  unto  them^ 

and  from  keeping  them  company  ;  he  would  leave 

them  to  their  fubjeils  to  be  punifhed\  neither 

*  Buc.  de  jure  Reg.  p.  56.        f  Ibid.  p.  56,  ^7, 

ivcu^ 


SfZ  Of  the  ^(tenffjfs  wd  ^^  b/ 

^ufi  kf  hhme  thm,  rf^  ace^imt^  w  fog^^ 

fiuh  for  tl^ir  kings  ^  ds  fy  the  kn^  ^  Godikey 

£OHld  have  vofof^ty  tcirAf//* 

Tiittf  Btrwtr.        Xh^<5  iifw  ?tpoftle«  e^ercifed  many  arbi- 

Mcragainft  "   traiy  and  tyrannical  aftg  ag«Miii^  the  govern- 

J^trS.     ^^^  *«»  ^y  !*w  eftabUlhcd,  and  one  parti. 

'  :f  ula^r  inil^^nce  iexYGi^  to  ibew  the  degree  of 

.  ilrength  an4  ^so^fidence,  to  which  their  &lf- 

afi^med  powcx  h^d  then  af ifen,   An  atienpt 

had  been  made  to  4ifturh  the  queen  Md  her 

atteni^ants   at   divine  fervice  ^t  Hdy-rood 

lioufe  on  Sunday  a^th  Auguil,  1561. 

Frochmtdoii        *  '^  For  remedy  ijsrhereol'  for  the  time  la 

^wwiSr^^  .cpme,  an  order  was  iffued  the  next  day  by 

£uw  *^'  *« ^^^  ^^ *^  councU,  and anthorifcd by 

the  queen,  i^  Tji^hich  it  v^ras  declared^  that  no 

manner  «f  perfon  Ihould  privately  c^  c^>enly 

take  in  hand  to  alter  or  innovate  any  thing  in 

the  (late  of  reli^iojp,  which  the  queen  found 

publickly  and   ttniyerfally  recei^ved  at  hei 

majefties  arrival  in  th?tt  re*Un,  or  attempt 

any  thing  ajg;ainft   the  famf  upon  pain  of 

death.    But  then  il  was  requlied  withal]^  that 

none  of  the  leiges  take  i^  h^d  to  Rouble  or 

moleft  any  of  ber  majefties  dome^cji  fer* 

vants,  or  ^y  other  perfons,  which  had  ac- 

*  Heylin  s  Aerlus  Redivivus,  1.  iv.  166, 

companied 
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cotnpanied  hear  but  cf  France  at'  the  time 

then  prefenf,  fot  aAy  caufe  whatfoever,  iil 

tvord^  deed,  or  countetiance  i  tod  that  updH 

the  pain  cf  death,  as  the  other  was.    But 

notwithfhtnding  the  equality  of  fo  juft  an 

ordei,  the  earl  oiArtand^  in  th6  ftatne  of  thtf 

reff  of  the  congrega66nr  profeflfed  dpeftly  ctf 

the  fam^  day  at  the  crofs  in  Sdinborou^bj  ibat 

no  proteithn  Jhotild  be  gh^  to  the  queerCs  rf^* 

mejiick^y  or  fo  dny  other  perforiy  th^  eame  out  of 

France^  eifhet  fo  violate  the  laiffs  of  the  realttt^, 

cr  offend  GodCs  majejly^  morefhari  tvas'gi'Uefi  to 

any  other  fubje&s.    And  thitf  h^  did,  as  he' 

there  affirmed,  becauf6  God's  la^  had  pro* 

nounccd  death  ta  the  idolatet,  and  the  laws 

of  the  reJtIm  had  appoiitfed  puniftftnent  fot 

the  hytn  ahd^  hearers  of  maifs  j  ^om  which 

he  would  have  norte  exempted,  till  fomd 

lu\t  wfer^  publickJy  made  in  parlianlentj  and 

fuch  as  was  agreeabk  to  the  wofd^  of  God^ 

to  aniiul  the  former/' 

After  the  queen  had  declined  or  refufed  to 

comply  with  all  the  p^i^mpfory  and  uiirea- 

foniible  danands  contained  in  a  very  infoleht 

and  harfh  addrefs  from  thefe  innovating  apof- 

tles  from  Geneva,  which  went  to  the  utter 

fubverfion  of  the  whole  eccleiiaftical  eftablifli- 

ment  of  the  kingdom,  Knox  took  "  *  occa- 

•  Heylin  ubi  fupra,  p.  i7<>,  171. 

fion 


574  (}fthe  Attempiuand  tffeSis  nf 

iTon  in  his  preachings  to  the  gentry  of  KjU 
and  Galloway  (to  which  he  was  commiffioned 
by  the  faid  aflembly)  to  forewarn  feme  of 
them  of  the  dangets,  which  would  Ihortly  fol- 
low ;  and  thereupon  eameftly  to  exhort  them 
to  take  fuch  order,  that  they  might  be  obe- 
dient unto  authority,  and  yet  not  fuffer  the 
enemies  of  God's  truth  to  haVe  the  upper 
hand.   And  they,  who  underftood  his  mean- 
ing at  half  a  word,  affembled  therafelves  to- 
gether on  the  4th  of  September  at  the  town  of 
Air^  where  they  entered  into  a  common  bond 
fubfcribed  by  the  earl  of  Glencarne^  the  lords 
'    Boyd  and  Uchiliry^  with  one  hundred  and 
thirty  more  of  note  and  quality,  befides  the 
-    provoft  and  burgeflfes  of  the  town  of  -rf/>, 
'  which  made  forty  more.     The   tenour  of 
which  bond  was  this  that  followeth : 
The  covenant.        "  ff^c  whofe  names  are  under  written^  do  prf>- 
mife  in  the  prefence  of  Gody  and  in  the  prejaice 
of  his  fan  mir  Lord  Jefus  Chrifl^  that  we^  and 
every  one  of  us^  fludl  and,  will  maintain  the 
preaching  of  his  holy  evangel^  now  of  his  mercy 
offered  and  granted  to  this  realm  \  and  alfo  witi 
maintain  the  minifiers  of  the  fame  againft  all 
perfons^  power ^  and  authority ^  that  wdl  <^fc 
thcfnf elves  to  the  doSlrine  propofedy  and  by  us 
received.     Andfurther^  with  the  fame  fdemnity 
we  proteft  and  promifey  that  every  one  ofusfliail 

affij 


Levelliri  in  thefe  King<bms*  57$ 

affift  another^  yea^  and  the  whole  body  of  the  pro-' 
tefiants  within  this  reaim^  in  all  lawful  and  juft 
iKcafions  againft  all  perfons ;  fo  that  whofoever 
/hall  hurt  J  tmlejiy  or  trouble  aiiy  of  our  bodies  ^ 
/hall  be  reputed  enemies  to  the  whole^  except  that 
the  offender  will  be  content  to  fubmt  himfelf  to 
the  government  of  the  church  now  eftabli/hed 
anumgft  us.     And  this  we  dOy  as  we  defire  to  be  ♦ 

accepted  and  favoured  of  the  Lord  Jefus^  and  ac^ 
cepted  worthy  of  credit  and  hone  fly  •  in  the  pre- 
fence  of  the  godly.  - 

And  in  purfuance  of  this  bond,  they  feize  The  coveaan- 

tcrs  affiiiiie  to 

upon  fome  pricfts,  and  give  notice  to  others,  themfeivcs  the 
that  they  would  not  trouble  themfelves  of  of  iuftU?"^"  • 
complaining  to  the  queen  or  council,  but 
would  execute  the  punifhment  appointed 
to  idolaters^  in  the  law  of  God,  as  they  faw 
cccafion,  whenfoever  they  ifhould  be  appre- 
hended. At  which  the  queen  Was  much 
offended ;  but  there  was  no  remedy.** 

I  forbear  to  enter  into  particulars  of  the 
murders  of  David  Rizzio,and  of  the  king,  and 
the  other  confpiracies  and  rebellions,  which 
were  the  avowed  and  even  boafted  ads  of  the 
covenanters,  out  of  refpefl:  to  the  noble  fami- 
lies, to  whom  I  do  not  attribute  the  flighteft 
tin£lure  of  thatfanaticalenthufiafm  andbarba- 
rity,  which  impelled  fome  of  their  deluded 
anceftors  to  become  actors  in  thefe  difgrace- 

ful 


$f9  Of  tie  Attmptt  and  Epih  if 

Qoeen  Marjr     fal  ftenes  of  hof roT.    SttlBcfe  it  t6  ftt,  that 

driveo  out  of  ^ 

her  kiaffdotn,  the  queeti  tiras  twice  taken  prifofier  xnth  an 
fromE^f^th.  armed  fotce  of  opcti  rebels :  corD|ieUed  to 
refign  her  kingdom  to  hei*  fon,  aft  lAfatit  un- 
der the  age  of  two  years,  aiid  to  fly  fof  pro- 
teffion  to  queen  Elizabeth.  Woirtd  I  could 
draw  a  veit  of  oblivion  and  ^stpktion  otet 
the  treatment  this  unfortunate  princefs  ex- 
perienced from  our  government !  May  God 
for  e\'er  gracioufly  continue  upon  this  nation 
the  efFefts  of  her  pi-ayer  at  the  hour  of  ex- 
ecution, which  was,  for  the  full  fir^enifi  cf 
ally  that  were  duibors  of  her  death  / 
:rhccovciian.  *  "  When  the  Scots  commiffioncrs  tfrcrc 
'^Snphy  commanded  by  queen  Elizabeth  to' give  a  rea- 
oSvkf ""^  °^  ^^^  ^^  *^^  proceedings  againft  Aart  q^ueen, 
they  juftificd  th^mfeiveB  by  the  a\ithority 
of  Cctlvin  J  by  which  they  did  ende&your  to 
prove  (as  my  author  hath  it)  That  the  popu- 
lar magiftrates  are  appointed  and  nvade  to  nuh 
derate^  and  keep  in  order  the  e^afs  and  uhridi* 
nefs  of  kings  ;  and  that  it  was  lOiifutfor  fbem 
ioput  the  kings^  that  be  evil  and  iJuteked^  into 
prtfon^  and  alfo  to  deprive  them  tftbehr  king- 
doms. Which  dodrine,  how  it  relilhed  with 
queen  Elizabeth^  ma[y  be  judged  by  any, 
that  knows  with  what  a  fover^gn  power  flie 

•  Heylin's  Aerius  Redivivus,  L*  ▼.  p.  202.  ' 

diipofed 


(U|{>ofing  of  things  in.  htt  6wn  domiiiiOBli 
ifnthout  fear  ol'/endering  a^  accoobt  to  fudi 
popular  magiftrates^  as  CaJvln\  dockriiie 
mi^ht  eacourage  to  require  it  of  I^er^  But 
Calvin  found  more  jfriends  in  Scatlandi  than 
in  ail ,  the  world ; ,  there  being  no  kingdom^ 
principality^  or  other  eftatq^  which  had  here- 
in followed  CalvifCs  dodrine,^  in  the  impri- 
foningi  depofingi  s^id  expelling  their  own 
natural  prince,  till  the  Scots^  firft  led  the  waf 
unto  it  in  this  fad  example.'' 

tt  certainty  argues  a  more  intimate  and 
certain  knowledge  of  the  caufe  or  the  antece* 
dent  to  demonftrate  ^  priori  the  e£Fed  or 
confequent,  than  from  the  eifeft  or  confeiC 
quent  to  demonftrate  i  p^eriori  the  caufe 
or  antecedentii  Thus  muft  we  give  more  ]^^|*^ 
credit  to  arch-bi(hop  Bancroft,  who  wrote  in  ^Jj^J^A, 
the  year  1591  under  queen  Elizabeth,  for  fore  their  eft 
his  judgment  of  the  real  tendency  of  thefe  ^^i? 
Geneva  do&rines,  before  their  effe&s  had  ^^ 
been  fenfibly  experienced  in  this  country^ 
than  to  Dr.  Heylin  and  others,  wholbad  wit- 
nefled  their  dire  confequences  in  the  wounds 
and  wretchednefs  of  their  affli&ed  country/* 

*  **  As  you  have  heard  how  Mr.  Kwm^ 
being  at  Geneva^  in  queen  Marf% .  time,  la« 

Bancroft  DslAgerous  Pofitiont,  c.  i.  p^  34.  &  feq. 

P  p  boured^ 


W9  Of  the  Jkte^fs^'hfia'^eg^ 

bWiVfei*,  lend  tffteHwa  procisiea^  to  tfiferm 
tdl^6n  in  ^c6imd\fjftiTtz^^'ztfaz :  ib  did 
-fatidry  Engliflyminj  tliat  Aen  IMd  "there  in 
'life  fortj'accortlthg  to  the  G!^A;i3rtefohitions 
^h  thkt  pofnt,  eri^eaTour  as  tniitli  its  lay  fft 
fheifi  to  have  fendfed  the  ^ike'fth^'at  that 
iime  hel^  in  ilngland.  Tb  ^pi^Hdi  fpfedal  'end 
^f  hey  idid  Ivrite  here  firfidry  letters  an'd  bddk^ 
"Whblly  of  thh  argtifnent,  ^fe.  9*1^/  /ie  f j&^ 
Ciiunfelhrs^  the  nobfemetij  iftjerior  Wi^i/ifdfes^ 
and  (rather  than  fait)  the  "^e^ry  people  were 
^bound  before  God  to  irverthrow  the  fUpSrflitim 
-and  idolatry  J  that  was  then  in  ^be  liifidy  andU 
reform  religion^  whether  the  queihiVffuld  cr  ho  ; 
yea  J  tMtgh  it  were  by  putting  bir  to  deHL 
Oiit  bft^oof  thefe  Eitgfijh  bodks,  1  hkre  c6l- 
leded  thefe  feditiotts  and  confrfforrd  ptCfJwiS- 
tions  follbwing : 

*  "  All  men,  counfeUcrSy  nobtenlen^  inferior 
nmgt/lrates,  and  people,  are  bound  and  ebdrged 
to  fee  the  laws  of  God  kept,  and  fofiippfefs  and 
refifi  idolatry  by  forced* 

f  If  the  magi/iraies  fhall  refufe  to  put  mafs^ 
mongers  andfalfe  preachers  to  death,  the  people 
\  in  feeing  it  performed)  do  fhew  that  zeal  of 
God,  which  ivas  commended  in  Phinees,  de^ 


*  Goodman,  p.73,74,  77- 
t  Ibid.  p.  196. 


flroying 


LevtSeh  in  fbf/e  Kir^ik^i  .fjgf 

U/lroying  the  odtAerers^  onH  in  tie  Ifraditts 
againfi  the  Benjamites* ' 

*  **  To  teach  J  that  it  is  {not  Imx/fUl  in  any 

cafe  to  reft/i  the  fuperior  powers  ^  but  rather  to 

JuhnAt  our/elves  to  funijbmentj  is  a  dangerous 

do£lrine  ;  taUgift  by  forne^  by  the  pertniffion  ^ 

Gody  for  otirfm.*' 

f  "  Ititnotfufficientfof/ubjeSs  not  to  obey 
wicked  commandments  of  their  princes^  but  to 
witbjiand  them  alfo  in  doing  the  contrary  ^  every 
man  in  his  vocation  and  affice^*^ 

\  "  Sher^Sy  Jaylors^  and  other  inferior  affi^ 
cers  ought  not  only  not  to  cafl  the  faints  of  God 
inprifon  (having  commandment  thereunto  by  the 
priifice)  for  fear  of  loftng  their  offices  ;  but  to 
withfiand  evily  tofupport  them^  and  to  deliver 
them  to  the  utmofi  of  their  power  J^ 

%  "  If  we  fee  a  Jheep  in  danger  to  he  de-- 
voured  of  a  wolf  we  are  bound  to  deliver  it  : 
even  fo  to  our  power  are  we  bound  to  put  to 
our  hands  J  to  deliver  the  children  of  God^  when 
we  fee  them  pttioufly  in  danger  by  God*s  ene- 
mies.** 

II  "  //  is  the  office  of  counfellors  to  bridle  the 
affeilions  of  princes  and  governors  :  noblemen 

*  Goodman,  p.  30. 
flbid.  p.  63,  43,  59,72. 
I  Ibid.  p.  87,  88,  89,  90. 
§  Ibid.  p.  90. 
Ti  Ibid.  p.  33,  3$. 

P  p  2  were 


jJN  Cf  ihi  Anm^  and  Eff^Si  (f 

Hffere  jSrft  ordained  io  bridk  princes.  NMmun 
have  their  honour  of  the  people  to  revoke  the 
injuries  of  their  kings ^  dnd  not  for  their  ♦  htfy 
hawking y  nimbU  dicing  and  cardi^y  Jinging  aai 
dancing  y  open  brdgging  oHd /wearing  ^faifefiecr- 
ing  and  fluttering  ^  fubtil  picking  and  fieeimgy 
cruel  polling  and  pilling  y  6?f,** 

f  •*  Subjem  d6  prtmfe  obedieniity  that  the 
magijifate  might  help  thein  %  which^  if  he  does 
noty  they  are  dtf charged  of  their  lAedienct." 

J  **  ^  mag^rat&s  toitkout  fear  trMfgre/s 
Gods  hrws  themfchesy  aHd  cotmrumd  others  to  do 
the  like,  they  then  have  loft  thdt  honour  and  ok* 
dience^  which  otkerwi/e  their  futjeds  dtd  owe 
unto  thent  •,  and  ought'  no  more  to  he  taken  for 
rnagiftrates^  but  be  examined ^  'accu/edy  con- 
detnnedy  and  ^punijhed  as  private  tranfgref- 
Jorsr 

S  "  "J^^g^^  oughty  by  the  l(m  of  God^  t9 
futnmon  princes  before  them  for  their  crimes  ; 
and  to  proceed  againft  them  as  agait^  all  other 
(ffenders:' 

if  "  Evil  princes  ought  (by  the  law  of  God) 
to  be  depofedi  and  inferior  mdgiftrates  ought 
chiefly  to  do  it.    %  Examples  allowed  of  kings 

•  Obed.  p.  107.         f  Goodm.  p.  190.         %  Djid. 
p.  119.  139.         §  Obedience,  p.  iii.         ilGoodm. 
4  Ibid.  p.  no. 

depofeJ* 


Lfvellgrs  in  tbeff  Kingdoms.  4%l 

depofed,  Edward  II.  Rich.  11.  Cbrj/iierne  of 
Denmarkj  &c. 

^  *•  It  is  lawful  to  kill  wicked  kings  and 
tyrants :  and  both  ^y  Gods  law  and  vfunCs  law^ 
t  ^een  Mnry  mtght  to  have  been  put  to  deaths 
MS  being  a  tyroHtj  a  n/mfler^  a  cruel  heaft^  S^c. 
Examples  :  {  The  fubjeHs  did  kill  the  queen^s 
highnefs  Athaliah  ;  Jehu  killed  the  queen's  ma^ 
jejfy  Jezabel :  Elias,  being  no  magiftrate^  killed 
the  queen*s  majefifs  chaplains^  BaalV  priejls. 
Thefe  examples  are  left  for  our  inflrudion. 
Where  this  ji^iee  is  not  etfecuted^  the  /late  is 
mofi  corrupts 

S  **  ff^hen  magiftrates  do  ceafe  to  do  their 
duties  (in  thus  depofing  or  killing  of  princes) 
tfu  people  are  as  it  were  without  officers  :  and 
then  Godgiveth  t he  f  word  into  their  hands  ,  and 
he  himfelf  is  become  immediately  their  head:  for 
to  the  multitude  a  portion  of  the  fword  ofjuftice 
is  committed ;  from  the  which  no  perfon^  kingj 
queen^  or  emperor  (being  an  idolater)  is  exempt ; 
he  mujl  die  the  death.  The  people^  in  the  25th 
of  Numbers^  did  hang  up  certain  of  their  heads 
and  captains  ;  which  ought  to  be  for  ever  aper* 
petual  example  of  their  duty^  in  the  like  defety 
tionfrom  God^  to  bang  up  fuch  rulers^  asfhall  > 

*  Obedience,  p.  99.  103, 

t  Goodm.  p.  99.   t  Obedience,  p.  X13,  114,  11$. 

^  Goodms(n,  p.  180,  184,  185. 

draiv 


Sl^  Of  the  Attempts,  and  l^iiis  tf 

4r{^  them  from,  bim.     *  If  neither  the  U^erkr 

magijiratesy  nor  the  grjtatejl  part,  afpc^k^  W0 

do  their  ojgicei^  {in  punijhing^  depofing^  orkUMf^ 

of  princes)    f   then   ike  minifter  miifi  ex^om* 

THunicate  fmh  a  king  .•  any  minijier  may  do  it 

^ajnfi  the  greatejl  prince.     \  God  v;Ul  fkpd^ 

to  the  refi  of  the  people-  {which  are  willir^  /« 

d(^  their  duty^  but  are  not  able)  fome  Mofes  or 

QthanieL     If  they  know  any  Jonathan,  they 

V^H/f^.  go  unto  him  tp  be  their  captain;  and  be 

Qught  not  to  refufe  them.     By  the  word  of  G&d 

{infuch  <».  defeSion)  a  private  %  man  (^having 

fomefpecial  inward  motion)  may  kill  a  tyrant : 

^s  Mofes  did  the  Egyptian  ;  as  Phinees  did  the 

l^echerous  ;   and  Ahud  did  king  Eglon  :    cr 

^berwife,  a  private  mcin  may  do  fo,  if  be  be 

commanded  or  permitted  by  the  ctmmenweaitb.^^ 

fSrfteftaUifli-        The  firft  regular  eflabliflunent,  after  many 

iftsfttwandf.    iruitlels  attempts,  or  any  colony  irom  this 

^^'  antibafilican  feminary  in  England,  was  made 

^  at  Wandfworth   on  the  20th  Nov.   1572  j 

and  thefe  had  been  preceded  by  Cartwright's 

two  thundering  Admonitions  to  parliament^ 

in  the  fecond  of  which   he  mod  feditiouily 

libelled  that  high  court ;    telling   them  in 

•  Obedience,  p.  1 1 5. 

f  Ibid.  p.  116,  118, 

j  Goodman,  p.  199^  200,  201. 

§  Obedience,  p.  no. 

plain 


plalA  ^enps,  •  «  that  the  ftate  did  not  IhcT^  SdT^''* 

itfelf  upright,  alledge  the  parliament  what  liame&t. 

it  will }  that  all  honeft  men  (hould;  find  Is^]^ 

c^  equity,  ajid  aU  good  coniciences  condemn 

that  court;  that  it  ihould  he  ealler  for  Spdoo^^ 

aAd  Gomorrha  in  the  day  of  judgment,  than 

for  fuch  a  parlis^mien^ ;  that  there  is  no  other 

thing  to  l^e  looked  for,  than  fomie  fpeed; 

yeiige^nce  to  light  upon  the  whole  land  ^  but 

th^  poUtic2^  IV^achiavels  of  England  providj^ 

as  wdl  as  they  can,  though  God  do  his  worft  ; 

and  finally,  that   if  they  of  that  ajpTemblyj 

would  not  follow  the  suivice  of  the  Wirji  jid(* 

monition^  they  would  infallibly  be  their  ow^i 

carvers  in  it}  t|ie  chur(^  heing  bound  to 

keep  Cod's  orders,  and  nothing  to  be  calle^ 

God's  orders  but  their  prefipnt  platform.** 

Sir  Chriftopher  Hatton  was  then  in  higl| 

i^vour  at  court,  f  "  of  a  known  averftnefs  tq 

the  Earl  of  Leicefler,  and  confequently  no 

friend  to  the  puritan  fa&ion.     This  obflad^ 

was  to  be  removed  one  way  or  other,  ac«  ♦ 

cording  to  that  principle  of  the  ancient  Dp- 

natifts,  for  murthering  any  man,  of  what  raij^L   . 

foevqr,  which  oppofed  their  praftices.     This  Mnrteof  Ci^ 

pffice  ^urchet  undertakes,  and  undertakes  tk^  (Mead^S^ 

office  upon  this  opinion,  that  it  \?as  lawfu)  ^£^525*5 

Burcbet. 

♦  Camv  right's  Second  Admonition. 

f  Heylin's  Aerius  Redlvivus^  L.  vii.  c,  275. 


5B4  0/ ike  Attmpu  and  AjJMs  9f 

jte  aflai&nate  ainy  man  who  oppofed  tbe 
ghofpef."  This  Burcfiet  ftabticd  Captain 
Hawkins  in  the  ftreet^  miftaking  his  peribn 
for  that  of  Sir  Chriftopher  Haiton;  and 
when  he  was  confined  in  th(d  Tower  he  aUb 
ftabbed  one  of  his  keepers.  He  was  exe- 
cuted on  the  fpot)  on  which  he  murtfaered 
Captain  Hawkins.  I  will  not  conclude,  whh 
Br.  Heylin,  that  this  wretch  was  encouraged 
or  fet  on  by  his  brethren  to  this  de^>erate 
z&i  but  nobody  can  deny,  that  the  prin* 
ciples  I  have  quoted  from  Goodman  and 
others,  are  ftrong  provocatives  to  fuch  at* 
tempts. 

^^^  And  having  thus  demonftrated,  that 

the  principles,  by  which  this  fort  of  men  be 

unhappily  guided,  are  moft  dangerous  and 

dcftruftive  to  civil  government,  I  now  de- 

Icend  to  thofe  their  arts  and  devices,  whereof 

by  the  help  and  infiuence  of  a  moft  fabtile, 

eftrrupt,  and  fchifinatical  party  in  parliament, 

the^  toade  ufe,  in  order  to  the  raifmg  this 

late  nefarious  rebellion ;   the  confequence 

TKeti^rpMifltt  whereof,  viz.  the  extirpating  of  monarchy 

SJfoft lefloB    here,  was  in  their  de&gn  long  before ;  how- 

•TAe  Gcncw    ^gy  ^^  ^^y  be  thought  by  fome,  that  ire- 

'  cejfity  and  defpair  put  them  ppon  that  bold 

*  Dujgdale's  Short  View,  c.iii.  p.  19. 

exigent 


heveikrs  m  fbefr  KingAms.  ^$ 

exigent^  after  tbey  had  gone  farther,  thai| 
they  thought  they  could  (by  any  outward 
reconciliation  or  pardon)  be  fa^ ;  for  if  nee4 
were,  fufficient  and  undoubted  teftimony 
nught  yet  be  produced,  who  did  hear  a  prin- 
cipal  *  adlor  in  this  late  wofiil  tragedy, 
about  a  twelvemonth  after  the  barbarous 
murther  of  King  Charles  the  Firft,  exprefs 
thefe  words :  /  bUfs  God^  that  I  have  ntm 
Jived  to,  fee  the  mine  of  monarchy^  and  that  I 
have  been  in/lrumenial  in  it ;  for  I  do  here  ac* 
knowledge^  that  it  hath  been  in  my  dejign  ever 
Jtnce  I  was  at  Geneva,  which  is  now  thirty^ 
eight  yedrs.^* 

'  About  the  year  1640,  the  Geneva  party  Th«prmi«t 
both   in  [Scotland   and   England,    had  by  cai  ^Jv^uT^ 
various  me^s   and   pradices   fo  increafed  ^^Sl*^ 
in  numbers  and  ({rength,  that  their  re(i(l« 
ance  to  the  eftabllflied  government  became 
open  and  fyftematic.    In  order  to  quiet  af- 
fairs in  S;cotlahd  (for  thefe  levellers  there 
could  never  reft  uhder  any  fort  of  fpiritual 
or  civil  fuperlority)  king  Charles  the  Firft 
intimated  his  intention  of  fummoning  a  ge- 
neral convention  at  Glafcow,  at  which  he 
hoped,  that  all  church  differences  and  other 
difcontents  would  be  amicably  aiid  finally 

•  Col.  Purefby,  one  of  their  council  of  flate. 

fettled: 


596  Of.  iis,  AitmfU  and  J^fi^  ^ 

ffUlod :  tmt  all  iii  vain  }  *  i^^  they  bad  fa 
contrive4  the  mat^ter^  Uxat  noi;ie.wci;e  chofei^ 
to  have  voices  in  that  aflembly,  but  fuch 
as  were  fare  unto  the  fide,  fuch  as  had  &I- 
merly  been  und^r  th,e  cenfures  o£  the  church 
for  their  inconfocmity^  and  ha4  refined  to 
acknowledge  the  king'si  fupremacy,  oi  had 
declared  their  difa&bfUon^  to  epifcQ|>al  go- 
vernment.  And  that  the  bifiiops.  miglit  have 
no  encouragement  to  fit  amongft  them,  they 
cite  them  to  appear  as  criminal  petfons,  iibel 
s^gainfl  them  in  a  fcandalous  and  onchrifBan 
Hcnderfon  th«  planner :  and  finally^  make  choice  of  Hen^ 
prefidcnt  of  the  derfotiy  a  feditious  prejbyter^  to  fit  as  mode- 
^St?  ""^  rator  W  chief  prefident  in  it.  4nd  though, 
upon  the  fenfe  of  their  difobedience,  the  af- 
fembly  was  again  diffolved  by  th^  king's  pro- 
clamation ;  yet  they  continued  as  befpre  in 
contempt  thereof.  In  which  fefllon  they 
condemned  the  calling  of  bifhc^s^  the  ar- 
ticles of  Perth  J  the  liturgy,  and  the  book  of 
canons,  as  inconfiftent  with  theforipture,  and 
the  kirk  of  Scotland*  They  proceed  next  to 
the  rejefting  of  the  five  controverted  points ; 
which  they  called  Armnianifm :  and  finally, 
decreed  a  general  fubfcription  to  be  made 
to  thefe  conftitutions.     For  not  conforming 

•  Hcylen's  Aerius  Redivivus,  L.  xiii.  c.  437. 

whcreunto 
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whereuQio  tlie  l^i&ros,  and  a  great  part  of  the  J\^i  «p«i  *« 
regulai:  cl«^gy,  are  expplled  the  coi^try^  ^  gaUrcier^ 
though  they  had  beeo,  afltirnated  iijoitp.  the  lll^.  "^ 
refofal,  as  well  by   the  confcience  of  their        . 
duty^  as  by  his  majefty's  proclamation,  \yhic.U 
required  it  of  them. 

'^  They  could  not  hope,  that  the  king's  T^eytakcopai 
lenity  fo  abufed  might  not  turn  to  fury,  and  r^Atm. 
therefore  thought  it  was  high  time  to.  put 
themfelves  into  arms,  to  call  b^c^  ruQA  of 
their  old  foldiers  from  the  warresinG^- 
manyj  and  almoft  all  their  oScers  from  fuch 
commands  in  the   Netherlands ;    whom  to  ^ 
maintain,  they  intercept  the  yng's  revenue^ 
and  the  rents  of  the  bifliops^  and  lay  great 
taxes  on  the  people,  taking  up  arms  and 
ammunitionfromthe  StatesUnitedj  with  whom 
they  went  on  ticket,  and  long  days  of  pay- 
ment, for  want  of  reaiiy  money  for  their  fa- 
tisfeftion.     But  all  this  had  not  ferved  their  The  king  with^ 
turn,  if  the  king  could  have  been  perfwaded  t^d^b^^dT^ 
to  have  given  them  battel,  or  fuffered  any  ^^' 
part  of  that  great  army,  which  he  brought 
againft  t|iem  to  lay  wafte   their  country: 
whofe  tendernefs,  when  they  once  perceived, 
and  knew  withall  how  many  friends   they 
had  about  him,  they  thought  it  would  be  no 
hard  matter  to  obtain  inch  a  pacification,  as* 
might  fecure  them  for  the  prefent  from  an 

abfolute 
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tbfolute  conqueft)  and  give  them  an  oppor* 
tunity  to  provide  better  for  themfelves  m 
the  time  to  come,  upon  the  reputation  of 
«  being  able  to  divert  or  break  fuch  a  puiilant 
army.  And  fo  it  proved  in  the  event :  for 
the  king  had  no  fooner  retired  his  forces  both 
by  fea  and  hnd,  and  given  his  foldiers  a  li- 
cence to  return  to  their  feveral  houfes,  but 
liie  «eoit  take  thc  Sccts  prcfwtly  protdl  againft  all  the  ar- 
the  king*!  le-     tictes  ci  the  pacification,  put  harder  preflures 


into     on  the  king's  party,  than  before  they  fuffered. 


10  anny  into 

•"**'^-  keep  all  their  officers  in  pay  j  by  tbcir  met 
fengers  and  letters  apply  themfelves  to  the 
French  king  for  fupport  and  fuccours.  By 
whom  encouraged  under  hand,  and  openly 
countenanced  by  fome  agents  of  the  Car* 
dinal  RicbelieUj  who  then  governed  all  af- 
£air$  in  Franc^j  they  enter  into  EngloMd 
with  a  puiflapt  army,  making  their  way  to 
that  invafion  by  fome  printed  pamphlets, 
Irhich  they  difperfed  into  all  parts,  thereby 
to  colour  their  rebellions,  and  bewitch  the 
people* 

*.<  And  now  the  EngHjh  prejbyterians  take 
the  courage  to  appear  more  publickly  in  the 
defence  of  the  Scots  and  their  proceedings, 
than  they  had  do^e  hitherto.  A  parliamem 
had  been  called  on  the  13th  of  April ^  for 
granting  moneys  to  maintain  the  war  againft 

the 
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the  S»/i.    But  the  commons  were  fo  back*  ncSdrtcht^ 
ward  in  complying;  with  the  king's  defires,  nancedbTma&y 
that  he  found  himfelf  under  the  neceffity  of  *"  ^"i*'**^ 
diflbWing  the  pafliament^   which  eife  had 
blafted  his  delign,  and  openly  declared  in 
favour  of  the  publick  enemies.    This  puts 
the  difcontented  rabble  into  fuch  a  fury,  that 
they  violently  aiTaulted  Lambeth  Houfe^  but 
were  as  valiantly  repulfed  j  and  f  he  next  day 
break  open  all  the  prtfons  in  Southwarky  and 
releafe  all  the  prifoners,  whom  they  found 
committed  for  their  inconformities« 

•  "  Nor  was  it  long  before  it  openly  ap*  penniagton^t 
peared,  what  great  power  the  prelbyterian  SSSntiJSft 
party  had  in  London,  which  animated  Pen^  ^  \aS^^^ 
ningtott  attended  with  fom^  hundreds  of  in* 

ferior  note,  to  tender  a  petition  to  the  houfe 
of  commons,  againil  the  government  of  bi«- 
fliops  here  by  law  eftabliflied.  It  was  af- 
firmed, that  this  petition  was  fubfcribed  by 
many  thoufands }  and  it  was  probable  enough 
to  be  fo  indeed.  But  whether  it  was  fo  or 
not,  he  gave  thereby  fuch  an  occafion  to  the 
houfe  of  commons,  that  they  voted  down  the 
canons,  which  had  paiTed  in  the  late  convo- 
cation, condemned  the  biihops  and  clergy 
in  great  fums  of  money,  which  had  fubfcribed 

•  Heylin  Acrius  Redivivus,  c.  xiii.  p.  438,  439. 
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to  thb  fkipe,  decry  the  polxrer  tff  all  j^^tia* 
jdal  or  national  iyndds^  for  taaking  any  ca- 
tions or  tonftitutiofLSy  tehich  conkl  faiifd  the 
fuhjed,  until  they  were  iionfinhM  hj  m,  ad 
of  parliament*  And  having  brought  lEhis  ge- 
neral tertor.  on  the  biihbps  and  cleigy,  diey 
impeach  the  archbiibdp  of  ^gh  treaibn, 
canfe  him  to  be  cdrnttutfed  to  the  Black 
Rod,  and  from  theftce  to  the  Tower,  Whk^ 
being  done,  fome  other  of  the  biftops  and 
clergy  muft  be  Angled  out,  informed  againft 
by  fcandalous  articles,  and  thofe  articles 
printed,  without  any  coniilderatioa  ei±er 
true  01"  faMc. 

**  And  though  a  convocatidn  were  at  that 
time  fitting,  yet.  to  increafe  the  miferies  of 
a  falling-church,  it  is  permitted,  that  a  pri- 
vate meeting  fhould  be  held  in  the  deanry  of 
We/lmin/iery  to  which  fome  orthodox  and 
conformable  divines  were  called,  as  a  foil 
to  the  reft,  which  generally  were  ofprt/by^ 
terian  ox  puritan  principleSt  By  them  it  was 
propofed,  that  many  paflages  in  the  tituigy 
fhould  be  expunged,  and  others  altered  to 
theworfe.  That  decency  and, reverence  in 
officiating  God's  public  fervice  fhould  be 
brought  within  the  compafs  of  innovations. 
That  doSrinal  Calvinifm  fhould  be  enter- 
tained in  all  parts  of  the  church  j  and  all 

their 
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their  SUbbath  fpeculations,  though  contrary 
to  Chhihh  judgment,  ftrpeiradded  to  it.  But 
before  any  tftmg  could  be  concluded  in  thofe 
weighty  matters,  the  commons  fet  their  bill 
on  foot  ags»nft  root  and  branchy  for  putting 
down  all  bifliops  and  cathedral  churches, 
WJiich  j>irt  ^  period  to  that  meeting  without 
dokig  any  thing.  And  though  the  bill,  upon 
k  -folll  debate  thereon  kmongft  the  pleers,  was 
C2tft  out  <^  that  houfe,  and  was  not^  by  the 
couHe  of  parliaments,  to  be  offered  again ; 
yet  contrary  to  all  former  cuftom,  it  was 
preft  from  one  time  to  another,  till  in  the  end 
they  gained  the  poiht,  which  they  fo  much 
aimed  at/* 

By  the  perfohal  infults  offered  to  the  kinjr,  thc  wbemon 

,    *  -  .  r  1  •  formally  comj 

and  the  open  ufurpation  of  the  executive  part  menced  at 
of  the  government  by  the  houfe  of  Commons, 
his  majefty  was  neceffitated  to  fly  into  York* 
ftire,  where  the  party  at  Hull  and  elfewhere 
unmaiked  their  deiigns  by  open  armed  re- 
bellious refiftance.  And  now,  as  Heylin 
obferyes,  *  "  comes  Calvin^s  doftrine  for 
reflraining  the  power  of  kings  to  be  put  in 
pracKce."  From  henceforth  the  very  rela- 
tion of  fovcreign  and  fubjeft  feems  to  have 
ceafed  between  that  party  and  the  king,  as 

♦  Heylin's  Aerius  Redivivus,  p.  144. 

appears 
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appears  upoA  the  hct  of  all  their  future  afi$4 
They  infifted^  by  their  nineteen  propofitiona 
to  the  king,  amongft  n^ny  other  infolcnt 
demands,  *  '*  That  all  the  lords  of  bU  ma- 
j^^t  iouncil^  ttll  tie  great  queers  both  of  c^urt 
andjiaiei  the  twa  chief  jit/lices^  and  the  chief 
haroru  of  the  exchequer  ^  Jhauld  be  from  hence 
forth  nominated  and  approved  by  both  hofufH  if 
parliament*  That  all  the  great  chairs  of  the 
kingdom  Jhould  b^  managed  by  tbem^  even  tatio 
the  naming  of  a  governor  for  his  majeflfs  chiU 
dren^  and  for  difpoftn^  them  in  marriage  ai  the 
will  (f  the  houfesi  That  no  popijb  lord  (zs 
long  as  he  continued fuch J  jhould  vote  in  par* 
liament.  And  amongft  many  other  things 
of  like  importance.  That  he  wotdd  give  con- 
fent  to  fuch  a  reformation  of  church-govemmeni 
and  liturgy^  as  both  the  houfes  Jhould  admfe* 
But  he  knew  well  enough  that  to  grant  aQ 
this  ^"2.^  plainly  to  dived  himfelf  of  all  regal 
power,  which  God  had  put  into  his  hands ; 
and  therefore  he  returned  fuch  an  anfwer  to 
them,  as  the  neceffity  of  his  affairs  com* 
pared  with  thofe  impudent  demands,  did  fug- 
ge(t  unto  him.  But  as  for  their  demand 
about  reformation,  he  had  anfwered  it  in 
part  before  they  made  it,  by  ordering  a  col* 

♦  Heyltn,  p.  145.  &  feq. 
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ledion  of  fundry  petitions  prefented  to  him*  xbe  majority  of 
felf,  and  both  houfes  of  parliament  in  behalf  edVot'tfen^' 
of  epifcopacy^  and  for  the  prefervation  of  the  ^fSSJ^r.*"** 
liturgy  to  be  printed   and   publifhed.     By 
which  petitions  it  appeared,  that  there  was  no 
fuch  general  difafFedion  in  the  fubjefts  unto 
either  of  them  (whether  they  were  within 
the  power  of  the  houfes,  or  beyond  their 
reach)  as  by  the  faftion  was  pretended ;  the 
total  number  of  fubfcribers  unto  feven  of 
them  only  (the  reft  not  being  calculated  in 
the  faid  colleftion)  amounting  to  four  hun- 
dred eighty-two  lords  and  knights,  one  thou- 
fand  feven  hundred  and  forty  efquires  and 
gentlemen  of  note,  fix  hundred  thirty-one 
doftors  and  divines,  and  no  fewer  than  forty-  ^ 
four  thoufand  five  hundred  fifty-nine  free- 
holders of  good  name  and  note. 

"  And  now  the  war  begins  to  open.     The  thc  gentlemen 
gentlemen  of  Torkjhire  being  fenfible  of  that  %S^^ 
great  affront,  which  h-^.d  been  offered  to  his  ^^f^^'^s- 
majefty   at  the  gates   of  Hull^  and  no  lefs 
fenfible  of  thofe  dangers,  which  were  threa- 
tened  to  him    by  fo  ill  a  neighbourhood, 
offered  themfelves  to  be  a  guard  unto  his 
pei;fon.     The  houfes  of  parliament  upon  the 
apprehenfion  of  fome  fears  and  jealoufies,  had 
took  a  guard  unto  themfelves  in  December 
laft  J   but  they  conceived  the  king  had  fo 
much  innocence,  .that  he  needed  none;  and 
(^q  therefore 
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therefore  his  accepting  of  this  guard  of  ga- 

tlemen  is  voted  for  a  levying  of  war  againft 

the  parliament,  and  forces  muft  be  raifcd  in 

defence  thereof.     It  happened  alfo,  that  fome 

members  of  the  houfe  of  commons^  many  of 

his  domeftic  fervants^  and  not  a  few  of  the 

nobility  and  great  men  of  the  realm,  repaired 

from  feveral  places  to  the  king  at  Jerk ;  fo 

far  firom  being  willing  to  involve  theoifelvei 

in  other  men's  fins,  that  they  declared  the 

condancy  of  their  adb^efion  to  his  majefty's 

fervice-    Thefe  men  they  branded  firft  by 

the  name  of  malignants^    and  after  looked 

upon  them  in  the  notion  of  evil  counfellors  \ 

for  whofe  removing  from  the  king  they  pre- 

tend  to  arm,  (but  now  the  flale  device  muft 

be  taken  up)  as  well  as  in  their  own  defence ; 

towards  the  raifmg  of  which  army,  the/r^Zy- 

The  zeal  of  the  terian  preachers  fo  beflir  themfelves,  that  the 

^t^«^  wealthy  citizens  fend  in  their  plate,  the  zeal- 

therebcUioB.      ^^g  (j(tgj.g  robbed  themfelves  of  their  bodkins 

and  thimbles,  and  fome  poor  wives  caft  in 

their  wedding-rings,  like  the  widow's  mite, 

to  advance  the  fervice.    Befides  which,  they 

fet  forth  inflrudions,  difperfed  into  all  parts 

of  the  realm,   for  bringing  in   of  horfes, 

arms,  plate,  money,   jewels,  to  be  repaid 

again  on  the  publick  faith  \  appoint  their 

treafurers  for  the  warr }  and  nominate  the  earl 

of 
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of  EJfex  for  their  chief  commander,  whom 
fome  difgraces    from  the  court  had  made 
wholly  theirs.     Him  they  commiffionate  to 
bring  the  king  from  his  evil  counfellors^  with 
power  to  kill  and  flay  all  fuch,  as  oppofed 
them  in  it.     That-  which  ferved  their  turns 
beft  was  a  new  diftindion,  which  they  had 
coined  between  the  perfonalzndi  political  capa- 
city of  the  fupreme  magiftrate  j  alledging,  that 
the  king  was  prefent  with  the  houfes  of  par- 
liament in  his  political  capacity,  though  in 
his  perfonal  at  Tork  ;  that  they  might  fight  juiufy^thcm^^ 
againft  the  king  in  his  perfonal   capacity,  d^^aionof 
though  not  in  his  politick^  and  confequently,  J^*^SS  bat 
might  deftroy  Charles  Stuart  without  hurt-  "^^^^^^ 
ing   the  king.    This  was  good  prejbyterian  ^^a- 
doctrine  ;  but  not  fo  edifying  at  Tork,  as  it 
was  at  Wejlmin^er.    For  his  majefty  finding 
a  necefSty  to  defend  Charles  Stuart,  if  he  dc- 
fired  to  faVe  the  king,  began  to  entertain  fuch 
fotces,  ks  repaired  unto  him,  and  put  himfelf 
into  a  poflure  of  defence  againft  all  his  ad- 
verfaries." 

The  war  was  openly  carried  on  with  vari- 
ous fuccefs }  the  rebel  party  pillaged  the 
towns  and  laid  wafle  the  country  with  un« 
paralleled  ferocity,  and  demolifhed  the 
churches  with  more  than  pagan  fury  and 
hatred  to  rdigion  {  but  after  their  fucceis 
Qji  2  feemed 
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feemed  to  fail  them,  both  in  the  north  and 
weft,  *  "  no  courfe  was  found  fitter  for  them, 
than  to  invite  the  Scots  to  their  aid  and  fuc- 
cour,  whofe  amity  they  had  lately  porchafed 
Stipulation  with  at  fo   dear   a   rate.     Hereupon  Armn    and 

the  ScoU  to  join  Triirn 

ID  tiic  rebciiiun.  lome  others  are  dupatched  for  Scotland  \ 
where  they  applied  themfelves  fo  dexteroufly 
to  that  proud  and  rebellious  people,  that 
they  confented  at  the  laft  to  all  things,  ^hich 
bad  been  defired.  But  they  confented  on 
fuch  terms,  as  gave  them  an  affurance  of  one 
hundred  tboufand  pound  in  ready  money ; 
the  army  to  be  kept  both  with  pay  and  plun- 
der ;  the  chief  promoters  of  the  fervice  to  be 
rewarded  with  the  lands  and  houfes  of  the 
Englijh  bijhops^  and  their  commiflioners  to 
have  as  great  ^n  influence  in  all  counfels  both 
of  peace  and  war,  as  the  lords  and  com- 
Bions. 

"  But  that,  which  proved  the  ftrongeft 
temptation  to  engage  them  in  it,  was  an  aflur- 
ancc  of  reducing  the  church  of  England  to  an 
exaft  conformity  in  government  and  forms  of 
worfliip  to  the  kirk  of  Scotland }  and  gratify- 
ing  their  revenge  and  malice,  by  profecuting 
the  archbifliop  of  Canterbury  to  the  end  of 
his  tragedy.     For  compai&ng  which  ends,  a 

*  Hcylioy  ubi  fupra,  1.  jdiL  p.  453. 

folemn 
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falemn  league  and  covenant  is  agreed  be* 
tween  them,  firit  taken  and  fubfcribed  to 
by  the  Scots  themfelves,  and  afterwards  by 
?ill.  the  members  in  both  houfes  of  parlia- 
ment, as  alfo  by  the  principal  officsr s  of  th^ 
army,  ali  the  divines  of  the  affembly,  almoft 
all  thofe  which  lived  within  the  lines  of 
communication,  and  in  the  end  by  all  the 
fubjeSs,  which  either  were  within  their 
power,  or  made  fubjeft  to  it.  Now  by  this  The  league  ard 
covenant  the  party  was  to  bind  himfelf,  *=®^^*^^ 
amongft  other  things,  firft.  That  he  would 
endeavour  in  his  place  and  calling  to  prefcrve 
the  reformed  religion  in  Scotland,  in  doBrinCy 
difcipliney  and  government ;  that  he  would  en- 
deavour^  in  like  manner ,  the  reformation  ofreli' 
gion  in  the  kingdoms  of  England  and  Ireland, 
according  to  the  word  of  God,  and  the  exanple 
of  the  beji  reformed  churches  ;  but  more  parti- 
ctdarly  to  bring  the  churches  of  God  in  all  the 
three  kingdoms  to  the  neareji  conjundion  and 
uniformity  in  religion,  confejfton  of  faith,  form 
of  church  government,  and  direftory  for  wor* 
fhip  and  catechifing.  Secondly,  That  without 
refped  of  perfons,  they  would  endeavour  to  ex- 
tirpate  popery  and  prelacy  ;  that  is  to  fay,  church 
government  by  archbifhops,  bifhops,  their  chart'- 
cellors  and  commiffaries^  deans,  deans  and  chap- 
ters, archdeacons,  and  all  other  ecclefiajiical 

officers 
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(fficen  depending  on  it.  And  thirdly^  Thai  Ar 
would  endeavour  the  difcovery  of  fucb  as  have 
been  J  or  Jhall  be  incendiaries^  ^malignantSj  and 
•evil  in/irumeniSj  either  in  hindering  the  refor* 
mation  of  religion^  or  in  dividing  between  the 
king  and  his  people^  &fr.  whom  theyjhould  bring 
to  eondign  punijbment  before  the  fupreme  jwtica* 
tories  of  either  kingdom^  as  (heir  offences  fbwH 
deferve*^ 

It  wouI(}  be  ImpofGble  to  make  a  juft  repre- 
fentation  of  the  rebellious  tyranny  pra£dfed  by 
this  reforming  herd  of  zealots  over  the  king, 
clergy,  and  people,  ^without  entering  mor^ 
largely  into  the  hiftory  of  that  difgraceful  «jfur. 
pation,than  the  intent  and  bounds  of  this  pub- 
lication will  admit  of*  By  whatever  nominal 
religious  diftindion  or  appellation  the  rebels 
were  then  known,  whether  as  prcfbyteiia^ns, 
puritans,  or  independents,  their  a&ions  repre* 
fent  them  as  raging  with  that  favage  luft  for 
levelling,  that  ^new  no  political  medium  be- 
tween the  fiercefl:  tyranny,  and  the  moft  un- 
fkrcription  of  a  bridled  anarchy.  A  leveller  of  the  laft  century 
kftcentwT**  was  well  defcribed  by  one,  who  probably 
'  '  '"'  yras  perfonally  acquainted  with  many  of  the 

a£tors  in  that  bloody  fcene  of  our  national 
^ligxzc^.    *  "  He  has  more  ambition  in  his 

*  Secret  Hi(L  of  the  C^lres  Head  Clab,  p.  24* 

^  breaft, 
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breaft,  than  the  moft  extravagant  tyrant  in  the 
liniverfe.  He  is  very  fearful  of  being  ma4e 
a  flave,  but  is  very  defirous  of  being  a 
fiave-maker ;  fpr  whenever  he  cries  out  for 
liberty,  he  is  endeavouring  to  deftroy  it ;  and 
never  thinks  himfelf  a  complete  free-man,  till 
the  nation  he  lives  in,  has  no  religion  to 
guide  him,  no  law  to  puniOi  him }  for  his 
chief  aim  is  to  pull  down  all,  when  the  niad- 
|iefs  of  the  cpmmon  people  gives  him  a  fair 
opportunity.  In  all  conditions,  he  is  afi  reft« 
lefs  as  a  froward  infant,  wbilft  breeding  of  his 
teeth ;  will  pleafe  no  government,  and  with 
no  government  be  pleafed.  He  is  as  tem^ 
peftuouf  as  the  ocean,  that  fwells  into  rage 
with  every  gale,  that  happens,  and  feldom 
reconciles  himfelf  to  a  calm,  till  like  that  be 
has  been  the  occafion  of  fome  remarkable 
mifchief/^ 

i  (hall  not  attempt  to  wound  the  feelings 
of  thofe  of  my  countrymen,  whofe  minds 
want  no  convifdon,  by  a  painful  rehearial 
of  the  tragical  cataftrophe  of  our  late  fove* 
reign  king  Charles  the  Firft:  *  who  was 
given  up  to  the  violent  outrages  of  wicked  men^ 
to  be  deffitefully  ufed^  and  at  laji  murdered  by 

*  Vid.  Book  of  Commoa  Prayer :  Forn  of  Prayer 
for  the  3Qth  of  Janaary, 

ibem^ 
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ibem*    And^  though  we  cannot  reJUS  t^m  Jh 

foul  an  a£l  but  with  horror  and  qftonifhment^'* 

yet  too  true  is  it,  that  even  in  this  enlightened 

a^e  is  the  coihm^moratloH  of  this,  day  kept 

•         up  by  many  in  a  fpiri<.  widely  different  £rom 

that,    which   the  church   and  *  parliament 

of   England  countenance  and  recommend. 

br.PricAiey'B     I"  '*   t)n  the  bringing  of   king  Charles  a 

muJdJJ^^^fcM^  prifoner  to  London,  in   my   opinion,   tliere 

ciiariw.  ^as  fufficient  caufe  for  triumph.     The  3otfa 

of  January  was  (to  ufe  a  phrafeof  admiral 

Keppcl's)-  a  proud  day  for  England^  as  well 

as  the  14th. of  July  for  France;  and  it  will 

be  remembered   as  fudi  by  the  lateft  pof- 

*  The  a^  of  parliament,  which,  as  already  obfervedi, 
biodft  every  indiyidual  uoexceptionably  in  this  commu- 
nity»  is  of  the  fame  tenure  and  fpirit  as  the  fervice  of  the 
church.  I  mention  this  to  prove  ]iow  little  any  let  of 
individuals  are  authorized,  upon  th«  univerial  pnocipks  rf 
all  governineuts,  to  vilify,  refift,  and  counterad  the  moll 
folemn  religious  and  legillative  aAs  of  the  majority. 
•*  The  horrid  and  execrable  murder  of  your  majeHy's 
royal  Either,  oar  late  mod  gracious  Ibvereigo  Charles  the 
FirA,  of  evQ:  bJeilcd  and  glorious  memory,  hath  beeq 
committed  by  ^  p^rty  of  wretched  men,  defpecately 
wicked,  and  hardened  in  their  impiety,  who  having  firil 
plotted  and  contrived  the  r\iin  and  deftrudtion  of  this  ex- 
cellent monarchy,  and  with  it  of  the  true  reformed  pro- 
teflant  religion,  which  had  ^en  fb  long  protected  by  it 
an4  flourifhed  under  it/'  1 2  Car.  II.  c.  xxx. 

t  Dr.  Prie(Uey's  Fifth  Letter  to  Mr.  Burkej^  puhlilhed 
iaft  year. 

terity 
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terity.  oifrtcmen.*^  Little  furely  does  it  be- 
come a  loyal  fubjeft  of  Great  Britain  tri- 
umphantly to  revel  in  the  remembrance  of 
fuch  fcenes  ;  let  him  rather  put  on  the  awful 
feelings  of  the  noble  hiftori^n  of  this  rebelli^ 
ous  and  bloody  tragedy. 

*  "  The  feveral   unheard  of  infolencies.  The  true  aod 

^  proper  fenti- 

v^hich  this  .  excellent  prince  was  forced  to  nuufs  upon  tU 
fubmit  to,  at  the  other  times  he  was  brought  cfharlta.  "** 
before  that  odious  judicatory ;  his  majeftic 
behaviour,  and  refolute  infiiling  upon  his 
own  dignity,  and  defending  it  by  manifeft  au- 
thorities in  the  law,  as  well  as  by  the  cleareft 
dedudions  from  reafon ;  the  pronouncing  that 
horrible  fentence  upon  the  moft  innocent  per- 
fon  in  the  world  ;  the  execution  of  that  fen- 
tence by  the  moft  execrable  murthcr,  that  was 
ever  committed  fmce  that  of  our  bleffed  Sa- 
viour, and  the  circumftances  thereof;  the 
appliication  and  interpofition,  that  was  ufed 
by  fome  noble  perfons  to  prevent  that  woful 
murther,  and  the  hypocricy,  with  which  that' 
interpofition  was  eluded  ;  the  faint-like  be- 
haviour of  that  bleffed  martyr,  and  his  chrif- 
tian  courage  and  patience  at  his  death,  are 
all  particulars  fo  well  known,  and  have  been 

t  CIarcnc|im'»  Hift.  of  the  Civil  War,  vph  iix,  lib.  xi.' 
P-  t97- 

fo 
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fo  much  enlarged  upon  in  a  treatife  pccu- 
liarly  writ  to  that  purpofe,  that  the  farther 
mentioning  it  in  this  place  would  but  afflid 
and  grieve  the  reader,  and  make  the  relation 
itfelf  odious,  as  well  as  needles,  and  there- 
fore no  more  (hall  be  faid  here  of  that  deplo- 
rable tragedy,  fo  much  to  the  diflionoiir  of 
the  nation,  and  the  religion  profefied  by  it, 
though  undefervedly," 
Reafoos  Cor  not  The  pubHflier  of  Lord  Clarendon^  hiftory 
SriMti^iar*  has  furnifhed  me  with  a  reason  which  fully 
^rfTrcbciUoiL  warrants  me  in  paffing  over  the  particular 
fcenes,  which  were  effefted  by  the  levelling 
party  of  the  laft  century,  •  "  It  is  a  difficult 
province  to  write  the  hiftory  of  the  civil  wars 
ef  a  great  and  powerful  nation,  where  the  king 
was  engaged  with  one  part  of  his  fubjeds 
agaihft  the  other,  and  both  fideg  were  fuffi- 
ciently  enflamed,  and  the  nec^ffity  of  Q>eaking 
the  truth  of  feveral  great  men,  that  were 
engaged  in  the  quarrel  on  either  fide,  who 
may  ftill  have  confiderable  relations  defcended 
from  them  now  alive,  makes  the  talk  inyidi* 
ous  as  well  as  difficult." 

The  avowed  purport  of  this  pubUcatJon  \% 
to  prove,  that  the  prefent  eftabliflmient  <if  our 

^  Prefftcc  to  the  HiSoiy  of  the  Cifil  War,  p.  ii. 
fol.  Edition  of  Oxford. 

conftitution 
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conftitution  and  government  is  admirably 
calculated  to  enfure  the  fubordination,  and 
preferve  the  welfare  and  happinefs  of  all  Bri- 
tifli  fubjeds.  I  hope  the  philofophers  and- 
politicians  of  the  prefent  illuminated  day  M^iU 
again  forgive  me  for  recurring  (after  the  ex- 
ample of  Mr,  Burke  *)  to  the  fentiments  of 
the  laft  century, 

*  appeal  front  the  New  to  the  Old  Wlagi^  p.  S4.  "  It  is 
curreoty  that  thefe  old  politicians  knew  little  of  the  rights 
of  men ;  that  they  loft  their  way  by  groping  about  in  the 
dark|  and  fumbling  among  rotten  parchments  and  mufty 
records.  Great  lights,  thej  fay,  are  lately  obtained  in 
the  world  ;  and  Mr.  Barke,  inftead  of  fhrowding  himfclf 
in  exploded  ignorance,  ought  to  have  taken  advantage  of 
xbe  bbze  of  illumination,  which  has  been  Ipread  abouc 
biro.  .  It  may  be  fo.  The  enthufiafis  of  this  time,  i( 
fcems,  like  their  predece/Tors  in  another  fadion  of  fana* 
ticifin,  deal  in  lights.  Hudibras  pleafantly  iays  of  them^ 
they 

'    Have  lightSf  where  better  eyes  are  bliodf 
As  pigs  are  faid  to  fee  tl^e  wind. 

f<  Xi^e  author  of  the  {lefieAions  has  heard  a  great  deal' 
concerning  the  modern  lights ;  but  he  has  not  yet  had  the 
good  fortune  to  fee  much  of  them.  He  has  read  more 
than  he  can  juftify  to  any  thing  but  the  fpirit  of  curiofity, 
of  the  works  of  thefe  illuminators  of  the  world.  He  has 
learned  nofhing  from  the  far  greater  number  of  them» 
than  a  full  ceruinty  of  their  (hallownefs,  levityi  pride» 
petalance,  prefumption,  and  ignorance.  Where  the  old 
authors,  whom  he  has  read,  and  the  old  men;  whon  he 
has  converled  with,  have  left  him  10  the  daric,  he  is  in  the 
dark  (till.  If  others,  however,  have  obtained  any  of  this 
extraordinary  light,  they  will  ufe  it  to  guide  them  Id  their 
rcfearches  and  their  condud/' 

«  There 
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How  th^  oM  *  *'  There  hath  been  within  the  compafs  ol 

STmrVhavi'  few  years  much  taik,  and  God  knows,  too 
iKcoae  cxtiua.  ^lany  ill  efFefts  too  of  faftions-  in  this  king- 
dom ;  and  we  have  lived  in  our  days  to  fee 
the  two  great  parties  of  late  known  by  the 
names  of  Whig  ?ind  Tory  dircftly  change  their 
ground ;  and  thofe,  who  were  formerly  the 
anticourtiers  become  as  pliant  and  obfeqoious, 
as  ever  they  were,  who  had  been  the  mofl 
found  fault  with  on  that  fcore.  But  we  are 
humbly  of  opinion,  that  at  this  time  of  day 
neither  of  thofe  parties  have  the  game  in  their 
hands,  as  they  have  formerly  perhaps  fancied 
to  themfelves.  But  they,  who  fhall  be  fo 
honeft  and  fo  wife  conftantly  to  prefer  the 
.  true  intereft  of  England  to  that  of  any  other 
country  or  people,  preferve  the  religion  and 
the  law^s,  proted  and  promote  the  trade  of  the 
nation,  thriftily  and  providently  adminifter  the 
publick  treafure,  and  ftudy  to  maintain  the 
fovereignty  of  our  feas,  fo  naturally,  fo  an- 
ciently, and  fo  juftly  the  true  defence  of  this 
kingdom  ;  that  body,  whomfoever  it  Ihall  be 
compofed  of,  fliall  have  the  weight  of  Eng- 
land on  its  fide  ;  and  if  there  can  be  any  of 
another  frame,  they  muft  in  the  end  prove 
fo  many  miferable  rotten  reeds." 

•  Preftcc  to  Clarendon's  Hift.  p.  8. 

The 
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The  general  idea  of  thefe  horrid  fcenes  of 
blood  and  devaftation,  which  for  twenty  years 
together  overwhelmed  this  unfortunate  land, 
is  faithfully  expreffed  by  the  noble  hiftorian, 
who  reports  them.     *  "  Though  the  hand  Theidctiand 

,  ,       judffmeotsot 

and  judgment  of  God  will  be  very  vifible  in  our  anccftonof 
infatuating  a  people  (as  ripe  and  prepared  for 
dedrudion)  into  all  the  perverfe  anions  of 
folly  and  madnefs,  making  the  weak  to  con- 
tribute to  the  defigns  of  the  wicked,  and  £uf* 
fering  even  thofe  by  degrees,  out  of  con- 
fcience  of  their  guilt,  to  grow  more  wicked 
than  they  intended  to  be  \  letting  the  wife  to 
be  impofed  upon  by  men  of  fmall  under- 
}landing,  and  permitting  the  innocent  to  be 
poflefied  with  lazinefs  and  ileep  in  the  mod 
vifible  article  of  danger  ;  uniting  the  ill, 
though  of  the  moft  different  opinions,  op- 
pofite  interefts,  and  diftant  affeftions ;  in  a 
firm  and  conftant  league  of  mifchiefs ;  and 
dividing  thofe,  whofe  opinions  and  interefts 
are  the  fame,  into  fafiion  and  emulation  more 
pernicious  to  the  publick,  than  the  treafon  of 
the  others ;  whilfl  the  poor  people  under  pre- 
tence of  zeal  to  religion,  law,  liberty,  and  par- 
liaments (words  of  pretious  efteem  in  their 
juft  fignification)  are  furiouily  hurried  into 

.  *  Clareodon'i  Hift.  of  the  Civil  Warsy  toI.  x.  p.  3  &  4. 

actions 
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a£Hons  idtroducing  atheifm,  and  diffi>lving 
all  the  elements  of  chriftian  religion  ;  can* 
celling  all  obligations,  and  deftroying  all  foun- 
dations of  law  and  liberty,  and  rendering  not 
only  the  privileges,  but  the  vcty  being  of 
parliaments  defperate  and  ijtnpra£licable ;  I 
lay,  though  the  immediate  finger  and  wrath 
of  God  muft  be  acknowledged  in  thefe  per- 
plexities  and  diftra£tions,  yet  he,  who  (hall 
diligently  obferve  the  diilempers  and  con- 
jun&ions  of  time,  the  ambition,  pride,  and 
folly  of  perfons,  and  the  fudden  growth  of 
wickednefs,  from  want  of  care  and  circum- 
fpedion  in  the  firfl  impreflions,  will  find  all 
thefe  miferies  to  l:^ve  proceeded,  and  to  have 
been  brought  upon  us  by  the  lame  natural 
caufes  and  means,  which  have  ufually  at- 
tended kingdoms  fwoln  with  long  plenty, 
pride,  and  excefs,  towards  fome  fignal  morti- 
fication and  cafiigation.of  heaven.  And  it 
may  be,  upon  the  confideration  how  inq>oF- 
fible  it  was  to  forefee  many  things,  that  have 
happened,  and  of  the  neceffity  of  overlooking 
many  other  things,  we  may  not  yet  find  the 
cure  fo  defperate,  but  that  by  God's  mercy 
the  wounds  may  be  again  bound  up }  and 
then  this  profpeft  may  not  make  the  future 
peace  lefs  pleafant  and  durable." 
The  real  effefts  of  this  convulfive  ftatc  of 

ufur- 
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ufurpation  and  tyranny  could  not  be  fo  fen- 
fibly  felt,  nor  probably  fo  truly  and  pathe* 
tically  expreOed,  as  by  thofe  refolute  pa- 
triots *  in  1659,  who  had  feen  and  fuffered 

the 

*  Notwiihftanding   I    have  endeavoared  to  (hew  the 
tendency  and  the  efTe^s  of  certain  principles  and  doc- 
trines imported  from  Geneva  into  this  coantry»  as  con- 
tradi£lory  to  and  fubvcrfivc  of  the  fundamenul  principles 
of  onr  go^roment^  yet  I  am  far  fiom  concluding,  that  every 
fcxbn  profeiSng  the-prefbyteiia6  religion,  though  it  be  ge* 
nerally  foppofed  to  have  originated  alfo  from  Geneva,  is 
infeded  with  them.     They  are  in  fad  principles  of  fiate 
policy»  not  tenets  of  a  revealed  religion.     Much  le(s  would 
I  be  fuppofed  to  intimate,  that  the  profefEon  of  the  pref^ 
byterian  religion,  as  it  is  by  law  eftabliflied  in  Scotland, 
or  at  it  is  tolerated  in  England,  is  in  any  manner  incom- 
patiUe  with  the  ftrideft  duties  of  a  loyal  fubjedl  of  this 
country.     There  cannot  be  a  ftronger  inftance  of  this,  than 
the  part  which  the  more  refpedable  members  of  die  pre(by- 
tefians  took  in  the  reftoration  of  king  Charles  the  Second. 
So  fays  Lord  Clarendon  (vol.  iii.  p.  601.)  *^  With  thefe 
commiffioners  from  the  parliament  and  from  the  city,  there 
came  a  company  of  their  clergymen  to  the  number  of  eight 
or  ten,  who  would  not  be  looked  upon  as  chaplains  to  the 
reftf  but  being  the  popular  preachers  of  the  city  (Riy 
noUff  Calamyt  Cafe^  Manton^  and  others,  the  mod  emir 
nent  of  the  prefbyterians)  defired  to  be  thought  to  repre- 
fent  that  party.    They  intreated  to  be  admitted  all  together 
to  have  a  formal  audience  of  his  majefly ;  where  they  pre- 
AlQted  their  duties,  and  magnified  the  affedions  of  them- 
Telves  and  their  friends,  who,  they  (aid,  had  always,  accord* 
ing  to  the  obligation  of  their  covenant,  wiflied  his  majcfty 
▼ery  well;  and  had  lately,  upon  the  opportunity,  that  God 
had  put  into  their  hands,  informed  the  people  of  their  duty ; 

which. 
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the  whole  feries  and  rigour  of  them ;  by  their 
bold  and  fpirited  declaration,  they  ofpencd  the 
deluded  eyes,  and  rouzed  the  depreffed  fpirits 
of  the  nation  to  bear  up  manfully  againft  the 
ftorm,  and  fo  at  length  brought  the  Ihattered 
wreck  of  the  ftate  veffel  fafe  into  harbour, 
*  "  They  faid,  that  fince  God  had  fuffered 
Julfc^wh?^*  the  fpirit  of  divifion  to  continue  m  this  na- 
fcrQo<rht  ahout    j.Jq,j  which  was  left  without  any  fettled  foun- 

the  redorutipn.  '  ^  ^ 

dation  of  religion,  liberty,  and  property,  the 
legiilative  power  ufurped  at  pleafure,  the  army 
raifed  for  its  defence  milled  by  their  fuperior 
officers,  and  iio  face  of  government  remain* 
ing,  that  was  lawfully  conftituted ;  therefore 
they  being  fenfible  of  their  duty  and  utter 
ruin,  if  thefe  diftraftions  fhould  continue,  had 
taken  arms  in  vindication  of  the  freedom  of 
parliaments,  of  the  known  laws,  liberty,,  and 
property,  and  of  the  good  people  of  this 
nation  groaning  under  infupportable  taxes ; 
that  they  cannot  defpair  of  the  bleiling  of 

which  ihcy  prcfiamed,  his  majefty  had  heard  had  prorcd 
cffedual,  and  ^een  of  gr^t  ufe  to  him.  They  thanked 
God  for  his  con  dan  cy  to  the  proteflant  religion,  and  pro- 
fcfTed,  that  they  were  no  enemies  to  moderate  epifeopacy, 
only  dedred,  that  fuch  things  might  not  be  prefTed  upoa 
them  in  God's  worfhip,  which  in  their  judgment*  vho 
ttfed  them,  were  acknowledged  to  be  matters  indiHeicixty 
and  by  others  were  held  unlawful." 
*  Clar.  Hift.  of  the  Civil  Wars,  b.  xtL  toI.  iii.  p.  526. 

God, 
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God,  nor  of  the  cheerful  concuirehce  of  all 
good  people,  and  of  the  undeceived  part  of 
the  army,  whofe  arrears  and  future  advance- 
ment they  would  procure,  fufferlng  no  im- 
pofition  or  force  on  any  man's  confcience. 

If  I  am  charged  with  inconfillency  in  de- 
preciating  the  ads  of  the  efiedive  govern- 
ment of  the  nation,  during  this  tyrannical 
ufurpation  of  twenty  years,  after  tiaving 
eftabliflied  the  pri%:iple,  that  she  jiSs  of 
the  majority  are  cpnclu/ive  upon  the  wb$ky  I 
firft  oppofe  to  it  that  unexceptionable  maxim, 
that  there  can  be  no  real  government,  which 
is  not  admitted  by  tint  free  Confent  of  th^  fjEiaV 
jority  of  the  people.  Now  to  prove,  thiat  the  not^ic  fr«la 
fcenesof  bloodlhed,  cruelty,  ajid  tyranny  from  of^  oatSS!^ 
the  year  1641  to  the  year  i66c,  were  not  by 
the  free  affent  of  the  majority  of  the  nafion,  \ 
fliall  beg  leave  to  adduce  the  following  au;* 
thorities  in  evidence.  *  "  The  number  of 
the  commons,  that  paiTed  their  ad  for  the 
king's  trial  were  but  forty-fix,  not  the  tenth 
part  of  a  houfe  of  commons  duly  conilituted  ; 
and  if  the  p^opl^  had  been  alked  one  by  one, 
|iot  one  in  a  hundred  would  have  confented  to 
the  king's  murder,  or  chofen  fuch  reprefenta* 
tives  (if  they  might  have  had  a  free  choice)^ 

*  P,  Bradj's  Hift.  of  the  Succcffion,  p.  357. 
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as  woald  have  confenjted  to  it ;  and  yet  tUs 
charge  is  drawn  up  and  urged  agiuiift  the 
king,  as  the  zBl  of  the  commons  and  all  the 
people  of  England ;  or  laftly,  who  can  deny, 
that  they  publifhed  for  law  and  right  whatfo* 
ever  they  did  or  faid,  though  it  were  never  fo 
t^reafonable,  vile,  or  wicked/*    In  the  anfwer 
6f  the  houfe  of  commons  to  King  Charles  the 
Second's  letter,  or  declaration  from  Breda,  we 
Oiall  hear  fome  more  auth^tic  accotmts  of 
the  fewnefs  of  tb^  a£lors  and  abettors  in  diefe 
fcenes  of  horror  and  tyranny.    ♦  "  And  we 
befeech  your  majefty,  we  may  ^dd  this  £ir- 
ther  for  the  vindication  of  parliaments,  and 
even  of  the  lad  parliament,  convened  upder 
your  royal  father  of  happy  memory,  when  as 
your  majefty  well  obferyes,  through  miftakes 
and  mifunderftandings,  many  inconveniences 
were  produced,  which  were  not  intended ; 
that  tbofe  very  inconveniences  could  not  have 
been  brought  upon  us  by  thojfe  perfons,  who 
iiad  defigned  them,  without  violating  the  par- 
liament itfelf ;  for  they  well  knew  it  was  not 
poffible  ^o  do  a  violence  to  that  facred  perfon, 
whilil  the  parliament,  which  had  voimcd  and 
Covenanted  for  the  defence  and*fafety  of  that 
^rfoh  remained  entire.    Surely,  Sir,  as  the 
'       1        -  •■^-      '    •  "'■'      '      ' 

«  Vid..CUr.  Hift.  of  the  QxvA  Wa«,  b.  ^  wL  in. 

i  pcnons 
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.  pcrfons  of  our  kings  have  ever  been  dear 

unto  parliaments,  fo  we  cannot  think  of  that 

horrid  ad  committed  againfl  the  precious  life 

of  our  late  fovercign,  but  with  fuch  a  detefta- 

tion  and  abhorrency,  as  we  want  words  to 

ezprefs  it ;  and  next  to  wifhing  it  had  never 

been,  we  wilh  it  may  never  be  remembered 

by  your  majefty,  to  be  unto  you  an  occafion 

of  forrow,  as  it  will  never  be  remembered 

by  us,  but  with  that  grief  and  trouble  of 

mind,  v^hich  it  deferves  \  being  the  greateft 

reproach,  that  ever  was  incurred  by  any  of  the 

Ettglijb  nation,  an  offence  to  all  the  protef^ 

tant  churches  abroad,  and  a  fcandal  to  the 

profeflion  of  the  truth  of  religion  here  at 

home  ;  though  both  profeflion  and  true  pro-  The  whole  na- 

fcflbrs,  and  the  nation  itfelf,  as  well  as  the  *^^""«"?*y' 

parliament,  were  moft  innocent  of  it,  it  hav* 

ing  been  only  the  contrivance  and  a£t  of  fome 

few  ambitious  and  bloody  perfons,  and  fuch 

others,  as  by  their  influence  were  piifled. 

And  as  we  hope  and  pray,  that  God  will  not 

impute  the  guilt  of  it,  nor  of  all  the  evil  con- 

fequences  thereof,  unto  the  land,  whofe  divine 

juftice  never  involves  the  guitlefs  with  the 

guilty/^ 

Though  Dr.  Prieftley  finds  occafion  of  Thcmnrdews 

exultation  and  triumph  in  the  annual  comme-  a  baion,  md 

{uoratlon  of  the  30th  of  January,  yet  in  ano«  d^eft'oTtheM* 

R  r  a  ther 
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|:her  part  of  his  works  he  owns,  that  from  the 
nature  of  things  it  was  neceflary,  that  the  op* 
poiition  to  king  Charleses  government  fliould 
begin  from  a  few,  who  might  ^^erefpre  be 
called  2.fa£lion^  for  5^hom  there  was  ixo  fafety 
Ihort  of  his  deatlii  f  "  For,"  fays  he,  "  it  is 
to  be  regrettedy  that  fhejituation  pf  things  vuu 
fuchy  that  thefentence  could  not  bepaffedbytbe 
whole  nation^  f  or  their  reprefentatives  folemnlj 


*  Pricftley  upon  Governmeoty  p.  39. 

f  Lord  ClarcDdon  rdstet  the  fellowing  anecdote,  sot 
irrelevant  to  the  prefept  fal:je€t,  wiucfa  ha^eoed  on  tbe 
firft  day  of  £ang  Charles's  trial.  ST^^  of  th  Civil  W»t, 
YoL  ill.  b*  xi.  p.  i^$.  *<  When  all  thofe  who  were  coannif- 
fioners  had  taken  their  placeSf  and  the  king  was  brougb 
in,  the  Grft  ceremony  was«  to  read  their  commifSon,  which 
was  the  ordinance  of  parliament  for  the  trial ;  and  when 
the  judges  were'  all  called,  every  man  anfweriog  to  his 
Aame,  as  he  was  called*  and  the  prefident  being  fifft  caUed 
and  making  anfwery  t^e  next  who  was  called  beiog  the  ge- 
nera]»  Lord  Fjurfax^  and  no  anfwer  being  made,  thi;  officer 
called  him  the  feoond  time,  when  there  was  a  voice  heard 
that  faid,  *  be  la  J  more  wit  than  to  be  there ;'  which  pat 
the  court  into  fome '  diforder ;  and  ibmebody  aiking  who 
it  was,  there  was  no  anfwer,  but  a  little  munnariog  ;  but 
preiently,  when  the  impeachment  wa$  read,  and  that  ex- 
preiEon  ufed,  of '  all  the  good  people  of  England Ji  tbe  fame 
voice  in  a  louder  tone  anfwered,  *  No,  nor  tk  bmndredth 
fart  of  them  ;'  upon  which  one  of  the  officers  bid  the  iol- 
idiers  give  fire  into  that  box,  whence  thofe  prcfamptooos 
words  were  uttered  ;  but  it  was  quickly  difcemed,  tbat  it 
was  the  general's  wife  the  lady  Fairfax^  who  had  uttered 
both  thofe  fharpe  fayings,  who  was  prefendy  perfuaded  or 
forced  to  leave  the  place,  to  pi^event  any  new  diibxder. 
She 
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qffifnbUdfor  thatpurpofe.  lamfenjible  indeed 
that  the  generality  of  the  nation  at  that  time 
would  net  have  voted  for  the  death  of  their  fove^ 
reign.** 

From  what  I  have  already  faid,  may  we 
coUeft  a  fpecimen  of  the  deadly  fruit,  which 
this  fadion  would  produce,  if  the  growth  of 
the  plant  were  in  any  manner  encouraged  in 
this  country.    Some  of   the  moft  noxious* 
herbs,  under  the  difguife  of  improper  riames^ 
find  their  way  into  the  faired  gardens ;  but 
one  fiital  inftance  of  their  deadly  poifon,  in* 
duces  the  melancholy  but  requifite  caution 
to  prevent  their  future  progrefs  to  maturity*' 
Thus  confident  am  I,  that  the  abufive  appli-  sedieow^^ 
cation  of  the  term  religious  to  thefe  feditious  maikeduD^« 
and  rebellious  political  fe£taries,  has  alone  Z^nT* 
procured  the  admiffion,  adoption,  or  tolera- 
tion of  them  in  our  conftitution.    We  have 

She  was  of  z  very  noUe  extra^tioo,  one  of  the  daughters 
aod  heirs  of  Horace  Lord  Fere  of  Tdbury^  who  havinj^ 
bien  bred  in  HoBanJ,  had  not  that  reverence  for  the  chtfrch 
of  Enjrltmdt  ss  flie  ought  to  hare  had,  and  fo  had  unhappily 
concurred  in  her  huiband's  enteriog  into  rebellion*  nerer 
imagining  what  mifery  it  would  bring  upon  the  kingdom, 
and  now  abhorred  the  work  in  hand  as  much,  as  any  body 
could  do,  and  did  all  fhe  could  to  lender  her  'fiUband 
from  ading  any  part  in  it.  Nor  did  he  ever  fit  in  that 
Uoody  court,  though  he  was  thronghout  orerwitted  by 
Cromwell,  and  made  a  property  to  bringing  that  to  pafs, 
which  conld  very  hardly  have  beett  otherwifc  eflcAcd/' 

be«R 
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been  long  ago  tofd  by  good  aQthorky,  dot 
from  their  fruits  ye  ft>ail  kiim  them ;  and  I 
confidently  affirm  what  nobody  will  deny,  that 
the  mild  fpirit  of  the  Britiih  conftitndon 
never  will  be  difgraced  by  the  intolerance  and 
perfecution  of  thofe,  who  know  the  ufe  of  no 
other,  than  the  fpiritudi  weapont  of  St*  Paul 
to  propagate  their  dodrine,  who  recommend 
the  truth  of  it  by  their  meeknefs,  humility^ 
«  and  peaceable  fubiniflidn  to  the  pow^s  of  the 
ftate,  and  ecmimand  refpe^  by  thedbarity  they 
pradife  towards  their  if  eighbour,  and  the  edi- 
fying example  of  their  dwi^i  innocency. 

As  Ckxi  haa  left  the  choice  abd  form  of 
government  to  each  coitmiunity,  fb  has  he 
given  to  each  community,  the  neceflary  pow- 
ers and  means  for  its  own  prefervation,  winch 
in  their  nature  muft  be  variable,  that  diey  may 
fit  and  be  fuitable,  to  that  indefinite  variety  cf 
eircumftances  and  occafions,  which  in  the  oc- 
currences and  fates  of  empires  are  poifible  to 
arife.  Dr.  Kippis  in  his  fermon  upon  the 
centenary  commemoration  of  the  Tev<riQtioa 
has  exprefied  an  idea  highly  liberal  in  ks  ten- 
dency, and  which  if  carried  into  execution 
would  perhaps  add  the  mofl  laftlng  fecu- 
rity  to  the  peace,  wel&re,  and  profperity  of 
our  excellent  conftitution.    *  ^^  Perhaps  it 

^  Dr..  Ktppis's  Staooikr  p.  2*9. 
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may  be  referved  for  the  farther  glory  of  this 
reign  tp  aboliih  all  pexud  laws  in  matters  of 
religion,  and  to  put  every  man  on  the  fair 
footing  of  being  anfwerable  to  God  only  for 
his  confcience,  while  he  gives  fecurity  for  Ms 
dvil  allegiance  and  peaceable  behaviour,  as  a 
Ibember  of  the  commonity/* 


CON- 
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CONCLUSION. 

IN  the  variety  of  matter,  which  the  nature 
of  my  undertaking  has  obliged  me  to 
touch  upon,  I  have  unintentionally  exceeded 
the  limits,  towhicK  I  originally  meant  to  ccm- 
fine  myfclf.  The  importance  howeyer  of  the 
queftions  themfelves  will,  I  hope,  fcreen  me 
from  the  imputation  of  prolixity.  I  have 
throughout  the  work  endeavoured  to  make 
a  faithful  and  candid  reprefentatioB  of  every 
fa£l:,  that  I  had  occaflon  to  fpeak  of;  if  any 
however  ikall  be  found  to  have  been  mifoon- 
ceived  or  mifreprefented,  I  folemnfy  difavow 
the  intention  of  mifieading  others,  though  I 
may  have  erred  myfelf. 

Attempts  have  been  lately  made  with  much 
rancour  and  much  infoleneeto  mtfreprefent  and 
vilify  our  conftitutiott.  I  have  exerted  my. 
bumble  efforts  to  coantera£t  them ;  and  I  (hall 
ever  boaft  of  my  wiflies  to^  reprefent  to  my 
countrymen  the  conftituticm  of  this  kingdom 
as  the  mofl:  perfect  work  of  human  polity. 
If  in  the  gradual  formation  of  it,  we  have  been 
more  fortunate  or  more  wife,  than  our  neigh- 
hours,  we  may  alfo  ftill  boaft  of  being  die 
fbremoft  towards  attaining  the  higheft  poffible 

perfediofr 
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petfeQian  of  civil  government.  We  have  i 
bads  ftill  to  work  and  improve  upon,  formed 
of  the  venerable  mateHals  of  millennial  expe- 
•  rience,  which  time  and  circumftances  have  ce* 
fnented,  fettled,  and  incorporated  into  a  body 
of  the  moft  durable  folidity.  A  bails  widely 
different  from  thofe  compofed  of  the  crumbling 
plaifter  of  Paris,  upon  which  the  modern  (late 
architects  have  been  unable  to  ered  with  (la- 
bility the  flighteft  temporary  fuperftrufture. 

The  alliance  which  our  conftitution  has  in-* 
ftituted  between  church  and  ftate  has  obliged 
me  to  enter  further  into  the  topic  of  religion, 
than  a  mere  diflertation  upon  the  civil  confti- 
tution of  a  country  might  feem  to  require.  I 
am  aware  of  the  extreme  difficulty  of  treating 
religious  fubjeds  in  a  manner  fatisfaftory  to  all 
pcrfons.  It  has  neither  been  my  province  nor 
my  intention  to  difcufs  the  merits  of  any  reli- 
gious perfuafion  whatever ;  and  if  any  reflec- 
tion or  obfervation  has  efcaped  me,  that  can 
difpleafe  or  offend  the  theobgians  *  of  any 

religious 

•  I  am  feniible,  that  in  quoting  the  authorities  of  feme  of  our 
conftitutioaal  and  legal  writers,  I  have  fometimcs  adopted  phrafcs, 
which  may  not  ftand  the  fevere  ordeal  of  theological  prccifion  ; 
for  ioftancc,  it  is  ufuallj  faid,  that  the  king  of  Hogland  appoints 
Siihop,  &c. ;  now  neither  in  i^j^al,  ttiflitutional^  nor  ibeoUgical 
accuracy,  is  this  word  appoint  proper ;  hecaufe  it  is  not  coni'unant 
with  the  fad.  For*  if  by  the  word  oppmnt  we  arc  to  undcritand 
the  gift  or  collation  of  real  fpiritual  ito'wer  or  jurifdUlioit^  which 
the  ad  of  coofecrating  givc«  not,  ana  which  confitts  in  the  power 
mi  commanding  in  fpiritual  matters  under  pain  of  iin,  fpintually  .      ' 

confurinf 
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religious  ibciety,  I  truft  in  the  fpint  of  tliat 
chriftian  meeknefs,  to  which  thej  ail  lay  claim, 
that  the  unintended  offence  will  be  forgiYcn. 
But  if  iii  tracing  and  difcufling  the  prindplesof 
civil  government,  I  have  endeavoured  to  cau- 
tion my  countrymen  againft  the  cfftGts  of  cer* 
tain  political  doftrines^  which  have  already 
proved  fundamentally  injurious  to  our  confti- 
tution^  1  have  done  it  from  the  convidionthat 
as  the  Englilh  conflitution  is  not  repugnant  to 
the  faith  of  a  true  chridian,  fo  principles  fub- 
verfive  of  this  conftitution  cannot  have  been 
revealed  by  the  divine  authot  of  diat  faith.  I 
no  more  attribute  thefe  turbulent  and  anarchi- 
cai  principles  to  the  doftrines  and  £aith  of  any 

fodety 

ccnfuring  and  ezceaimunicating ,  &c.  it  i«  evident,  that  the  Uw 
vefls  no  fucfa  prcro^tive,  right,  or  power  in  the  crown.  For  open 
the  avnidaiice  cf  a  biihoprick,  by  ftatute  %^H.  VTU.  c.  20.  cbe 
Xing  (Bl.  vol.  i.  p.  379)  fends  to  the  dean  and  chapter  hu  u^ual 
lirciiiC  to  proceed  to  clr<^i*n,  called  the  evrgi  i^ciirt^  which  was 
the  CMiiftant  uiagc  for  many  centuries  before  the  rvfurmatioo ,  and 
t\i\9  (BM^t  tTelire  is  accompanied  With  alcttermifiiTe  from  the  kinp, 
conraiuing  the  name  of  the  perlbn,  whom  he  would  haTc  then 
eled  i  and  if  the  dean  and  chapter  delay  their  eledion  above  twehe 
days,  the  nomination  fhall  devolve  to  the  king,  who  may  hy  let- 
teis  patent  appoint  fuch  perfon,  as  he  pleafes.  Thia  el<*dioo  or 
nomination,  if  it  be  of  a  btlbop,  muft  be  ugnified  by  thckiiig*t  let* 
tei«  patent  to  the  archbi(hop  of  the  province;  if  it  be  of  an  aich- 
bilhop  to  the  other  aichbilhop  and  two  biflipps,  or  to  four  bilhon, 
requi  ing  them  to  confirm^  invefi^  anifnfscraU  the  perfoalb  elcAei** 
1  his  confirm ftthti^  iifotJHture  znd  cwijecratum  are  the  ads,  by  which 
the  conltitation  fcppofes  the  real  fpiritmal  jurifdidioo  to  he  cao> 
femrd  upon  the  bifliop.  Before  the  lefotmation  this  tvtfrwMtma 
and  tH'oe/litttre  were  made  by  the  bUhop  of  Rome,  aa  the  Rasnaii 
catholics  held  him  to  be  the  fpiritnal  fupreme  head  of  the  church, 
and  from  him  deduced  the  gradations  and  regularity  of  theik'  hier- 
archy. But  though  the  nation  have  renounced  that  refinon,  and 
have  transferred  to  their  king  whatever  pan  of  the  hetdfip  «l  the 

Qlfl 


fociety  of  chriftiaas;  than  I  lay  to  tbeir  charge 
the  maxims  and  practices  of  robbers  and 
pirates. 

To  prove,  that  any  human  inftitution  has 
attained  its  nepku  ultra  of  perfeftion  is  to  pro- 
duce internal  evidence  of  a  radical  deficiency 
or  vice  in  the  fyftem ;  and  to  prove  a  con- 
tinued progrefs  in  the  melioration  or  improve- 
ment of  a  fyftem  is  concluiive  evidence,  that 
the  ground-vrork  of  the  fuperftrudure  is  in  its 
nature  firm  and  permanent.  I  have  endea- 
voured to  trace  and  mark  the  advances,  which 
our  conititution  has  been  gradually  making 
fince  it$  firft  inftitution  towards  the  perfedion 

civi]  eftabliihmcnt  of  religion  th^  formerly  allowed  to  the  pope» 
yet  it  18  evident  beyond  cavil  or  doubt,  that  diey  neither  attempted 
nor  in:  ended  to  ioveft,  nor  did  thcv  by  law  in  veil  the  kinj;  with,  a 
power  of  collating  ^//r/'itftf/  juriftlidion;  for  they  cxprcf^ly  direct 
the  bifhop  to  apply  ro  the  archhifhop  or  othtrr  m/hops  for  that, 
i^hich  waa  not  m  it»  nature  cenfcrable  by  the  kiity ;  for  chough 
the  law  fubwds  the  archhifliop  and  bifliops  to  the  icvereft  penal- 
tiea  and  forfeitures,  if  after  fucn  cledion  or  nomination  they  refuic 
to  cwtfrm  and  mv^  the  perfon  ele<£led  or  noniinated,  yet  it  autho- 
rizes not  tho  king  or  anv  other  perfons  to  confirm  and  inKrafl^  or  to 
grant  or  collate  the  real  Ipiritual  jurifdiiSlion,  nor  does  it  fay  or 
luppofe  that  the  perfon  clci^cd  or  nominated  becomes  a  real  fpi- 
ritual  paftor  of  Chriil'a  church  without  (iich  c<»nfirmatioa  or  in- 
vcftiture.  When  the  biAop  has  been  eleded  or  nominated,  and 
confirmed  and  invelled,  he  then  is  to  fue  to  rhe  king  for  hta 
temporalities,  which  aa  appendages  of  the  civil  eOablilhment  of 
i^ligion  were  holden  by  our  Roman  catholic  anceftors,  as  well  a» 
by  Uie  nation  at  this  day,  to  be  at  the  di^oial  and  under  the 
controul  of  the  ftate,  and  not  of  the  fuprcme  or  other  fpihtual  mi- 
sifters  of  the  church  of  Chrift;  for  in  the  year  1350  (25  £d.  111.) 
though  they  then  did  and  for  many  centuries  afterwards,  con- 
tinued to  acknowledge  the  Jhiritual  fupreniacy  of  the  pope,  they 
complained,  that  he  alTumed  a  right  to  give  and  grant  church  be- 
oences  to.alieni  and  denizens,  at  if  be  had  keen  patrw  and  ad- 
vowee  •f  the  faid  d/gnUies  ^mf  htnefitet^  at.  be  tuas  nof  of  right  hj 
tb%.  Uvf  9f  Sngiand, 

of 
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ti  liberty ;  and  in  this  progrefs  do  we  £ad 
the  fureft  earneft  of  future  improvements,  a 
the  exigencies  of  times  and  circumftaaces  fliall 
require  them. 

To  the  bleifings  of  our  happy  conftitntion 
do  we  at  this  moment  owe  fhe  exaked  fitua- 
tion  we  hold  amidft  furrounding  nations  en- 
vying, diftraded,  and  diftfeft.  Who  then  but 
an  avowed  enemy  will  attempt  to  fcxrce  or  fe- 
duce  us  from  the  fure  hold  of  fuch  unporal* 
ieled  tranfcendency  ?  The  continuance  alone 
of  the  mean:^,  by  which  we  have  attained  die 
glory  can  enfure  it  to  our  pofterity«  Let  ewry 
true  Englifhman  therefore  join  in  the  patriotic 
wifli  for  the  conftitution, 

ESTO    PERPET0A. 
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j^ BBESSES  fummoned  to  parlia- 
^^  menr,  $84. 

Abbey  \axi6z,  a  truft  fund  under  the 
controul  of  the  ftare,  104, 

Abbots  in  parliament^  370. 
Abdication  in  what  it  conii(^ed,    175, 

ao6y  aoy, 
Abfenct  from  parliament  of  the  fpi- 
riiual  lords,  376. 

Acquiefcence  of  the  commynity  giyc« 

right,  34J. 
A&  of  parliament  the  ad  of  the  na- 
tion, 2J0. 

binding  force  of,  105, 169,  3S2. 

■  how  made,  159, 

power  of,  %s$. 

Athxywjon^  382,  618. 

Alfred  tnXKTgitil  the  power«  of  the  peo- 
ple, 7«. 

eflabliffaed  trial  by  jury,  79. 

Alien   priors  not    pennitted   to  hpld 
lands,  103. 

Aliens^  who,  480,  482. 

duty,  475. 

AiUgianee^  477. 

-^ r  how  performed,  487. 

■ ; and  protedion  mutual,  477. 

local,  42a. 

natural,  477,  478. 

^//fczifc/ between  church  and  Rate,  271. 

Anabaptifisy  554,  c6o. 

• their  do6lrines,  555. 

Anathema^  its  nature  and  effe^s,  258. 

Anqeflo's^  their  anxiety  to  perpetuate 
the    principles   of   the    revolution, 

179. 
Antiquity  not  conclufive  evidence  of 

tiuth,  10,  75. 
; —  prefumptioD  in  favour  of 

opinions,  124.- 
Americay  489. 
Appeals  to  Rome,  «73. 
A[i ointment  of  the  king  to  bi(hoprick9, 

formerly  confiitoed  by  the  pope,  1 05, 

618. 
i^rj^ccrtfrjr  or  olijjarchy,  148. 
— neceilary  for  a  ftate,  363, 

386. 


commended  by  Calvin,  545. 
Armyy  ftandin^,  340. 
Articles  of  Lmienck  gave  a  right  to 
,    transfer  allegiance,  178. 
AJ^ent  to  religious  opinions,  91,  93, 

royal  to  afts  of  convocation  binds 

not  the  laity,  283. 
AulaxtgiA,  3^o«  \ 


Balance f  conftitutional,  of  power  in  our 

legiAature,  174. 
Sail,  John,  his  rebellion,  527. 
Baidwyn,  John,  his  opinion  of  Ben 

and  Calvin,  553. 
Bamrqft,  archbilnop,  dangerous  po(i« 

tion«,  578. 
Baptifm,  no  proof  of  required  by  Um, 

161. 
Barons  refufe  to  alter  the  laws,  237. 
Baronies  anciently  repreiented  the  peo- 

P^<^>  43  3f 
£eza9    1  heodore,  his  fe<|itioua  doc« 

trines,   543. 
Bill  of  rights,  188,  357. 
Bi/hops,  theii  fpiiitual  juriiUiftion,  263, 

618. 

their  civil   jurifdi^ion,   265, 

37 »»  37^.»  3*4- 

■  their   fpiritual  chara^er  and 

fiuties,  263,  618. 

Pennmgton's  petition  to  ptr- 

liatoentagaini^  them,  591. 

their  lands  and  temporalitiea^ 

381,617. 
Bijboprichi  nomination  to,  58 2,  618. 
Body  politic,  '59^. 
Bobemia,  549.  ' 
Bo/oughs^  401,  439,  440. 
whence  the  idea  of  borough 

right,  442. 
Bra^o/iy  When  and  why  he  wrote,  508, 
Bribery,  caution  againft  it,  446. 

• iourceof,  446. 

Biitijb  conltiiution  defined,  145, 

BriiOns,  ancient,  129. 

Surgejfes  in  parliament,  their  el^dtiont 

Bribery  in   .^  lions,  449^ 
Brinjt,  our  aiiceltors,  S4. 
Bucuanan.  his  feditious  principles,  568^ 
Burke,  his  opinion  of  the  want  of  power 
in  the  people,  not  tenable,  54* 

Calvin t  John,  hjs  feditious  doArnics» 
546. 

O^non  Jaw,  its  obligations,  236,  280. 

Canons  ot  the  church  bind  not  the 
la'ity,  89,  2&1. 

Cantons  of  bwitzerland  under  demo* 
cratical  government,  44, 

Capacity  ot  the  king  natural  and  poli- 
tical, 221. 

Capitc,  tenants  in,  434. 

Cartavn^ht^s  libel  upon  parliameati 
^83. 
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Gt^Vif/ puniihmenf,  419. 
Charles f  King  I.  41a. 

■  '  ■'       rebellion  again  ft  hiniy  5S6. 

■  '     '  1     II.  his  reftorstioDy  415. 
Chance  medley^  497. 
ChriJIianity,  S  i . 

Church  landf    and    pofleHionSi    soiy 
•  145. 

■    ■       fubjeft  to  the  controul  of  the 
Aatei  103,  104,  134,  619. 
•— *—  part  of  the  civil  cftabliihmenty 

1^4,  S46. 
— ■  its  power  wholly  fpiritual,  85, 

■■■!"■  "^  not  in  danger  from  whig  piin- 
ciples,  i8». 

-; — —  its  liberties  known  and  cer- 
tain, 234. 

Civil  magiftrates  bound  to  execute  (he 
law,  1 14. 

r eliabliihmcnt  of  religion,    150, 

270. 

r^—  law  repugnant  to  the  law  of  £ng« 
land,  319. 

——  incorporations,  what,  37. 

—  rights  only  given  by  the  ftatc, 
91,  226,  24^. 

ClarendoTiy  conftitutions  of,  254» 

Clergy  their  charaj^er  and  duties/  234. 

■  their  exemptions  and   privi- 

IcgCB,    115,  230. 

Coercion  of  the  law  over  the  commu- 
nity, 19A,  236. 

Commerce^  icii>g  luperintendant  of,  306. 

CommjfiQn^  fpiritual^  given  by  Chtift, 
256. 

Commons^  houfe    of,    399,  402,  418, 

4s8j  4SO-. 
— -  their  numbers,  402, 44r. 
— their   gradual    acquifitioh  of 

power,  406,  418,  431. 
Commmnxjealih^  various  C^ms  of,  148* 
C(immtfn|/y,  their  duty  aod  obligation 

to  follow  the  difVates  of  God,  83. 
*— « their  rights  veiled  in  them 

vnalicnably,  24,  68,  111,466. 
— — ^ —  iniured  by  the  violation  of 

the  laws,  493.       ^ 
— majority    concludes    (t^ 

whole,  35,  64. 
— by  tacit  confent  fubmits  to 

the  whole,  6  e. 
Cotfipa^,  oii^in^l,  of  the  people  to  live 

in  lociety,  64,  20  x,  417,  469,  6.18. 
CjngriTeh're,  6  it, 
Conqucfit  founded  in  the  tacit  conlent 

of  the  governed,  64,  65. 
Contfuefi  of  the  Britons  bjr  the  Romans, 

-^~  no  free  government,  77^  1 30, 


Coafent  of  tfte  peopU  ncetfoy  Ibc  eve* 

»yUw,  147. 
Confcience^  right  of,  inherent  in  every 

one,  115,  172. 
— of  pofterity,  pot  involved  ii 

the  aAs  of  uielr  ance^orty  iS8. 
Confiitution,  our^  witfaftood  tbe  Hoi- 

man  conqurft,  70. 
Cmfiitution  of  EngUnd,  fiNioded  io  ibe 

rights  of  mani  3,  73. 
'  ■  defined,  145. 

<—  -' — -  iUuminates  and  inftniftsyS  is. 

— Forteicue*s  fubiune  ideas  &( 

'*'  3'       ,        ... 
— ^ alterations  in  it,  338- 

adapted  to  enforce  fubordt- 


nation,  470. 
QmfiriMii}€  treafon*  ttncenAitotiooa!, 

541-  .     ^ 

Ctmttnuancf  cannot  give  fores  to  a  Wd 

principle,  76. 
.Contempt  of  the  king»  217,  21S. 

■  of  the  laws,  4618. 

Corrvention  parliament^  soi. 
Convocation,  280,  307. 
Coj-oiation  oaths,  514,  315,  J17, 
Corf  oration,  89. 
«■■"—■■■■» —  fole,  222. 
Covenant  in  Scotland,  574. 
Ccvenanters  aflume  l^t  adminiftratioa 

of  juftice,  575. 
Covenant,  league  2nd,  597. 
Crimes,  what,  487. 
Crime,  greateft  of  all  crlqics.  to  rub 

againR  the  legiflator,  71.   ^^  , 
Crouun^  abdication  of  the,  175,  &06. 

defcentof,  an. 

taken  metaphorically  for  the 


p^rfon  who  wears  it,  4S4. 
— —  limitation  of  tbe»  Scam 

bfiginning,  78. 
Crown  hw,  486. 
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Declaration  of  the  convention,  275. 
pefender  of  the  faith,  title   whence, 

226. 
'Delegation,    of   all    power   fram  tb« 

people,  40,  76,  71.  19^- 
Delegates  of  the  nation  formerly,  whir, 

365. 
Demr^racy,  what,  44,  148. 
—  vain  efforts  to  efttbiifli  ii  ia 

England,  414-  ^ 
DeniAoi  true  principle^  dangcioa^, 

«43-    ^ 
Dffccfit  of  the  crown„  axp* 

^--  to  females,  2ig« 

Dignity  of  the  king,  2io»  «xt. 
Dioceje,  limitation  of,  %^%. 
Disabilities  to  fit  ii)  parbaaKai^  45^ 
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cauie»  48,  1 58.  concentered  in  the  a'owii»  414* 
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general  propofitions,  28. 

Difftnttrst  various  forts  of^  i  xo.  Feudal  policy  formed  on  the  principin 

Dijb^tion  of  government  by  a  con-  of  freedom^  79. 

queft,  77.  V      tenures  aboliflicd,  416. 

-                  at  the  revolution,  201.  Firfi-fruitSf  476. 

-cafes  tending  to  it,  334.  Ftjb-pcn^^,  490. 

Dj-ww  right  of  kings,  ftrained  con-  Force  oi'  laws,  ii,  91,  94,  1^3,  ijy. 

ftru^lion  of,  50.  ForiejcuCy  Sir  John,  his  Tublime  idcM 

— —  true  only  in  the  geperal  and  of  ow  coiiAitutiun,  3. 

original  fenfe  of  power,  5 1 .  Forfeiture  of  the  crown,  1 7^,  206,  « 1 7. 

DoSrines  falfc,  concerning  the  power  frfgncbifet   ele^live.     (Vid.    right  of 

of  parliament,  and  of  legiAatures  in  eledion.) 

general,  66.  Freedom  in  t  he  adoption  of  religion,  85. 

— againft  civil   govei-nment.  Fruity  dealing  of,  490.          '    .    ' 

_  533.  54*. 

'  Druids,  84.  Gemottf  364. 

Duties  of  perfons  to  follow  the  di^^ates  GeneraUff:mo,  king  of  land   s^ind   fet 

of  God,  82.  force«,  307. 
to  fubmit  to  magiftrates,  163,  Gentleman^   neccflfary  in  a  comtnoa<- 

■  of  a  community  to  have  a  icli-  wealth,  363. 
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*■■        ancient,  of  commoners,  438.  God,  foroe  nations  want  the  knowledge 

— —  of  the  king,  in  1688,  209.  of  him,  %%. 

-»---  all  power  and  authority  or*gt- 

£ar/c^<c7y7fca/ corporations,  89.  nally  from  him,  38. 

courtf,  2^1,  156.  Goytrnment^  contempts  againfty  496, 

Eiiwardy  King  II,  406.  "498.          - 

-  III.  4oi.  -•- form  of  it  left  to  the  option  of 

—  VL  410.  each  nation,  44^  45,  '57,  150. 
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• members  of  parliament,  400,     its  origin,  33. 

422.  •-— — -  mixrd  form'of,  t50. 
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450.  ture  of  it,'  i  5, 
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-  perfe^  in  the  ftate  of  na-  enemy,  '77. 
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^- :<«— incompatible  with  fociety^  G>r<«^coiincil,  364. ' 
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^mgration^  lawful  for  every  member  vernmcn(^»  there,  44. 

of  fociety,  68. 

EJIaliiJbmenf^  civil f  of   religion,    no  Heibeas  corpus  ^^^  41^ 

proof  of  the  truth  of  it,  84,  88.  Bead  of  the  church  of  England,  1^5, 

. ^eflential  to  our  conftitu-  »30»  275,  284,  306. 

tion,  879*110.  henry.  King  IV.  406. 

■  of  a  mere  civil  nature,    V.  406. 

8«.                                                   •  ......  VI.  406. 

Excktjion,  bill  of,  173.  VII.  407,  439. 

Sxcommumcatiwt  what,  240,  241. SUl.  defends  the  fupremacy  rf 

1  I    I    civil  effca>  ctf>  »5f«  the  Pope,  127,  409, 
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tioni  190. 
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Herefj,  24^. 

Higb  cominiffioD  court»  231,  41 1* 
— —  fupprelTed,  413. 
Biz^  (leward  of  Great  Britain  in  par- 

ijairient,  391. 
->— -  mifdemeanorty  391  ^  4S7. 
— — .  treafoDy  157,  218. 
fhikaki,     ariftocratical     government 

there,  4^, 
HottOTf  king  the  fource  of,  306. 
Hudibra5f  comparison  of  the  modem 

with  the  ancient  witt,  10. 
Human  laws  binding  upon  the  com- 
munity which  cna&  them,  95,  197, 

236. 
.— —  bind  not  the  intellects,  93. 
Hujs^  J#hn»  hit  rebellion  in  Bohemia, 

540, 

James 9  King  I.  41s. 

— —  II.  how  he  abdicated,  »07. 

••....  Iiow  the  crown  dekended  on 

him,   notwith (landing  hit  religion, 

199. 
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dience. 46. 
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pared  with  Dr.  Prieftiey*6|  141. 
Itiuminators^  attcinpu  of  modern,  214, 

303,  601. 
li^eacbtaent  in  parliament,  3x3,  39  x^ 

406. 
—....•....  of  ftate  delinquents  in  the 

commons,  419. 
Imforta'Jce  of  the  fubjeift  of  the  woik, 

a. 
Jvcor}  oration  of  church  and  ftate,  245. 
Indipendtncf  efllntial  to    the  ftate  of 

natiire,  22. 
Jndu6Ho»9  3B2. 
Inflmr.ce  rcyal,  equivalent   to  ancient 

prerogatives  of  the  crown,  358. 
hjiitution  to  a  benefice,  381, 
inttlUBual  rights  of  nature,  J3»  24. 
Jfrvefti^aUon  favourable  to  the  cavfcof 

truth,  48. 
Jn-veftiture  of  Ijiihop*,  619. 
Judges^  independence  of,  342. 
Jure  di'vino  rijjlit  to  the  throne,    1 32, 

133.  «94.     . 
JunJdi^KM,  f^jintual,  263,  300. 

— .— of  courts,  273. 

Jury,  n-ial  by,  79 
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^ufice,  king  the  foondation  of,  341. 
jtidary^  court  ff«  390, 


Kingt  can  do  no  wrong,  3*7,  )•]. 

— —  dignity,  21 S. 

— —  duties,   208. 

• perlbn,  contempts  agaiaft*  3c  ?• 

330. 
r— —  perfi>n  inviolable,  330. 
.....  powers  by  human  right,    tc, 
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70,   211. 

prerogathres,  218,  305. 

..•^.  repreients  the  nation  in  fbreigB 

concerns,  307,  339, 
•>-r-  his  rights  given  by  the  people, 

169,  236,  270. 
.....  bis  fuperiority  in  the  ftate,  310. 
.....  fource  of  all  juftice,  305*  306. 
Knoxf   John,  his  opintona  and  Iprit, 

562. 
— —  his  pracucfs,  564,  566. 

LadiiSy  choofe  and  return  membtrs  to 
parliaintnt,  384. 

taity»  *33- 

Law,  fundamental  law  of  nartorc  tk 
preferyation  of  mankind,  6o« 

r continuation  of  their   biiidi£^ 

effea,  6.7,  75. 
-— .—  common,  479, 
......  of  nations,  236. 

r*-—  refiftance  of,  92,  I20. 
Ltfy  Ipveftitu«%  of  bifliops,  619. 
Leyden,   John  of,  his  feditiooa  doc- 
trine,  559. 
Legijlati'ue  power,  its  eftablifliment  ths      1 
firlt  law  of  ibciety,  51.  1 

r.. niuft  bewiththeconfent  of  the     | 

people,  52,  153- 

... muftbc  fopreme,  53, 149, 455, 
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Livelier s^ '  attempts  of,  520. 
..... — .  deicribed,  599. 
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ibcial  virtues,  28. 
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parliament,  unQonftitutional,4Cj. 
UM,  feditious,  495,  49s. 
Liheilers,  (editions,  not  privileged  m 

parliament,  456. 
Lileriy^  civil,  prefuppoles  rigrbts  wBicii 

the  itateof  nature  exclud  %,  15. 
.......  natural,  4o. 

..—.-.  of  confcience,  115,  18;. 
.......  of  the  Dfels,  498. 

-  peribnaJ*  of  judging  for  wu 

;felvcsy  14x9  ija. 
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Z^igbt,  reqaifite  to  elevate  mankind,  6q.  ■                limited  in  this  country  from 
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tiiable  by  their  peers  in  par-  Murder,  497. 

Jianient,  394.  of  capt,flawkins,  by  Burchet, 

temporal,  361,  378.  -583, 

jLuiber^  Martin,  his  opinion  of  the  /e-' 

ditious  do6lrines  and  prances  of  Nati^aljund  at  the  dilpofal  of  par- 

the  anabaptifts,  559.  liament,  118. 

Nations f  origin  of,  33. 

JUio/^/fy  of  the  people,  217.  Nature,  ftate  of,  14, 

of  the  king,  a  1 8.  merely    theoretical,    16,    17, 

^lagijlrates,  officers  appointed  by  the  18. 

community  for  executing  laws,  27,  — ~>  its  rights,  20. 

69,  70,  114,  22 1.  tranfition  from  it  to  the  ftate 

AJat^iJfracj;   generally  appointed   by  of  Society,  11. 

God,  61, 69,  221.  ■            exclufive  of  every  poflible  dif- 

to  be  refpefted  and  obeyed,  tin^lion,  11,  69. 

69,  163,  • foroe  rights  of  pure  nature  re- 

Alagna  cbarfa,  79*  233^  tained  in  fociety,  23,  59. 

Alajority  of  a  community  binds  the  — — —  exercife  of  the  rights  of  pure 

whole,  35,  113,  118,  120,  186.  nature  impoflible  in  iociety,  25. 

■      net  for  the  murder  of  Chtrlea    — would  prevent  ail  ibcial  vir-' 

I.  612.  tue,  27. 

Walcwtents  of  the  day,  who  they  are,  -<«— —  roi^pplication  of  the  terms  na*                y 

109.  /i/ra/,  and  n^/ifr^,  produ6live  of  tl\e                 \ 

Malum  in  fe^  no  human  power  can  greateft  mifchicf,  29.                    •*                    ^ 

command,  106,  107.  .......   generally  underl^opd  of   the 

f/lalcoments  of  the  day,  214.  real  phyfical  or  fecial  ftate  of  man, 

yian  created  for  fociety,  19.  30. 

his  unity,  26.  — infufiicient  to  fupply  our  want! 

—  what  gave  the  fijft  fupertoriiy  in  fociety,  32. 

over  him,  32.  Natural  rights  of  individuals  tranf- 

Marriage,  h$  fpiritual  and  civil  ef-  ferred  to  the  body  at  large  in  lb- 

fe£ls,  296.                                   •  ciety,  34,                                                 *'' 

Marj,  queen,  41  o.  .—_.  what  meant  -by  a  natural  prince^ 

Mary,  queen  of  Scots,  driven  out  of  46.                                                                •' 

her  kingdom,  576.  Natural-bom  fubje^ts,  477. 

i-—  executed,  570.              ^  Naturalization  not  by  the  king^  477, 

Minijiers  impeachable  in  parliament,  482. 

323.  — — — — —  only  by  perliament,  477. , 

refponliblefor  thcaAsofthe  NtfOfy*  340. 

^'"g>  339»  Nobility f  148,  362.                                           • 

AVfforr  not  to  Htin  parliament,  453.  Norman  ^nqueft  did  not  <dter   og^  ' 

fi'^ijdemeanors,  what,  487.  conftitutiotf,  79. 

Modem  writers  aiFe6t   to  illuminate  Non-cotfirmiiy,  589.                          *     ^ 

mankind,  7.  Nonobftante^  346. 
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Oaibf  coronation,  314,  315, 3%^,  3i»» 
Oaths  of  qualific»tion>  ke,  453. 
Obedienct  to  the  laws,  470. 
Obiigation  of  human  laws,  12, 92,  94, 

Offences  againft  the  ftate,  467. 
Oldcaflli,  Sir  John,  his  rebeMion,  53.5. 
........  condemned  as  a  traitor,  536.  ' 

- —  executed  therefore,  536. 

Orders,  holy,  161. 

......  women  and   infants   incapable 

of,  262. 
Original  contrail  of  king  and  people^ 

aoi,'4i7. 
.......  fociety,  471. 

Vafal  encroachments,  2*5. 
Parental  power,  ^9. 
Pardoning y  prerogative  of,  306. 
Parijhe,  their  boundaries  limited,  S9S. 
Parliament,   every   aft  of  p:«rliament 
the  aft  of  the  people  of  England, 
and  vice  vcrfa,  164.,  211. 

. lex  &  confuetudo,  454. 

- — -powerof,  451. 

- fovereignty  of,  4S5. 

-— -  tiiennial,  336,  416. 

^artier,  how  formerly  divided,  138. 
JVi^Ty^  obedience,  143,  471,  473. 
^eace  and  war,  light  ofmnking,  33S, 
Peers,  great  council  of,  386,  %%%» 

houfe  of,  361. 

— -- privileges  of,  397. 

trial  by,  393,  396 

J^enf  oners  ei^cKided  from  the  J^oufe  of 

commons,  448. 
People,  delegation  of  all  power  from 
them,  40,  147,  150,  196. 

^     light  to  form  government  given 

X  by  God  to  them,  41,  54,  148,  204. 

-iit,-  what  foiTie  mod^t-n  writers  mean 

by  them,  53. 
Perjecution,  leligious,  not  warrantable 

in  a  (tate.  96. 
Perfon^,   privilege  of  in  members   of 

parliament.  457. 
Peter  Pence,  22  j. 
Petition  oi  ri^ht,  325. 
'       Placemen  excluded  from  the  houfe  of 
commons,  448. 
Politicians y  what,  2x6. 
Poll-tax,  522. 
Pcpe,  his  authority   how  demolifhed, 

224,  289. 
-T--:-  how   formerly   acknowledged, 

225,  290. 
his  jurifdiftion   and  power  in 

thift   countiy  no    ufurpation,    225, 
aa6. 
•    •  • 
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Popery^  the  fear  of  it  the  real  csA  at 
the  revolution,  1 89. 

Pcwer,  all  civil  power  froin  the  pecpkw 
40,68,  148,  150. 

•onftitotional  balance  of,  174 

.....  of  fomning  govemitients  giwcn 
the  people  by  God,  41  ^  71*  i4« 
219. 

Poiver  of  the  crown  human,  not  of  di- 
vine right,  70. 

. fubrnifTion    to   it,    ^irhen   ela* 

bliflied,  isjVrf  <^"ivno,  70. 

......  limited  from  the  bepjnmnf,  7!. 

fpiiitual  diftingui/hed  fxuio  ci- 
vil, 106,  239,  277. 

its  ends  and  ixieans,   239,  S4C> 

*44,  x66, 

Prerogatrve  of  the  crown,  iiS,  3^2, 

3i9»  3»^- 

......V trealbn  to  deny  them,  xil. 

..... -duty  to  difcufs  them,  315. 

— — caufcs  of  its  incicaie  it- 

deline,  232,  416. 
Prt^tenanijm,  607. 
Prefenta ticn  to  benefices,  38a- 
Pref,  liberty  of,  417. 
Price,  Dr.  bis  idea  of  moft  modem  j^ 

vernmcnts,  8. 
of  the  luperionty  of  the  prkr: 

generation  over  ail  others,  11. 
Ptiejikj,  Dr,  his  ideas  of  oia^iib?.* , 

114. 

ofthedeatb  of  Gar.  I.  600,6:2. 

Principles^  early  imprcrinons  of  thr  r, 

according  to  Mi .  Locke,  5. 
Revolution  pnnci}^rs,  w^r, 

167,  177,  179,  182,  19a. 
- exitt  betoie  the  objrcis  to  »h^ 

they  arc  applied,  16,  130,  140. 
levelling,  deftru^ivc  of  all  iV 

cial  viitue,  28. 
the  only  true  compals  to  itj:k 

by  in  poliiics,  73,   137. 
difference  iKrtwern    them,   s-^ 

rules,  120. 

milch;ef  of  J«iyingtrue,  15;. 

Ptiors  in  parliament,  370. 
Pf^L'ilfge  of  peeiage  not  prejuilicia;  t. 

the  community,  398. 

of  pailiamcnt,  455. 

Proclamations  made  as  binding  as  la- 

tutes,  350. 
prof  ofi lion  <,    danger  of  arguing  upas 

general,  49. 
.—•--...  felf-evident,  admitted  hy  ti: 

flaunchefl  enemies,  6x. 
ProJ'ecution  by  the  king,  306,  4S5. 
l^roi'eSion  by  the  laws  and  con6ituJc% 
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^roteBtJig  right*  .of  the  comnuinityi  ^i^bts  tif  man,  the  fotiii((«Koti  of  the 

493.     .                                    ''  Engliih  conftitution,  3,  4.  ' 

l*rou€iorate^  609.  ■■            appealed  to  for  oppofite  pur- 

J'roA/Vi  in  the  houfe  of  lords,  3S4.  pofes,  14. 

Puritans^  their  open  rebellion,  594.  —— -i  of  the  ftatc  of  nature^  11,    . 

retained  in  the  date  of  lociety^ 

55ir#f/i;7ctf /iW  of  eleftors  to  parlianjent,  2a,  68. 

447.                                                •  ■     ■■  juft  right  different  fioni  the  fi-e^ 

^-  members  of  parliament)  44S.  power  of  a^ing,  io|. 

oath  for,  453.  Komr,  court  of,  an  abfolute  monarchy* 

46. 

Rebellion  of  1641,  not  the  aft  of  the  — —  fee  of,  473. 

majority  of  the  nation,  607.  — ■ —  pope  of,  173. 

Reformation  of  religion,  214.  Koman  catholics,  their  present  (ituatioA, 

Regicide'^  a  faftion,  not  the  reprcfen-  »95. 

talives  of  the  nation,  6i».  Roundheafls^  560. 

Regnantt  queen,  484.  Royal  affent,  259. 

Religion,  choice  of  it  a  right  of  nature.  Rules,  different  from  principles,  lao. 
23,  8s,  100,  17a,  187,  275. 

. its  truth  not  to  be  colkfted  from  Sacbeverel/,  his  tri;tl  inftituted  to  per* 

the  civil  dbbliihment  of  it,  84,  87,  pttuate  the  true  principles  of  go- 

90,  127,  vernmeni,   184. 

- adoption  of  it,  the  free  aft  of  a  SaxTns,  %$, 

free. agent,  85,  100.  .y*/xofl  heptarchy,  78, 

its  efFefts  upon    fociciy,    94.,  .Jrofr  rebellion,  59*. 

100,  246.  •Scr/^^wr^,  applied  to  oppofite  pur pofes, 

.  often  a  cloak  for  rebellion,  14,  220. 

520,  613.  Seditious  libels,  495, 

Religious  obligations  and   duties,  82,  .yr<^^^/^/r,  of  well-meaning  perfons,  by 

•    90,98,172.  art  and  mrtlice  of  others,  42. 

Repeal,  non-repeal  of  a  law  pafles  for  Self-defence  judiiies  killing  the  aggrcf- 

confcnt,  75.  *br,  142. 

Rej^refentation  by  beirs  and  Jucceffors,  Sentiments  vary    fiom   circumftancef^, 

222.  217- 

—  in  parliament,  delicacy  in  al-  Sbeiiffs  return  members  to  pa^i/menr, 

trringit,  425.  434- 

-  original  right  of,  arofc  out  of  Sid/iey,  Algernon,  beheaded,  475. 

property,  432.  Simony,  242. 

- -  more  peifcft  now  than  here-  Socttry,  man  created  for  it,  19,  30,  31, 

tofore,  437 f  44^-  43- 

Reji fl ance  non^  143,  471*  47?.  exercife  of  rights  imports  the 

to  human  laws  unwan anted,  neceiliiy  of  fociety,  20,  30. 

92,  127.  every  man  a  proprietor  in  it, 

Rt'veaUd  rtWgioi),  255.  "     *4. 

Reviiing  church  and  itate,  115.  cftabliftird  on  different  grounds 

Reforation,  in  ^66o,  415,  6u6.  in  different  countries,  27,  169. 

Revolution,  \n   1688,    158,  165,   171, formed  to  improve,  not  to  take 

joo,  203.  away  natural  rights,  31. 

..- .  gave   no  new   rights,    159,     ttaie  of,  3a.  • 

x6o.  origin  of,  32. 

--.  principles,  what,  167,  171, union    of  individuals,    in  the 

171,  1 8 1,  J  91,  418.  formation  of  fociciy,  34. 

Rights  of  the  king,  by  human  not  di-     ; government  neccflhry  for   its 

vine  right,  13*1  I49-  fubfiftcnce,  55. 

I—,  of  the  community  to  punifli  re-    -•  whoever  enters  into  it,  obliged 

fraftory  members,  112.  by  it,  63. 

— .  of  Englishmen,  i,  463.  5^ox/^/Yi^n{y  of  power  in  the  people,  40, 

—  of  perfonal  fecwrity,  463.  147,  150,  196. 

of  perfonal  liberty,  463.  treafon  to  deny  it  to  parlia* 

of  private  propcrtyj  463,  went,  156. 
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Sp0eckf  frttiotH  of|  iik  parliament,  45^. 
SjiHfual,  retl  power  given  by  Cbrift^ 

— ' —  none  Ach  in  fhe  king,  235. 

—  —  annextd  to  holy  orders,  381, 

— —  courtf,  ft5T,  »56. 
— — —  purely  of  a  civil  .nature,  251, 
Star  chamber  J  a)  if  410,  41  f,  . 
— — — — — roppuffed,  413. 
SicUuU  (vid«  BEi  o{  parlrament.) 
Stev:ard,  High,  in  parliament,  39X. 
Stranuy  J.icfct'  his  rebellion,  527., 

*'      ■  hisfeimons,  529. 
SubjeSf  no  one  is  fo,  without  hit  own 

content,  34. 
SubnuffiOn  of-ihe  clergy,  a6l  of,  28^. 
SkhjuHei  of  lords  and  commons  to  the 

Tudors,  407. 
right  of  granting  them    the 

ground  of   Engiiihmen's  liberties, 

-  410. 

Succeffrm  to  the  crown,  10 1. 

6ucceforf,  difference  between  th^m  and 
hens,  22a. 

Summons  to  parliament,  whether  for- 
merly it  ennobled,  369. 

iftt/r^Tniicy,  ipiritual,  223,  260,  292. 

— 01  the   pope,   formerly   no 

iifucpation,  225,  236. 

— acknowlctlgcd  by  Hen.  VI If,  . 

226,  236,  248. 

»  of  the  civil  eftabliAimcnt  of 

religion,  26 1^  270,  275. 

Siijrimcjpower^  the  legiflative  power 
in  a  Itate  muft  be  fo,  53. 

Talentff  their  average  equal  through 
allages)  9,  ii. 

TaUtage,  fta'ute  di  taliagio  rum  conce- 
dendo  the  ground  of  Englith  liber- 
ty* 405- 

Tdixajion  by  the  houfe  of  commons, 
421.  ^  • 

Tern,  oraiities  of  bifliops,  619. 

tenants  in  capite,  434. 

Tenure  of  ihe  crown,  190,   199. 

Tiha/d,  archbilhop,  murderedt  524. 

fmia,  604. 

ftmifat^  canftru6live|  unconftitutiona]. 


TreaJo»  tp  deny  folrereignty  to  parlia- 
mgit,  157,  218. 

^^ ^  prerogatiTes  to   the    crown, 

■    218. 

TVftfii/d/ parliaments,  3369  416. 

%efiawi€ntarji  caufes,  252. 

Trufli  pai  liament  bold  their  power  b 

-  tnift,  108, 

Tnttbt  to  be  Aiight  from  tycrj  iburce 

impartially,  9.^ 
——  diicuflioD  faVoorable  to  its  caufr, 

48,  168. 

-  univerfal,  favourable  to  the  in- 
terefts  of  mankind,  144,  15S. 

of  religion,  not  to  be  collefted 

from  the  civil  clbbliihhicnt  of  it, 
84,  127. 

TyUr,  Walter,  his  rebellion,  521. 

his  intent  to  murder  the  king, 

526. 

killed,  527. 

Tytbesy   how  fettled  upon  the  clergy, 

112. 

T^ramyt  what,  147. 

Vacancy  of  the  throne,  286. 
Vifitaiicn  of  convents,  106. 

power  and  right,  107. 

VnBiony  fpirituafizing  of  kings,  253. 
Unity  of  man,  26, 
Vjurpation^  what,   147. 

papal  power  in  this  country 

no  ufurpation,  225. 

■    ■  of  Cromwell,  609. 

-  —  not  the  aft  of  the  real  ma- 
jority, 612. 

14'agts  of  members  of  parliament,  61 1. 

War  and  peace,  right  of  making,  307. 

levying  againft  the  king,  591. 

^^/^  piinciples,  134,  604. 

« not  incompatible  with  the 

church  of  England,  182. 

Wickliffe^  John,  his  doftiines  pernici- 
ous to  the  ftate,  531. 

Wittenagtmotie^  364. 

Writs  to  be  ifliied  forty  days  before 
parliapient,  337. 

ZuingUuSf  hit  fedttiout  doSrines,  543. 
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